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Green and Alchorne. © 3 ® , 2» 


* 


Suſſex, to wit. DE it remember'd that ' Marthew Green the Non prof. for 
MN elder, otherwiſe, to wit, at the county court not pleading in 

of Suſſex held at Lewes for the county aforeſaid, on the 14th bar to the 
day of May in the 12th year of the reign of our lady Anne, by the . 

e of of Great Britain, Ic. before Samuel Watts and 
Feber Waller, faitors of the ſame court, complained of William: 
Alchorne, gent. in a plea of taking and unjuſtly detaining of the 
cattle of him the ſaid Matthew, to wit, eight ewes and fix lambs z 
which ſaid plea, by virtue of the writ of the ſaid lady the queen 
of recordari facias, returnable from the day of St. Michael in three 
weeks in this ſaid term whereſoever, Cc. was r aan at 
W:ftminfter from the day of St. Michael in the ſaid weeks, _ 1 
at the petition of the ſaid William: on which day at Weftminfter | * ' + wal 
aforeſaid comes as well the ſaid Matthew by John Mithell his at- "19 
torney, as the ſaid William by Jobn Allen his attorney; and the 
ſame Matthew by his attorney aforeſaid complains, that the ſaid * 
William on the gth day of wy in the 12th year of the reign of - 
the lady Anne, now queen of Great Britain, c. at Chaluring- 2 
ton in the county aforeſaid, in a certain place there called the 
Croft, took the cattle, to wit, eight ewes and fix lambs of him | 
the faid Matthew, and them unjuſtly detained, againſt ſurety | v7 
and pledges, c. until, Wc. Whereby the ſaid Matthew ſays _ _— 
that he is prejudiced, and hath damage to the value of 100. | 


And therefore he produces the ſuit, &c. | 9 
And the ſaid William by his attorney aforeſaid defends the "x 
force and injury when, &c. and prays leave to imparl thereto be- EY 
fore- the lady the ueen until on the octave of St. Hilary where- | 'Y 
ſoever, Ic. and he hath, &c. The ſame day is given as well Ps: 


to the ſaid Matthew as to the ſaid William, c. which day 4 
before the ſaid lady the | at W:ftminſter comes as well the 1 
ſaid Matt beau as the ſaid William by their attornies aforeſaid ; and q 
hereupon the ſaid William farther prays leave to imparl thereto | | | 
before the ſaid lady the queen until from the day of Zafer in 
15 days whereſoever, &c. and he hath, &c. The ſame day is 
ru as well to the ſaid Matthew as to the ſaid William, oc. 
which day before the faid lady the queen at Weſtminſter 

comes wo bop a Matthew . _ = William *. at- 
tornies id; and upon this id William attorney Hh 

Vor. II. 15 B Kg aforeſaid | 


” Rt. 


aforeſaid ſays, that he took the cattle at Repe, otherwiſe Eck/ing- 

tion ay aforeſaid; without that; that he took the cattle 
_ aforeſhid at Cbalvriagton in the county aforeſaid, as the ſaid Mar- 

 rhees Green by his declaration aforeſaid hath above ſuppoſed: and 

' this he is ready to verify: wherefore he prays judgment of the _. 

writ aforeſaid, and that the ſaid writ and declaration may be 
Suggeftion to quaſhed, He, and to have a return of the cattle aforeſaid, the 
bare a return. | ſame Wlliamy as bailiff of Robert Rains, well acknowledges the 

0 taking of thifcattle aforeſaid at Ripe, otherwiſe Ecklington, in the 

cC.ounty aforeſaid, in a certain place called the Cony Earths; and 

' & Juftly, Cc. becauſe he ſays, that the ſame place called the Cony 

| Earths contains, and at the ſame time when, & e. did contain in 

itſelf five acres with the appurtenances in the ſaid pariſh of Ripe, 

' otherwiſe Fcklington, of which ſaid five acres of land with the 

appurtenances the ſame R. Rains before the ſaid time when, We, 

was ſeiſed in his demeſne as of fee, &c. and being fo thereof 

| ſeifed, before the ſaid time when, c. to wit, on the 18th day 

; of March in the 11th year of the reign of -the lad Anne, now 

queen of Great Britain, c. at the pariſh of Selmiſton in the 

county aforeſaid, the ſaid Robert Rains demiſed to one Matthew 

Green the younger the ſaid five acres with the appurtenances, by 

the name of all thoſe two pieces or parcels of paſture called the 

Cony Earths with the appurtenances lying and og in Ripe, 

otherwiſe Ecklington, aforeſaid; to have and to hold the ſame 

[348] five acres of land with the appurtenances whereof, Fc. to the 

ſaid M. Green the younger, from the feaſt of the annunciation 

of the bleſſed virgin Mary then next enſuing until the end and 

term of one whole year, and ſo from year to year as long as both 

parties ſhould pleaſe ; yielding and paying therefore the yearly 

rent or ſum of 50s. of lawful money of Great Britain at the two 

moſt uſual feaſts or terms in the year, to wit, at the feaſt of St. 

Michael the archangel, and the annunciation of the blefied 

virgin Mary, by even and equal portions: by virtue of which 

demiſe, the ſame M. Green the younger afterwards, and before 

the ſaid time when, Sc. to wit, on the 26th day of March in 

the year laſt aboveſaid, into the ſaid five acres of land with the 

appurtenances whereof, &c. entered, and was thereof poſſeſſed; 

and he the ſaid M. Green the younger being ſo thereof poſſeſſed, 

and the ſaid Robert being ſeiſed of the reverſion of the ſame five 

acres of land with the appurtenances in his demeſne as of fee, 

and becauſe 50s. of the rent aforeſaid for one year ended at the 

feaſt of the annunciation of the bleſſed virgin Mary in the 12th 

year of the reign of the lady 4nne, now queen of Great Bri- 

tain, &c. to the ſame Robert after that feaſt, and the ſaid time 

when, Oc. were in arrear and unpaid, the. ſame William, as 

bailiff of the ſaid Robert, well acknowledges the taking of the 

| cattle aforeſaid in the ſaid place in which, &c. as in parcel of 

the tenements aforeſaid with the appurtenances whereof, Ec. to 

the ſame M. Green the younger in form aforeſaid demiſed, and 

juſtly, Sc. for the ſaid 501. of the rent aforeſaid to * 

8 f ert 
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in this behalf ſuſtained, ing to the 
| id lady the queen nov | 
* } — 


aforeſaid: and the faid Marrhewv prays farther 


well the faid 1 the ſaid William 
the court of the ſaid lord the king now here" until on 


the cogniſance aforeſaid ; and he hath Oc, e ſame day is 


given as well to the ſaid Marthev as to · the ſaid-William, Wc. 


At which ſaid return on the octave of St. Hilary before the ſaid 
lord the king at Veftminſter comes as well the ſaid Matthewv as 
the ſaid Wilkam by their attornies aforeſaid: and the ſaid Mat- 
thew farther prays leave of the court of the ſaid lord the king 
now here until from the day of Egfer in 15 days whereſoever, 
&c. to plead in bar to the cogniſance aforeſaid ; and he hath, 
Sc, The ſame day is given as well to the ſaid Matthew as to 
the ſaid William, &c. On which ſaid return from the day of 
Eafter in 15 days before the ſaid lord the king at Wefminfter 
comes as well the ſaid Matt beau as the ſaid William by their at- 
tornies aforeſaid : and the ſaid Mazthezv farther prays leave of 
the court of the ſaid lord the king now here until on the 
morrow of the holy Trinity whereſoever, &c. to plead in bar 
to the cogniſance aforeſaid ; and he hath, c. e ſame day 
is given as well to the ſaid Matthew as to the ſaid William, &c. 
whergupon the ſaid M. being ſolemnly called doth not come, nor 
farther proſecute his writ aforeſaid : therefore it is conſidered, 
that the ſaid M. take nothing by his writ aforeſaid, but be in 
mercy for his falſe claim therein, and that the ſaid . do go 
. thereof without day, Cc. And hereupon the ſaid V. accordin 
to the form of the ſtatute in ſuch caſe lately made and provided, 
prays the writ of the lord the king now here to be directed to 
the ſheriff of the county aforeſaid, to inquire of the arrears of the 
rent aforeſaid, and of the value of the goods and chattels afore-. 
ſaid above ſpecified : and to him it is granted, &c. Therefore 


of the goods and chattels —_ in arrearand unpaid, — 
2 a how 


in 21 


— this kingdom : on whlch taid retara thomn the day 
| of St, Michael . ord he Ring 


the octave of St. Hilary whereſoever, Ge. to plead in bar to 


Witt of 3 
the ſheriff of the county aforeſaid is commanded, that according of — 


to the form of the ſtatute aforeſaid he diligently inquire De 
oath of 12 good and lawful men of his county, how much of Soode. 
the yearly rent aforeſaid at the ſaid time of the taking and diſtreſs ?7 C. 2. 6. 7. 


H. 8. e. 19. 


The return. 


* 


Replevin. 


how much the goods and chattels aforeſaid ſo as aforeſaid taken 
and diſtrained were eg. to the value of the ſame ; 
and the inquiſition- which, c. let the ſheriff certify here from - 
the day of St. Michael in three weeks whereſoever, fc. under 


the ſeal, c. and the ſeals, c. On which day here comes the 
faid V. by his attorney aforeſaid ; and the ſheriff, to wit, J. S. 


bart. hath returned here a certain inquiſition taken before him at 
Eafgrinf Mn the county aforeſaid on the fifth day of Auguft 
| een it is found that at the ſaid time of the taking 
of the goods and chattels aforeſaid, 50s. of the yearly rent afore - 
ſaid in the * T7 mentioned to be due to the ſaid Robert were 
in arrear and unpaid; and that the goods and chattels aforeſaid, 
ſo as aforeſaid taken and diſtrained, according to the true value 


of the ſame, were worth 50s. Therefore it is conſidered, that 


[349] 


, Cogniſance by 


overſeers for a 
poor's rate. 


the ſaid V. do recover. againſt the ſaid Matthew the ſaid 50s..of 
the rent aforeſaid, being by the inquiſition aforeſaid in form afare- 
ſaid found, and his damages by reaſon of the premiſes to 90. by 
the court of the lord the king now here to the ſame William at 
his requeſt for his coſts and charges by him in this behalf ſuſ- 
tained, according to the form of the ſtatute thereof lately made- 
and provided, 440 udged; which ſaid value, coſts and charges 


aſoreſaid, in the whole amount to 111. 10s. &c 


Walker againſt Tower/ſey and others. 
V. g VV. 3. Roll. 48. | 
Midd', to wit. F OHN Towerſry, Robert Wheeler, and Wil- 


| liam Stubbins, were ſummoned to anſwer to 
Thomas Walker in a plea, why they took a filver porrenger of the 


| faid Thomas and unjuſtly detained it, againſt 11 and pledges 


until, c. And whereon the ſaid Tamas by J. L. his attorney 
complains that the ſaid John, Robert and William, on the firſt 
day of May in the gth year of the reign of the Jord William the 
Third, now king of England, &c. in the Charter-houſe in the 
county of Middle/ex aforeſaid, in a certain place there called the 


 Dwvelling-houſe of him the ſaid Thomas, took the ſaid porrenger 


of him the ſaid Thomas and unjuſtly detained it, againſt ſurety 
and pledges until, Ic. whereby the ſame Thomas ſays that he is 
pre) udiced, and hath damage to the value of 30“. And there- 
re he· produces the ſuit, 22 | | | 
And the ſaid John, Robert and William, by R. H. their at- 
torney come and defend the force and injury when, &c. and 
well acknowledge the taking of the porrenger aforeſaid in the ſaid 
lace in which, c. and juſtly, &c. becauſe they ſay, that at the 
aid time when, &c.. the ſame John and Robert being overſeers of 


ny the poor of the pariſh of St. Sepulchre in the county of Middleſex, 


by virtue of a certain warrant under the hands and ſeals of Wil- 


liam Withers, Efq; and Thomas Smith, elq; then two of the juſ- 


e 


* 
% 
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tices af the lord the now king, aſſigned to preſerve the peace N 
in the county aforeſaid (quorum nnn to warden of the 
church and the overſeers of the of the ſame pariſh, or any 
of them, directed, at the faid place in which, &c. demanded of 

the ſaid T. Walker to p ay them 10s. 64. of lawful money upon 

him duly aſſeſſed towards the relief of the poor of the'pariſh aſore :- 4 

ſaid, by the authority and according to the tenor, purport and - 
effect, of a certain ſtatute made and provided in g parliament of 43 ©! c. 2- : 

the lady Elixabetb, late queen of England, 5 d at V- 919. 

minſter in the county of Middleſex in the 43d year of her reign 

ard becaufe the ſame Thomas then and there refuſed to pay the 

ſaid 10s. 64, to them the an ary and Robert, they the ſame 

ohn and Robert, as overſeers of the poor aforeſaid, and the ſaid 
illiam at thetr requeſt and in their aid, for the preſervation of 

the peace of the ſaid lord the king, (the fame William bei 

then a conſtable within the pariſh aforeſaid) by virtue of the ſta- 

tute and warrant aforeſaid well acknowledge the taking of the 

nger aforeſaid, the ſaid time when, tc, jn the ſaid place in, 

which, Oc. in the. name of a diſtreis for the ſaid 10s. 6d. u 

him the ſaid 7. Walker as aforeſaid aſſeſſed towards the relief of 

the poor of the pariſh aforeſaid, then being in arrear and unpaid, 

and juſtly, &c, And this they are ready to verify : wherefore 

they Pray judgment, and a return of the porrenger aforeſaid, to 

be adjudged to them, &c. 2 | * 

And the ſaid Thomas ſays, that the ſaid John, Robert and Wil- Repl. 
liam, by the reaſon before alledged, the taking of the porrenger Pe injuria 
aforeſaid of him the ſaid Thomas in the ſaid place in which, Sc fua prqria. 


, ought not to acknowledge juſt, becauſe he ſays, that the ſaid 
Jabs, Robert and William, the day and year aforeſaid in the de; 
claration aforeſaid mentioned, of their own wrong, without ſuch 

cauſe by them in their cogniſance aforeſaid above mentioned, the 

porrenger aforeſaid of him the ſaid Thomas in the ſaid place in 
which, c. took and unjuftly detained, inſt ſurety and 
pledges, &c. in manner and form as the ſaid Thomas above 
againſt them complains : and this he prays may be inquired of by 
the country: and the ſaid John, Robert and William likewiſe, - 
Sc. Therefore, tc, XK. . 


-  Yacobſen and ancther againſt Lee. 


Kent, to wit. DE it remember'd, that Theodore Jacobſon and In the county 
James Jacobſon, otherwiſe in the court of the court for goods 
ſheriff of the county of Kenr, held at Penenden in the fame nden the fea, 
county, complained againſt Walter Les in a plea of taking and moved by re- 
unjuſtly detaining of the goods and chattels of them the ſaid cordari inta 
Theodore and James; and they found pledges to proſecute; and K. B. 
alſo to return thoſe goods and attels, if a return thereof ſhould 
be adjudged, to wit, J. Facobſon and T, Clayton; which ſaid 
plaint, at the petition of the ſaid Walter, by virtue of the writ 
of the lord the king of recordari facias, was brought before the 


» lady 


t Replevin. 


lady the queen at Veftminſter on the morrow of the aſcenſion of 
the Lord laſt paſt, and the proceedings therein being continued 
until this day, to wit, on the morrow of the holy Trinity in this 
ſame term: now on this oe before the lady the queen at Weſt- 


minſter come as well the ſaid Theodore and James by T. P. their 
attorney, as the ſaid Walter Lee by J. V. his attorney; and 
upon this the ſame Theodore and James complain of the ſaid 
Walter in the ſaid plaint, to wit, that the ſaid Walter 2oth day 
[350] of February in the 4th year of the reign of the lady Anne, now 
Aaaueen of England, c. at the pariſh of Farden in the county 
aforeſaid, in a certain place there called the Sea hre, took the 
goods and chattels of — the ſaid Theodore and James, to wit, 
580 bars of iron, and unjuſtly detained them, againſt ſurety 
ledges, until, £c.- whereby they ſay they are prejudiced, and 
hare dama e to the value of 450/. And therefore they produce 
uit, Oc. . 4 : 
Avowry for And the ſaid Walter by J. V. his attorney comes and defends 
ſalvage. the force and injury when, &c. and well avows the taking of the 
goods and chattels in the declaration aforeſaid above mentioned 
| the ſaid place in which, c. and the detention thereof, c, 
and juftly, &c, becauſe he ſays, that the gopds and chattels 
aforeſaid, together with certain other goods and chattels before 
the ſaid time when, Oc. to wit, 15th day of Nowember in the 
th year of the reign of the lady Anne, now queen of England, 
2 at Gottenburgh in the kingdom of Sweden in parts beyond the 
ſeas were loaded in and upon a certain ſhip called the Corn Drog- 
ger of Gottenburgh aforeſaid in the kingdom of Sweden aforeſaid, 
then floating in and upon the high ſea near the iſle of Shippey in 
the county of Kent aforeſaid ; and that the ſaid ſhip ſo as afore · 
ſaid there floating, afterwards, to wit, the ſame day and 2 a 
great ſtorm there aroſe, and the ſaid ſhip on the ſhore of the ſaid 
iſle, to wit, at the pariſh of Warden in the county aforeſaid ſo 
violently drove, that the ſame ſhip, and likewiſe all the ſaid 
goods and chattels in the ſame as aforeſaid then loaded, and alſo 
all the men and perſons in the ſame ſhip then and there bein 
were then and there near drowned, and in great danger of being 
intirely loſt, ſo that the ſame men, and all the other perſons in | 
the ſame ſhip, who then and there had, and ought to have, the 
care of the {aid ſhip, or of the goods and chattels aforeſaid, to | 
preſerve themſelves, the ſaid ſhip, together with all the | 
and chattels aforeſaid then and there in the ſame, deſerted aud 
left: and the ſame William farther ſays, that afterwards, to wit, 
the ſame day and year, certain perſons unknown in the night en- | 
- tered into the ſaid ſhip, and certain goods and chattels, parcel of | 
the other goods and chattels above mentioned, then and there 
| 
. 
L 


ſtole, and fteloniouſly took and carried away; of which the ſaid 
Walter afterwards, to wit, 28th day of November aforeſaid hav- 
ng notice at-the pariſh aforeſaid, and being then ignorant to 
whom the goods and chattels aforeſaid did then belong, and ob- 
ferving . Ae dab? 


Replevin. 

and the ſaid ſhip. being in danger of being broke in pieces and 
loft, to preſerve the goods and chattels aforeſaid in the declara 
tion aforeſaid above mentioned, leſt. they ſhould be feloniouſly 
taken away or loſt, the ſame goods and chattels out of the ſhi 

aforeſaid into a certain houſe at the ifle of Shippey aforeſaid, wi 

great damage, labour and pains, to the ſaid Falter and his ſer- 
vants, and at a great expence by him the ſaid Walter then and 
there on that account neceſſarily beſtowed, cauſed tobe removed; 
and them there ſafely and ſecurely cauſed to be kept until, Ec. 
And the ſame Walter in fact ſays, that for the ſaid labour, pains 
and expence, he the ſaid Falter then and there reaſonably de- 
ſerved to have the ſum of 150/, of lawful money of England; 
and that a 2rwards, to wit, on the firſt day of December in the 
fourth year aboveſaid, at the pariſh aforeſaid, the ſame Walter 
then firſt knowing that the faid goods and chattels belonged to 
the ſame Theodore and James, gave notice to the ſaid 7. and F, 


of all the premiſes, and then and there required the ſaid T. and. 


to pay him the ſaid Walter the ſaid ſum of 150/. for the la- 


ur, Pains and expence aforeſaid ; and then and there offered- 


the ſame T. and J. on the payment thereof to deliver to the ſaid 


T. e all the goods and chattels aforeſaid in the declaration 


aforeſaid mentioned; but the ſame T. and J. to pay the ſame 
Walter the ſaid ſum of 1501. or any part thereof, then and 
there abſolutely refuſed, and yet do refuſe, altho' to do it the 


ſame T, and J. often afterwards by the ſaid Walter have been 


required; wherefore the ſame Walter took as aforeſaid and de : 
tained the ſame goods and chattels until, Ec. as he well might: 


and this he is ready to verify: wherefore he prays. judgment, and 


a return of the goods and chattels aforeſaid, together with-his 
damages, coſts and charges, to be adjudged to him, c. | 


And the faid 7. and F. fay, that the faid Walter, for the rea- De injuria ſus 


ſons before edged. the taking of the goods and chattels afore- P. 
e in which, {fc. ought not to avow juſt, be- 


ſaid in the ſaid p 
cauſe. they ſay, that the ſaid Walter 2oth day of February in the 
4th year of the reign of the lady queen Anne aboveſaid in the de- 
claration of them the ſaid 7. » J. aforeſaid above ſpecified, of 
his own wrong, and without an) ſuch cauſe by him the ſaid Wal- 
ter in his avowry aforeſaid above alledged, in the ſaid place in 
which, Ic. took the goods and chattels aforeſaid of them the 
ſaid T. and J. in the declaration of them the ſaid T. and J. 
above ſpecified, and them unjuſtly detained, againſt ſurety and 


pledges until, Ec, in manner and form as the ſaid 7. and J. in 
their declaration aforeſaid againſt him complain: and this they pray · 


may be inquired of by the country: and the ſaid Walter likewiſe; „, wunrded. 


c. Therefore the ſheriff is commanded, that he cauſe to come 
before the lady the queen from the day of St. Michael in three 
weeks whereſoever, c. 12, c. by whom, c. and who nei- 
ther, fc. to recogniſe, c. becauſe as well, Fe. The ſame 


day is given, to the parties aforeſaid, (. Before which day, ta Death of one 


0 CATE 


WW +» * + 


wit, on the 17th day of Jo Ge OR OE OT RE Ot 
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damage feaſant. 


Plea in mainte- 
nance of the de- 


fton aforeſaid ; which ſaid half rod of land long before an 
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ſaid lady the now queen the ſaid Theodore died, and the ſaid 
James ſurvived him; and now at this day before the ſaid lady 
the queen at Veſtminſter come the ſaid James and Walter by 
their attorney aforeſaid, and the ſheriff aforeſaid hath not re- 
turned the ſaid writ thereof, nor done any thing therein: there- 


fore as before the ſheriff of the county aforeſaid is commanded, 


that he cauſe to come before the ſaid lady the queen in the oc- 
tave of St. Hilary whereſoever, tc, 12, c. by whom, Cc. 
The fame Gay jo given 10 the parties aße, Tee © 


Croſſe againſt Biſſan. 


North'ton, to wit. JOHN Bilſon was ſummoned to anſwer to 
| Samuel Crofſt in a plea, why he took a mare 


of him the ſaid Samuel and ujuſtly detained it, againſt ſurety 
L. his 


and pledges, c. And whereon the ſame Samuel by W. L. his 
attorney complains, that the ſaid Jahn on the firſt day of Oe- 
ber in the 12th year of the reign of the lord William the Third, 
late king of England, Ic. at Harding fton in the county aforeſaid, 
in a certain place there called the king's highway, a mare of him 
the ſaid Samuel took and unjuſtly detained it, againſt ſurety and 
pledges, until, &c, whereby the ſame Samuel ſays that he is 
pre) udiced, and hath damage to the value of 10/. and therefore 

e 3 the ſuit, &c, 0 FOR 
fends the force and injury when, Qc. and as bailiff of the moſt 
noble Milliam lord Leimpfter well acknowledges the taking of 
the mare aforeſaid the ſaid time when, Ec. in a certain * ber 
called the queen's highway, and juſtly, Sc, becauſe he ſays, that 
the ſaid place contains, and the ſaid time when, Ec. did contain 
in itſelf, half a rod of land with the appurtenances in 3 


ſaid time when, c. was parcel of a certain antient meſſuage in 
Haralng fton aforeſaid ; which ſaid meſſuage long before and at 
the ſaid time when, Cc. was the ſoil an freehold of the ſaid 
lord Leimpfter; and becauſe the mare aforeſaid the ſaid time 
when, c. was in the ſaid half rod of land in which, &c. do- 
ing damage there, the ſaid John, as bailiff of the ſaid William 
lord Leimpfter, well acknowledges the taking of the mare afore- 
ſaid in the place in which, &c. and juſtly, c. doing damage 
there, Cc. without that, that the ſaid Jab took the mare afore- 
ſaid in a certain place called the king's highway, as the ſaid Sa- 
muel againſt him hath declared: and this he is ready to verify : 
wherefore he prays judgment, and a return of the mare aforeſaid, 
to be adjudged to him, . | 90 by 

And the ſaid Samuel ſays, that the ſaid John Bilſon, as bailiff 
of the moſt noble William lord: 22 the taking of the 
mare aforeſaid ought not to acknowledge juſt, betauſe he ſays, 
that he the ſaid Jobn Bilſon the ſaid time when, fc. took the 
mare aforeſaid in the ſaid place then called the king's highway, in 


— 


nd the ſaid Jobn Bilſon by J. B. his attorney comes and de- 


. 


t OT gy ˙ . ˙·1 .] ͥ¹ .-! TO VE CT 8 


= Ry w—_ bas A i. 


Replevin. 352 
manner and form as the ſaid Samuel above by declaring hath'al- 
ledged : and this he prays may be inquired of by the country. 
And the ſaid John ſays, that he to the plea of the ſaid Samuel Demurrer, 
above in replying pleaded hath no neceſſity, nor js by the law of 
the land obliged, in any manner to anſwer, becauſe he we that 


the ſame plea is not ſufficient in law to maintain his ation 
aforeſaid ; and this he is ready to verify ; wherefore-forwant of 

a ſufficient replication in this behalf the ſame Jabn as before 

prays Jacgmente and that the declaration aforeſaid may be 
quaſhed, 5 Sl | 

® And the ſaid Samuel, for that he hath above alledged ſufficient Joinder, 
matter in law for him the ſaid Samuel to maintain his action and 
declaration aforeſaid, which he is ready to verify, which ſaid 
matter the ſaid John doth not deny, nor to the ſame in any wiſe 
anſwer, but that averment hath altogether refuſed to admit, | b 
prays judgment, and his damages by reaſon of the taking and b 122 
unjuſt detention of the mare aforeſaid, to be adjudged to him, | 
c. and becauſe the juſtices here will adviſe themſelves of and 1 Sid. 189. 190. 
upon the premiſſes before they give judgment thereon, day is Tom 135, 
given to the parties aforeſajd here until from the day of St, Mi- (I Fl. 202. 
chael in three weeks to hear their judgment thereon, becauſe te 
ſame juſtices here thereof not yet, c. On which day here | 
comes as well the ſaid Samuel as the ſaid John by their attornies 

aforeſaid ; and hereupon the premiſſes being ſeen and by the 

juſtices here more fully underſtood, it ſeems to the ſame juſtices t for 
here, that the plea of the ſaid Samuel above in replying pleaded the plaintiff, 

is ſufficient in law to maintain his declaration aforeſaid, as the 

ſaid Samuel hath above alledged; wherefore the ſaid Samuel 

ought to recover his damages by reaſon of the premiſſes againſt . | 
the ſaid John; but becauſe it is unknown what damages the ſaid Inquiry awarded, 
Samuel hath ſuſtained- by reaſon of the premiſſes, the ſheriff is 
commanded, that by the oath of 12 good and lawful men of 

the county aforeſaid he diligently inquire what damage the faid 

Samuel hath ſuſtained, as wat by regitin of the premiſes, ns for 

his coſts and charges by him about his ſuit in this behalf expended ; 

and the inquiſition which he ſhall thereof make certify here on 

the octaye of St. Hilary under ſeal, . c. and the ſeals, Ac. 

On which day here comes the ſaid Samuel by his attorney afore- 

ſaid: and the ſheriff, to wit, Cæſar Child, bart. hath now re- 

turned here a certain inquiſition taken before him at the town 

of North'ton in the county aforeſaid on the 19th day of January 

laſt pat by the oath of twelve, Ac. whereby it is found that 

the ſaid Samuel hath ſuſtained damages by reaſon of the pre- 

miſſes, beſides his coſts and charges by him about his ſuit in 352] 

this behalf expended, to 80s, and for thoſe coſts and charges to Judgment. 


. 
= * * = 
1 n : 8 


24. Therefore it is conſidered, that the ſaid Samuel do recover Y 
againſt the ſaid Joh his damages aforeſaid to 80s. and 24. 4 
the inquiſition aforeſaid in form aforeſaid found, and alſo 12/. 1 
17s. 44. to the ſaid Samuel at his requeſt for his coſts and charges 

aforeſlid, by the court here of eat: (judged whicd l. 


/ 
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damages in the whole amount to 16/. 177. 64. And the ſaid 
T_T EST R55 | 

General errors Afterwards, to wit, on day next after  * in this 

aſſigned. ſame term, before the lady the queen at Weftminfter comes the 

ſaid John by A. NM. his attorney and ſays, that in the record and 

proceedings aforeſaid, and likewiſe in the rendition of the Judg- 

ment aforeſaid, there is manifeſt error, in this, to wit, that by 

the record aforeſaid it appears that the judgment aforeſaid in 

form aforefaid given, was given for the ſaid Samuel Croſſe againſt 

him the ſaid John Bilſon, when by the law of the land of this 

kingdom of England yudgment in the plea aforeſaid ought to have 

been given for the ſaid Job againſt the ſaid Samuel: there is 

error alſo in this, to wit, that by the record aforeſaid it 12 

| that the ſaid John was ſummoned to anſwer to the ſaid Samuel 

No original. in'the plea aforeſaid, yet ,no wy rs writ between the parties 

| aforeſaid in the plea reſaid is filed of record, nor remains of 

record in the ſaid court of the lady the queen of the bench; 

No warrant of therefore in that there is manifeſt error: there is error alſo in 

attorney, this, to wit, that by the record aforeſaid it appears that the ſaid 

Samutl in the ſaid court of the lady the ſaid queen of the bench 

came and appeared by V. I. his attorney, yet the ſaid V. I. 

had no warrant of attorney of record by writ of the now 

lady the queen, nor without -writ, to warrant his appearance 

for the ſame Samuel in the plea aforeſaid: there is error alſo in 

this, to wit, that. by the record aforeſaid it appears that the ſaid 

ow in the ſaid court of the ſaid lady the now queen of the 

nch appeared by William Mariot his attorney; nevertheleſs V. 

M. had no warrant of attorney of record by writ of the lady 

the queen, nor without writ, to warrant his appearance for the 

Several certiora- ſaid Fohn in the plea aforeſaid : and the ſame Jab prays ſeveral 

ries prayed. writs of the lady the queen, to wit, one to the chief juſtice 

of the ſaid lady the queen of the bench, and another writ to 

the cuſſos brevium of the ſaid lady the queen of the bench afore- 

ſaid to be dire ed, to certify the ſaid lady the now queen 

more fully the truth thereof: and to him they are granted, c. 

Rule to return Whereupon T ue/day next after 15 days of the holy Trinity is given 

2 by the court of the ſaid lady the queen now here, to return to 

the court of the ſaid lady the queen, before the queen her- 

ſelf at Veſtminſter, the ſaid ſeveral writs of certiorari above 

prayed : the ſame day is given to the ſaid Samuel there, Ic. 

And the ſaid chief juſtice of the bench aforeſaid, and the faid 

cuſtos brevium of the ſaid lady the now queen, on that day 

have not, nor hath either of them, returned the ſeveral writs 

aforeſaid, neither have they, or either of them, done any thing 

Na error. therein: and hereupon the ſaid Samuel freely here into court 

comes and ſays, that there is no error either in the record and 

roceedings aforeſaid, or in the rendition of the judgment afore- 

id; and prays that the court of the ſaid lady the queen now 

here oy proceed to the examination as well of the record and 

proceedings aſoreſaid, ä 

. . bl 
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ed, and that the judgment aforeſaid may be in all things 
— but becauſe the hack of the ſaid lady the queen now 


here are not yet adviſed to give their judgment of and upon the 
premiſſes, Jay therefore is given to the parties aforeſaid before 


the lady the queen until in a month of St. Michael whereſoever, | 


£9c. to hear their judgment thereon, becauſe the court of the. 
ſaid lady the queen 4 here thereof not yet, c. On which day 
before the lady the queen at Weftminſter come the parties afore- 
ſaid by their attornies aforeſaid ; whereupon as well the re 

and proceedings aforeſaid, and the judgment on the ſame given, 
as the ſaid cauſes and matters above fbr gror * and al- 
ledged, being ſeen, and by the court of the ſaid lady the queen 
now here more fully underſtood and diligently examined, becauſe 
it ſeems to the court of the ſaid lady the queen here, that the 
judgment aforeſaid is in nothing vitious or defective, and that there 
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is no error in that record; it is conſidered, that the judgment Judgment affr- 


aforeſaid be in all things affirmed, and remain in its full force ed. 


and effect, the ſaid cauſes above for error aſſigned in any wiſe 
notwithſtanding, e. And it is farther conſidered of the ſame 
court, that the ſaid Samuel do recoyer 2 the ſaid John 121. 
to the fame Samuel by the court of the ſaid lady the queen now 


here by his aſſent adjudged, rec x to the form of the 3 H. 7. e. 10. 
Idea, 


ſtatute thereof lately made and prov for his coſts, charges 
and damages, which he hath ſuſtained by reaſon of the delay of 
execution of the judgment aforeſaid, on pretence of D 
the ſaid writ of the lady the queen to correct error of and 
upon the premiſſes; and that the ſame Samuel may have thereof 
his execution, c. | | | 


Butcher and Porter, 


England, to wi THE lord and lady the king and queen k 


[353] 


rror on a judge 


have ſent to their truſty and beloved the ment in the bo- 


mayor, bailiffs and under-ſteward, of their borough o Nau Tous? court 


indfor 


Windſor, and every of them, their writ cloſe in theſe words, 
to wit, William and Mary by the grace of God, &c, To the 
mayor, bailiffs and under-ſteward, of our borough of New 
Windſor, and every of them, greeting: whereas in the record 
and proceedings, and alſo in the rendition of the judgment of a 
plea which was before you in our court of the borough aforeſaid, 
without our writ, between John Butcher and 7. ; Aha Porter 
concerning the goods of him the ſaid John taken and unjuſtly 
detained, as it 1s ſaid, a manifeſt error hath happened, to the 
great damage of him the ſaid Jobn as by his complaint we have 
underſtood ; we willing the error, if any hath been, ſhould be 
duly corrected, and full and ſpeedy juſtice done to the parties 
aforeſaid in this behalf, comin you, that if judgment be 
therein given, then the record and proceedings aforeſaid, with 
all things touching them, under your ſeal — diſtinctly and 
openly ad, and this writ, ſo that we may ve them on the 


- 
* 


octave 
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octave of St. Hilary whereſoever we ſhall then be in England, 
that the record and proceedings aforeſaid being inſpected, we 
may farther cauſe to * done therein to correct that error, what 
of right and pen to the law and cuſtom of our kingdom 
of England ſhall be to be done, Witneſs ourſelves at We/tmis- 
fter 4th day of December in the zd year of our reign. 
Allowed. | Sinner. 

The execution of this writ appears in a certain ſchedule to 
this writ annex e. 2186 


The anſwer of the mayor, bailiffs and under-flewarg, of the borough 
4 New Windſor, in the county of Berks. K 
The borough of N] ‚ S LEAs in the court of the lord and 
M indſor, to wit. P iu William and May, bf the 
grace of God of England, Scotland, France and Ire kin 
and queen, defenders of the faith, &c. of record of the bo- 
rough of New Wind/or, held in the Guildhall of the borough 
aforeſaid withjn the ſame borough on Monday, .to wit, the gth 
day of June in the 2d year of their reign, before Thomas Buck, 
ent. mayor, Samuel Chapman and James Foyce, bailiffs, and 
homas Staples, eſq; under-ſteward of the borough. aforeſaid, 
by virtue of the letters patent of the lord Charles the Second, 
late king of Ezgland, Ic. under the great ſeal of England in 
that behalf made, &c. At this court comes Jobn Butcher 
in his proper perſon, and affirms his certain plaint againſt 7 ho- 
mas Porter in a plea of the taking and unjuſt detention of his 
goods and chattels, and finds pledges to e e that plaint, to 
wit, John Doe and Richard Roe, and prays the proceſs of the 
court aforeſaid to him thereon to be made in the plea aforeſaid: 
and to him it is granted, Ac. Wherefore at the prayer of him 
the ſaid John Butcher at, in and by this ſame court now here 
held, Fohn Redman, ſerjeant at mace of the borough aforeſaid, 


and miniſter of the court aforeſaid, is commanded, that whereas 


John Butcher to me grievouſly complaining hath ſhewn, that one 
homas Porter his goods and chattels, to wit, 16 pewter plates, 
14 pewter diſhes, 47 pipes of ſtrong beer and ale, at New 
Windſor, and within the juriſdiction of the court of the borough 
aforeſaid, hath taken and unjuftly detained, againſt ſurety and 
pledges, as it is ſaid; and becauſe the ſaid John Butcher hath 
found ſufficient ſecurity as well to proſecute his claim as to re- 
turn the goods and chattels aforeſaid, if a return thereof againſt 
him in the ſame court ſhall be adjudged: therefore on the be- 
half of the lord and the lady the now king and queen, the 
ſame ſerjeant at mace of the borough aforeſaid, and miniſter of 
the court aforeſaid, is commanded, that he cauſe to be replevied 
and delivered to the ſaid John Butcher the goods and chattels 
aforeſaid, and that he ſummon the ſaid' Thomas: Porter that he 
be before the mayor, bailiffs and under-ſteward, of the ſaid bo- 
rough at the next court of the faid lord and lady the king and 

| queen 
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ueen of the borough aforeſaid, at and in the Guilaball of the | 
— borough on Monday, to wit, the 16th day of the ſame month 
of June, by virtue of the letters patent aforeſaid to be held, to 
anſwer to the ſame J. Butcher in the plea aforeſaid : the ſame The return. 
day is given to the ſaid J. Butcher here, c. At which ſaid 
next court of the ſaid lord and lady the king and queen of 
the borough aforeſaid, held on the ſaid 16th day of June in the 

2d year aboveſaid, here, in and at the Guilaball of the borough 

aforeſaid, before the ſaid T. Buck, mayor, S. Chapman and 5. 
Foyce, bailiffs, and T. Staples, eſq; under-ſteward of the 3 

=Preſaid, by virtue of the letters patent aforeſaid, comes the 

ſaid J. Butcher in his proper perſon, and the ſaid ſerjeant at 
mace of the borough aforeſaid, and miniſter of. the court afore- 

ſaid, now here hath returned the precept aforeſaid to him in 

form aforeſaid directed in all things ſerved and executed, to wit, 

that he, by virtue of the precept aforeſaid to him in form afore- 

ſaid directed, had cauſed to be delivered to the withig named [354] 
F. Butcher the and chattels which the ſaid T. Porter had 
taken, and had ſummoned the ſaid 7. P. that he be at the day 

and place aforeſaid in the writ aforeſaid contained, to anſwer to | 
he ſame J. Butcher in the plea aforeſaid, as he was commanded ; Warrants of at- 
and thereupon in this ſame court now here held, the ſaid J. brney. 

Butcher puts in his place P. C. his attorney againſt the ſaid T. 

Porter in the plea aforeſaid, and the ſaid 7. Porter puts in his 

place 4. M. his attorney againſt the ſaid J. Butcher in the plea Leave to declare 
foreſaid ; upon which at this ſame court now here held, the ſaid dll che next 


— 
* 


7. Butcher by his pt aforeſaid prays leave to declare on 
e 


is plaint aforeſaid in the plea aforeſaid againſt the ſaid 7. Porter 
ere until the next court of the ſaid — and lady the king and 

een of the borough aforeſaid at and in the Guilaball of the 
dorough aforeſaid, on Monday, to wit, the 23d day of the ſame 

onth of June in the ſecond year aforeſaid, before the mayor, 
dailiffs and under-ſteward, of the bofough aforeſaid, by virtue 
df the letters patent aforeſaid to be held; and he hath, Cc. 

ne ſame day is given to the ſaid 7. Porter here, c. At 
hich ſaid next court of the lord and lady the king and queen of 

he borough aforeſaid, on the ſaid 23d day of June in the ſecond - 

ear aboveſaid here, to wit, at and in the Guildhall of the bo- 

dugh aforeſaid, held before the ſaid T. Buck, gent. mayor of the 
dorough aforeſaid, J. C. and J. J. bailiffs, and 7. Staples, eſq; 
nder-ſteward of the ſame borough, by virtue of the letters Farther leave, 
patent aforeſaid, comes as well the ſaid F. Butcher as the ſaid Tc. 
. Porter by their attornies aforeſaid ; and the ſaid J. Butcher 
prays farther leave to declare on his plaint aforeſaid in the plea 
foreſaid againſt the ſaid T. Porter until the next court of the 
aid lord and lady the king and queen of the borough aforeſaid 
dere, at and in the Guildhall of the borough aforeſaid, on 
Monday, to wit, the zoth day of then inſtant month of 
Tuns in the ſecond year aboveſaid, to be held before the mayor, 
ailiffs, and under-ſteward, of the borough aforeſaid, by virtue 
f the letters patent aforeſaid; and he ach, &c, __ 
* 


The declaration. 
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day is given to the faid 7. Porter here, c. At which ſaid 
next court of the ſaid lord and lady the king and queen of the 
borough aforeſaid, on the ſaid 3oth day of the month of Jun 
in the ſecond year aboveſaid here, to wit, at and in the Guildball 
of the borongh aforeſaid, held before the ſaid T. Buck, gent. 
J. C. and J. J. bailiffs, and T. Staples, eſq; under - ſteward of 
the borough aforeſaid, by virtue of the letters patent aforeſaid, 
comes as well the ſaid J. Butcher as the ſaid 7. Porter by their 
attornies aforeſaid ; and the ſaid 7. Butcher on his plaint afore- 
faid now declares againſt the ſaid 7. Porter in theſe words, to 
wit, The borough of 'New Wind/or to wit, J. Butcher com- 
plains againſt T. Porter in a plea, why he took the and 
chattels of the ſaid John and unjuſtly detained them, againſt 
ſurety and pledges, Oc. And whereon the ſame Jobn by P. C. 
his attorney complains for this, to wit, that the ſaid Thomas on 
the twenty-ſecond day of in the ſecond year of the 
| reign of the lord and lady William and Mary now king and 
ueen of England, fc. at New Windſor, in a certain place 
Joe, called the houſe of Richard Sambee, within the juriſdic- 
tion of this court, took the goods and ehattels of the ſaid John, 
to wit, 16 pewter plates, 14 pewter diſhes, 17 pipes of ſtrong 
beer and ale, of the ſaid John and unjuſtly detained them, 
againſt ſurety and pledges until, c. whereby the ſame Joba 
ſays that he 1s-prejudiced, and hath damage to the value of 500. 
and therefore he produces the ſuit, c. And thereupon at this 
ſame court now here held the ſaid T. Porter comes and defends 
the force and injury when, Sc. and prays leave to imparl 
thereto here until the next court of the ſaid lord and lady the king 
and queen of the borough aforeſaid in and at the Guilaball of the 
borough aforeſaid on Monday, to wit, the 11th day of the 
month of Auguſt in the ſecond year aboveſaid, before the may- 
or, bailiffs and under-ſteward, of the borough aforeſaid, by 
virtue of the letters patent aforeſaid” to be held; and he hath, 
Sc. The ſame day is given to the ſaid F. Butcher here, Cc. 
At which ſaid next court of the ſaid lord and lady the king and 
queen of the borough aforeſaid, on' the ſaid 11th day of Au- 
guft in the ſecond year aboveſaid here, to wit, at and in the 
Guildhall of the borough aforeſaid, held before the ſaid T. Buck, 
ent. mayor, J. C. and J. J. bailiffs, and 7. Staples, eſq; un- 
er- ſteward of the borough aforeſaid, by virtue of the rs 
patent aforeſaid, comes as well the faid F. Butcher as the ſaid 
7. Porter by their attornies aforeſaid ; aud the ſaid T. Porter 
then and there. in this ſame court of the ſaid lord and lady the 
king and queen farther prays leave to imparl thereto until the 
next court of the ſaid lord and lady the king and queen of the 

borough aforeſajd, at and in the Guildhall of. the ſame borou 
on Monday, to wit, 18th day of the ſame month of Avgu/t in 
the 2d year aboyeſaid; before the mayor, bailiffs and under- 
ſteward, of the borough aforeſaid, by virtue of the letters patent 
aforeſaid to be held; and he hath, &c. The ſame day is given 
OT ES to 
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to the ſaid J. Butcher here, fc. At which ſaid next court of 
the faid lord and lady the king and queen of the borough afore- 
faid, on the ſaid 18th day of Auguſt in the ſecond year aboveſaid 
here, to wit, at and in the Guilaball of the borough aforeſaid, 
held before the ſaid T. B. gent. mayor, F. C. and J. J. bailiffs, 
and 7. S. eſq; under- ſteward of the borough aforeſaid, by vir- 
tue of the letters patent aforeſaid, comes as well the ſaid F. B. 
as the ſaid T. P. by their attornies aforeſaid; and the ſaid 7. 
P. ſays, that the ſaid J. B. 1 to have or maintain his Property in a 

im, becauſe he ſays, that at ſtranger. 

the time of the taking of s and chattels aforeſaid. ſup- Ak. 5. 

fed to be, the property of the goods and chattels aforeſaid was 
in one R. Sambee yet living, and not in the ſaid J. Butcher; [355] 
and this he is ready to verify : wherefore he prays zee 
and a return of the goods and chattels aforeſaid, to be adjudged 
to him, c. Whereupon at this ſame court now here held, Imparlance. 
the ſaid J. Butcher prays leave to reply thereto here until the 
next court of the ſaid lord and lady the king and queen of the 
borough aforeſaid in and at the Guilaball of the borough afore- 
ſaid on Monday, to wit, the 25th day of the ſame month of 
Auguſt in the 2d year aboveſaid, before the mayor, bailiffs and 

-ſteward, of the borough aforeſaid, by virtue of the letters 

patent aforeſaid to be held; and he hath, c. The ſame day 
is given to the ſaid T. P. here, fc. At which ſaid next court 
of the ſaid lord and lady the king and queen of the borough 
aforeſaid, on the ſaid 25th day of Auguſt in the 2d year above- 

ſaid here, to wit, at and in the Guilaball of the borough afore- 
ſaid, held before the ſaid T. Buck, gent. J. C. and J. J. 
bailiffs, and 7. Staples, eſq; under-ſteward of the borough 

aforeſaid, by virtue of the letters patent aforeſaid, comes as well 
the ſaid J. Butcher as the ſaid 7. Porter by their attornies afore- 

ſaid; and the ſaid J. Butcher prays farther leave to reply thereto Farther impar- 
here until the next court of the ſaid lord and lady the Ling and lance. 

queen of the borough aforeſaid, at and in the Guilaball of the ſame 
borough on Monday, to wit, the 8th day of September in the ad 
your of the reign of the lord and lady William and Mary now 
ing and queen of England, Ic. before the mayor, bailiffs and 
under-ſteward, of the borough aforeſaid, by virtue gf the letters 
patent aforeſaid to be held; and he hath, Fc. The ſame-day 
is given to the ſaid 7. Porter here, fc. At which ſaid next 
court of the ſaid lord and lady the king and queen of the bo- 
rough aforeſaid, on the ſaid Monday, to wit, 8th day of Septem- 
ber in the ad year aboveſaid here, to wit, at and in the Guil. 
of the borough aforeſaid, held before the ſaid T. Buck, gent. 
mayor, J. 25 and J. J. bailiffs, and T. Staples, efq; under- 
ſteward, of the borough aforeſaid, by virtue of the letters patent 
aforeſaid, comes as well the ſaid F. Butcher as the ſaid T. Por- 
ter by their attornies aforeſaid; and the ſaid 7. Butcher ſays, 
that the plea aforeſaid by the ſaid T. Porter above pleaded, and Demurrer., 
the matter in the ſame contained, W 
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F archer impar- 
lance. 
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preclude him the ſaid J. Butcher fiom his action aforeſaid 
thereof againſt him the ſaid 7. Porter had, to which the ſame 
J. Butcher hath no neceſſity, nor is by the. law of the land 
obliged, in any manner to anſwer; and this he is ready to 
verify: wherefore for want of a ſufficient anſwer in that be- 

half, the ſame J. Butcher prays Judgment, and his damages 
by reaſon of the treſpaſs aforeſaid, to be adjudged to him, 
Ec. Whereupon at this ſame court nowhere held on the ſame 
- 8th day of September in the ad year aboveſaid, the ſaid 7. Porter 

rays leave to join in demurrer here until the next court of the 
Fai lord and lady the king and queen of the borough aforeſaid 
at and in the Guildhall of the borough aforeſaid, on Monday, to 
wit, the 6th day of October in the 2d year of the reign of the lord 
and lady William and Mary now king and queen of England, 
Sc. aboveſaid, before the mayor, bailiffs and under-ſteward, of 
the borough aforeſaid, by virtue of the letters patent aforeſaid to 
be held; and he hath, Cc. The ſame day is given to the ſaid 
J. Butcher here, &c. At which ſaid next court of the ſaid lord 
and lady the king and queen of the borough aforeſaid, on the faid 
Menday, to wit, the 6th day of O&eber in the 2d year aboveſaid 
here, to wit, at and in the Guilaball of the borough aforeſaid, 
held before the ſaid T. Buck, gent. mayor, J. Chapman and J. 
Joyce, bailiffs, and T. Staples, eſq; under- ſteward of the borough 
atoreſaid, comes as well the ſaid 7. Porter as the ſaid F. Butcher 
by their attornies aforeſaid ; and the faid T, Porter prays farther 
leave to join in demurrer here until the next court of the ſaid 
lord and lady the king and queen of the borough aforeſaid at and 
in the Cuilaball of the borough aforefaid, on Monday, to wit, the 
2oth day of October before the mayor, bailiffs and under-ſteward, 
of the borough aforeſaid, by virtue of the letters patent aforeſaid 
to be held; and he hath, ic. The fame day is given to the ſaid 
J. Butcher here, fc. And afterwards, to wit, on the ſame 6th 
day of Ogber in the ad year aboveſaid, the ſaid T. Buck, mayor 
of the borough aforeſaid, the ſaid J. J. one of the bailiffs of the 
borough aforeſaid, and J. Staples, eſq; under- ſteward of the bo- 
rough aforeſaid, from their ſeveral and reſpective offices aforeſaid 
were duly removed, and one M. Bruſh, gent. was duly elected 
and choſen into the office of mayor of the borough aforeſaid, 
N. Meyſtour duly elected and choſen into the office of one of the 
bailiſis, and V. Peiſiy, eſq; was duly elected and choſen into the 
office of under- ſteward of the ſame borough for one whole year 
fi om thence next enſuing, by virtue of the letters patent afore- 
ſaid: at which ſaid next court of the faid lord and lady the king 
and queen of the borough aforeſaid, on the ſaid Monday,” to wit, 
the 2oth day of Oclober in the ad year aboveſaid here, to wit, at 
and in the Guildhall of the borough aforeſaid, held before the 
ſaid M. Bro, gent. mayor, J. C. and N. Meyfour, bailiffs, and 
W. Peyſh, eſq; under- ſteward of the borough aforeſaid, by virtue 
of the letters patent aforeſaid, comes as well the ſaid Thomas 
Porter as the ſaid John Butcher by their attornies aforeſaid ; 4 


a, FT 5 WW , d.. ⁵˙˙ IE NSCLC 


w HQ 2D 


, c . 


Krain 


Replevin. 


queen of the borough aforeſaid at and in the Guilaball of tha bo- 
rough aforeſaid, on Monday, to wit, the 3d day of November in 
the 2d year of the reign of the ſaid lord and lady the now king 
and queen, c. aboveſaid, before the mayor, bailiffs and under- 
ſteward, of the borough aforeſaid, by virtue of the letters pa- 
tent aforeſaid to be held; and he hath, &c. The ſame day is 
given to the {aid J. B. here, &c. At which ſaid next court of 
the ſaid lord and lady the king and queen of the borough afore- 
ſaid, on the ſaid Monday, to wit, the 3d day of November in the 
24 year aboveſaid here, to wit, at and in the Guildhall of the bo- 
rough aforeſaid, held before the ſaid Moſes Bruſh, gent. mayor, 

2 and V. M. bailiffs, and V. Peifly, eſq; under- ſteward of 
the borough aforeſaid, by virtue of the letters patent aforeſaid, 


aforeſaid by the ſame 7. Porter 2 and the matter in the 
ſame continued, are good and ſufficient in law to preclude him 
the ſaid J. Butcher from his action aforeſaid . againſt him 
the ſaid 7. Porter had; and becauſe the ſaid 7. Butcher doth not 
anſwer to that plea, nor hitherto in any wiſe deny it, the ſame 
T. Perter as before prays judgment, and that the ſaid F. Butcher 
may be precluded from his action aforeſaid thereof againſt him 
the ſaid 7. Porter had: but becauſe the court of the ſaid lord and 
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the ſaid Thomas Porter prays farther leave to join in demurer Farther impar- 
here until the next court of the ſaid lord and lady % king and lance. 


[356] £ 


comes as well the faid 7. Porter as the ſaid F. Butcher by their Joinder in de- 
attornies aforeſaid; and the ſaid T. Porter ſays, that the plea murrer. 


lady the king and queen now here are not yet adviſed to give Continuance. 


their judgment of and upon the premiſſes, day therefore is 
given to the B aforeſaid until the next court of the ſaid lord 
ing and queen of the N aſoreſaid at and in 


and lady the 
the Guildhall of the borough aforeſaid on 
day of November in the 2d year aboveſaid, before the mayor, bai- 
lifts and under-fteward, of the borough aforeſaid, by virtue of 
the letters patent aforeſaid to be held to hear their judgment 
thereon, becauſe the ſame court of the lord and lady the king 
and queen now here thereof not yet, &c. At which ſaid next 
court of the ſaid lord and lady the king and queen of the borough 
aforeſaid, on the ſaid Monday, to wit, 17th day of November in 
the 2d year aboveſaid here, to wit, at and in the Guildhall of the 
borough aforeſaid, held before the ſaid Moſes Bruſh, gent. mayor, 
J. C. and N. M. bailiffs, and V. Peiſiy, eſq; under-ſteward of 
tae borough aforeſaid, by virtue of the letters patent aforeſaid, 
omes as well the ſaid J. Butcher as the ſaid T, Porter by their 


onday, to wit, 17th 


* 


attornies aforeſaid: and derenpor the premiſſes being ſeen, and "TRE 


y the court aforeſaid here fully underſtood, it ſeems to the 
ourt here that the ſaid plea by the ſaid T. Porter in form afore- 
ſaid pleaded, and the matter in the ſame contained, are good and 
ufficient in law to preclude the ſame J. Butcher from his action 
Mforeſaid againſt the ſame T. Porter had: therefore it is conſi- 
ered by the ſame court, that the ſaid F. Butcher do take nb 
dy his declaration aforeſaid, but that he be in mercy for his falle 
Vol. II, e N claim 
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where, &c. 
demiſed it to 
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claim thereof, and the ſaid 7. Porter do go thereof without day, 
7 that he have a return of the and chattels aforeſaid, to 


ing, to wit, one jack, 2 ſpits, 18 pewter plates, c. (reciting 


Sir Robert Mar- freet, otherwiſe Bowling Alley, in the pariſh of St. Margaret 
fee of the place 
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detainegto himſelf irreplegiable for ever, c. 


Hubbard againſt Handford, 


Middleſex, PICHARD Handford was ſummoned to an- 

to wit. ſwer to Richard Hubbard in a plea, why he took 
the and chattels of him the ſaid Richard Hubbard and 
unjuſtly detained them, againſt ſurety and pledges until, Tc. 
And whereon the ſame Richard Hubbard by F. P. his attorney 
complains, that the ſaid Richard IHE 'on the 7th day of Oc- 
tober in the 2d year of the reign of the. lord and lady William 
and Mary now in and queen of England, Ic. at the pariſh of 
St. Margaret Weſ/tminfter in the county aforeſaid, in a certain 
lace there called Peter- treet, took the goods and chattels follow- 


feveral other particulars ) of the ſaid Richard Hubbard, and unjuſt- 
ly detained them, againſt ſurety and pledges until, fc. whereby 
the ſame Richard Hubbard ſays that he is prejudiced, and hath 
(apy > to the value of zo/. And theretvrs he produces the 
ſuit, C. 1 | | H | 

And the ſaid Richard Handford by J. L. his attorney comes 
and defends the force and injury when, Ic. and well avows the 
taking of the goods and chattels aforeſaid in the ſaid place where, 
Sc. and juſtly, Ec, becauſe he ſays, that the ſame place, where 
the taking of the goods and chattels aforeſaid is ſuppoſed to be, 
contains, and at the ſame time when the taking of thoſe goods 
and chattels is ſuppoſed to be, did contain in itſelf, a certain piece 
or parcel of land with the appurtenances in a place called Peter- 


Weſtminſter aforeſaid in the county aforeſaid ; of which ſaid piece 
or parcel of land with the appurtenances one Robert Marſham, 
knt. before the ſaid time when, c. was ſeized in his demeſne 
as of fee; and being ſo thereof ſeized, the ſaid Robert before the 
ſaid time when, Ec. to wit, on the 16th day of May in the firſt 
year of the reign of the lord and lady the now king and queen, 
at the pariſh of St. Margaret Weftminfter aforeſaid in the county 
aforeſaid, demiſed the ſame pies or parcel of land with the ap- 
rere, to the ſaid Richard Handford, to hold to the ſam 
Richard and his afligns from the feaſt of the bleſſed virgin Mary 
then Jaſt paſt before the date of the fame demiſe for the term of 
51 years from thence next enſuing and fully to be compleat and 
ended: by virtue of which ſaid demiſe the faid R. Handford was 
poſſeſſed of the ſame piece or parcel of land for the term afore- 
jaid; and fo being thereof Reed, the ſame R. Handford at- 
terwards and before the ſaid time when, Ec. had erected and 
built the ſaid meſſuage or tenement on the piece or parcel of land 
aforeſaid, and was thereof poſſeſſed ; and being Fa thereof pol 
ſeſſed, he the ſame Richard Handford before the ſaid time 5 en, 
n . C 6 c. (0 
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reign of the ſaid lord and lady the now king and queen aboveſaid, 
demiſed the meſſuage aforeſaid with the 8 to the ſaid 
Richard Hubbard from the feaſt of the birth of our Lord then 
next following for the term of one whole year from thence next 
enſuing fully to be compleat and ended; yielding therefore for 
the ſame year to the ſaid Richard Handford, or his aſſigns, the 
rent of 15/. of lawful money of 1 at the four moſt 
uſual feaſts in the year, to wit, the feaſts of the annunciation 
of the bleſſed virgin Mary, St. John the Baptiſt, St. Michael 
the archangel, and the birth of our Lord, by even and equal por- 
tions; by virtue of which ſaid demiſe the ſaĩd Richard Hubbard in- 
to the meſſuage aforeſaid with the appurtenances entered, and 
was thereof poſſeſſed, and the ſame meſſuage with the appufte 
nances for the ſpace of D of a year occupied; and 
becauſe the ſum of 11/. 55. of the rent aforeſaid,” after the de- 


tec, to wit, on the 2oth day of December in the firſt year of the 
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Who demiſed it 
to the plaintiff 
for a year at 15/. 


T4 miſe {6 made for the ſaid three 2 of a year at the feaſt of 

t- St. Michael laſt paſt, and before the taking of the goods and chat- and for three 
Yy tels aforeſaid, were to the ſame Richard Handford in arrear and Ju tert rent 
th 


goods and chattels aforeſaid in the ſaid place where, &c. and juſt- 
ly, Cc. for the ſaid 11/7. 5s. to the ſame Richard Handford in 
orm aforeſaid being in arrear, as in the meſſuage aforeſaid with 
the appurtenances to the diſtreſs of the ſaid Richard Handford 
in form aforeſaid charged and bound: and this he is ready to ve- 
rify : wherefore he prays judgment, and a return of the goods 
and chattels aforeſaid, to be adjudged to him. 


the reaſon before alledged ought not to avow the taking of. the 
goods and chattels aforeſaid in the ſaid place where, Ec. juſt, be- 
cauſe he ſays, that the ſaid 110. 57. of the rent aforeſaid at the 
ſaid time when, Ic. were not in arrear and unpaid to the ſaid 
Richard Handford, nor was any penny thereof at the faid time 


eſne when, fc. in arrear to the ſaid Richard Handford, as the ſaid 
the Richard Handford in his avowty aforeſaid hath above alledged ; * ' 
firſt and this he prays may be inquired of by the country : and the 
een, ſaid Richard Handford likewiſe, Ec. ercfore the ſheriff is 
unty commanded, that he cauſe to come beſore the lord and lady the 
ap- king and queen from the day of the holy Trinity in three weeks 
ſam? whereſoever, Oc, 12, Sc. by whom, Cc. and who neither, c. 
Mary to recognize, fc, becauſe as well, e. The ſame day is given to 
m of the parties aforeſaid, c. On which day before the lord and lady 
t and the king and queen at Wefminfter come the parties aforeſaid by 
1 was their attornies aforeſaid ; and the ſheriff hath not returned the 
\fore- writ, nor done any thing therein ; therefore as before the ſheriff 
rd af- is commanded that he cauſe to come before the lord and lady the 
d and king and queen from the day of St. Michael in three weeks 
* land whereſoever, He. 12, Cc. by whom, tc, and who neither, &c. 
F pol- to recognize, c. becauſe as well, £c. The ſame day is given 


to the parties aforeſaid, c. 
' . 8 3 2 0 The 


And the ſaid R. Hubbard ſays, that the ſaid R. Handford for Rep! that the 


unpaid, the ſame Richard rs oy well avows the taking of the 8 96 


rent was not in 
arrear. 


Iſſue. 


The nif prius Pleas before the Lord the King at Weſtminſter of Trinity Term in 


record in K, B, 


\ 


Repleyin, 
Jhe Lady Dighy againſt Bed, 


the 29th Year of the Reign of the Lord Charles the Second, nogy 
King of England, &, | | | 


The city of Coventry, e HO MA Barford late of Wikin in 

Ts wit. | 72. county of the city of Coventry afore- 
ſaid, yeoman, was ſummoned to anſwer to lady Digby, wi- 
dow, in a plea, why he took the cattle of the faid Mary and un- 
juſtly detained them, againſt ſurety and pledges, &c. And 
whereon the ſame Mary by H. R. her attorney complains, that 
the ſaid Thomas on the 23d day of October in the 28th year of the 
reign of the lord Charles the Second, now king of England, fc; 
at the city of Coventry in the county of the ſame city in the king's 
highway there, took the cattle of the ſaid lady Mary, to wit, 5 
oxen and one heifer, and unjuſtly detained them, againſt ſurety 


and pledges until, c. whereby the ſame lady Mary ſays that 


er 


ſhe is prejudiced, and hath damage to the value of 20. And 
therefore ſhe produces the ſuit, c. | 
And the ſaid Thomas Barford by G.. A. his attorney comes and 
defends the force and injury when; c. and ſays, that at the 
time of the taking of the cattle aforeſaid above ſuppoſed to be, 
the r of thoſe cattle was in one Rebecca Crabb, widow, 


adminiſtratrix of all and ſingular the goods and chattels, rights 


1358] 
Repl' and Iſſue, 


Fire. 


and credits, which belon to William Crabb her late huſband 
deceaſed at the time of his death ; without that, that the pro- 


perty of the cattle aforeſaid at the ſaid time of the taking of them 


was in the ſaid Mary lady Digby, as ſhe by her writ and decla, 
ration aforeſaid above thereof ſuppoſes : and this he is ready to 
verify : wherefore he prays judgment of the writ and declara- 
tion aforeſaid, and a return of the cattle aforeſaid, to be adjudg- 
ed to him, &c. 5 Ns . 800 

And the ſaid Mary lady Dighy ſays, that her writ and de- 
claration aforeſaid ought not to be quaſhed, becauſe ſhe ſays 
that the poopeny of the cattle aforeſaid at the faid time of the 
taking of them was in the ſaid Mary lady Dighy in manner and 
form as 2 her writ and declaration aforeſaid above thereof 
hath alledged, to wit, at the city of Coventry aforeſaid in the 
county of the ſame city: and this ſhe prays may be inquired of 
by the country: and the ſaid Thomas Barford thereof likewiſe: 
therefore the ſheriffs are commanded, that they cauſe to come be- 
fore the lord the king from the day of the holy Trinity in three 
weeks whereſover, Ge. 12, Cc. by whom, c. and who nei- 
ther, c. to recognize, Oc. becauſe as well, &c. The ſame 
day is given to the parties afcreſaid, e. 


a 


Pha 
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King of England, &c. 


The city of Coventry, IHE jury between Mary lady Dighy, 

"4s wit. w na by her attorney, plaintiff, 
and Thomas Barford late of Wikin in the county of the city 
of Coventry aforeſaid, yeoman, in a plea of taking and detain- 


the day of St. Michael in three weeks whereſoever, Sc. unleſs 
the juſtices of the lord the King, aſſigned to take aſſiſes in the 
county of the city aforeſaid, | \firſt come on Wedngfday the 


be it known, that the writ of the lord the king thereof on 
the 4th day of Fuly in this ſame term before the lord the king 
at 


the city of Coventry aforeſaid, in form of law to be executed at 
his peril, &c. wt; * 


Pippin and another at the ſuit of Maynard. 


Trin. 12 W. 3. in C. B. 
Declaration in Replevin for the taking of the Plaintiff's Cattle. 
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the Lord the King at Weſtminſter of Trinity Term in The Plaus. 
wy wy rar of the Reign of the Lord Charles the Second, now | 


ing of cattle is reſpited before the lord the king until from 


th day of July at the city of Coventry aforeſaid in the county of 13 E. 1. e. 30. 
125 —4 2 the form of the ſtatute, c. for want of 12 E. 2. c. 4. 
jurors, c. Therefore let the ſheriffs have the bodies, Ec. 4 . 3. ©& 
The fame day is given to the parties aforeſaid, c. And 


16. 


5 is delivered to the under- ſheriff of the county of 


ple ad property 
in a ſtranger, 
and for a return 
make cogni- 
ſance as bailiffs 
to A. and B. 
for damage-fea- 
ſant in their 
freehold. 


; ND the ſaid Edward and Sarah by V. L. their attorne 
0 come and defend the force and injury when, Qc. and ſay, 
5 that at the time when the taking of the cattle aforeſaid is ſup- 
a poſed to be, the property of thoſe cattle was in one Stephen Hewes 
a who is now ſurviving and in full life, to wit, at H. aforeſaid in 
| the county aforeſaid ; without that, that the property of the cat- 
1 tle aforeſaid at the time of the taking of them was in the faid 
% Jonatban „ as he by his writ and declaration aforeſaid 
* above ſuppoſes: and this they are ready to verify: wherefore 
4 they Pray judgment of the writ and declaration aforeſaid, and a 
of return of the cattle aforeſaid, to be ap. op. <a to them, c. and to 
0 hay- a return of the cattle aforeſaid, the ſamo Edward and Sarah, 
of as bailiffs of 4. B. and C. B. well acknowledge the taking of the 
5 cattle aforeſaid in the ſaid place where, c. called Hebrom, and 
* juſtly, Ec. becauſe they ſay, that the ſame place called Hebrom 
0 contains, and at the ſaid time when the taking of the cattle aſore- 
ry ſaid is ſuppoſed to be, did contain in itſelf 40 acres of paſture 
— with the appurtenances in King fthorpe in the county aforeſaid z ' 
which ſaid 40 acres of paſture with the appurtenances are and 
at the ſaid time when, c. were the ſoil and freehold of the ſaid 
A. B. and C. B. And becauſe the cattle aforeſaid at the ſaid 
| time when, Ec. were in the ſaid place called Hebrem aforeſaid, 
FAC | 


eating 


* 
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Rep! and iſſue 
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Decl' in reple- 
vin for cattle. 


Ayowry and 
cogniſance for 
damage feaſant. 


. 
eating up the graſs there then growin and doing damage there, 
the — 4 Eads ard and Sarah, as ballif of the ſaid A. B. and 


C. B. well acknowledge the taking of the cattle aforefaid in the 


ſaid place where, Fc. and juſtly, Ic. fo doing damage there: 


wherefore they pray judgment, and a return of the cattle afore - 


ſaid, to be adjudged to them, Oc. ; 
And the ſaid Jo. Maynard ſays, that his writ and declaration 
aforeſaid ought not to be quaſhed, becauſe he fays, that the pro- 
perty of the cattle aforeſaid at the ſaid time of the taking of 
them was in the ſaid Jonathan Maynard in manner and form as 
he by his writ and declaration aforeſaid hath above thereof al- 
ledged, to wit, at Hebrom aforeſaid in the county aforeſaid :/ and 
this he prays may be inquired of by the country : and the ſaid 
Edævard and Sarah likewiſe : therefore the ſheriff, is commanded 
that he cauſe to come, c. | wa, 2h | 


Daniel againſt Crogall ond another. 


Southampten, 7 HO MAS Cregall late of Shuſteck in the coun- 

to wit. ty aforeſaid, yeoman, and William Hollier late 
of 10 40 in the county aforeſaid, yeoman, were ſummoned 
to anſwer to Michael Daniel in a plea, why py took the cat- 
tle of him the ſaid Michael and unjuſtly detained them, againſt 
ſurety and pledges, c. And whereon the ſame M. by H. 
R. his attorney complains, that the ſaid 7. and V. 21ſt day 
of May in the 26th year of the reign of the lord Charles the 
Second, now king of England, &c. at the pariſh of S. aforeſaid 


in the county aforeſaid, in a certain place there called Braggery 


Field, took the cattle of him the faid M. to wit, 7 ewes and 7 
lambs and unjuſtly detained them, againſt ſurety and pledges un- 
til, c. whereby the ſame M. ſays that he is prejudiced, and 
hath damage to the value of 200. And — he produces 
the ſuit, c. | | 

And the ſaid 7. and V. by V. C. their attorney come and de- 
fend the force and injury when, Cc. and the ſame T. C. well 
avows, and the ſaid V. well acknowledges, as bailiff of him the 
aid T. C. the taking of the cattle aforeſaid in the ſaid place 
where, Cc. and juftly, Cc. becauſe they ſay, that the ſame 


place where the taking of the cattle aforeſaid is 2 to be, 
f 


and at the ſaid time when, c. did contain in itſelf 2 acres of 
arable land, call the Short Butts, in the ſaid field called B. F. 
in S. aforeſaid ; which ſaid 2 acres of arable land with the a 

purtenances are and at the ſaid time when, c. were the foil 
and freehold of him the ſaid T. C. and becauſe the cattle afore- 


 faid at the ſaid time when, c. were in the ſaid 2 acres of arable 


land with the eee eating up the graſs then in the ſame 


growing, and doing damage there, the ſame T. C. well avows, 
and the faid . as bailiff of him the ſaid 7. C. well acknow- 
ledges the taking of the cattle aforeſaid in the ſaid place where, 
&c. ſo doing damage there, Oc. And this they are ready to 


verify: 
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verify : wherefore they pray judgment, and a return of the cat- 
fle aforeſaid, ping” with their damages, coſts and expences, 
by them about their ſuit in this behalf ſuſtained, according to 
the form of the ſtatute in ſuch caſe lately made and provided, to 
be adj to them, c. 4 T 
And the faid M. ſays, that the faid 7. C. ought not to avow Bar to the + 
the taking of the cattle aforeſaid in the ſaid place where, Ec. juſt, avowry and cog- 
neither ought the ſaid V. to acknowledge that taking juſt, be- nifance. 
cauſe he ſays, that well and true it is, that the faid 2 actes te 
arable land, called the Short Butts in the ſaid field called F. F. 12 
in S. aforeſaid in the county aforeſaid, are and at che ſaid time 
when, Ec. were the ſoil and freehold of him the faid 7. C. as 
the ſaid T. and V. by their avowry and cogniſance aforeſaid 
have above thereof alledged : but the ſame V. farther ſays, that 
long before the ſaid time of the taking of the cattle -aforefaid in 
the ſaid place where, Ec. one R. V. was ſeized in his demeſne as 
of fee of and in 2 acres of arable land with the err =. 
B. F. in S. aforeſaid in the county aforeſaid ; and that the ſame | 
R. V. and all thoſe whoſe eſtate the ſame R. V, then had of That R. V. 
and in the faid 2 actes of arable land from time immemorial hape re, ee. in , 
had, and been accuſtomed to have, for theniſelves, their farthers preleribes for 
and tenants of the ſaid 2 acres of arable land with the appurte- common appur- 
nances, common of paſture in all the faid field called B. F. (ex- tenant. 
| cept in the ſaid 2 acres of land) when the ſaid field called B. F. 
lay fallow for the whole year, and until it ſhould be refown with 
corn, and in every year when the ſaid field was ſown with corn 
from the time of reaping or cutting the corn there growing *till 
that field ſhould be reſown with corn, for a horſe, mare or geld- 
ing, 10 ewes and 10 lambs, or 10 other ſheep and a cow, as to 
the ſaid 2 acres of arable land with the appurtenances belonging | 
and appertaining ; and the ſaid R. V. being fo thereof ſeiſed, Demiſe to the 
afterwards and before the taking of the cattle aforeſaid in the ſaid lainüft 
place where, Cc. to wit, on the gth day of April in the 15 
year of the reign of the ſaid lord the now king, at S. aforefaid in 
the county aforeſaid, demiſed to the ſaid M. the ſaid 2 acres of 
arable land with the appurtenances in B. F. To have and to 
hold to him and his aſſigns from the 10th day of April then next 
following unto the full end and term of 100 years from. E. 
next enſuing and fully to be compleat and ended; by virtue 
which ſaid demiſe the ſame M. into the ſaid 2 acres of grable who entex'd and 
land with the appurtenances enter'd, and was and yet is thereof put his cattle _ 
poſſeſſed ; and the ſame M. farther ſays, that at the faid time 232 "ql 
when, Ec. the field aforeſaid called B. F. lay fallow, and that take his com- 
he the ſaid M. of the ſaid 2 acres of arable und with the ap- mon. 
purtenances in form aforeſaid being poſſeſſed, he the faid M. ar 
the ſaid time when, Qc. put his cattle aforeſaid, to wit, 7 ewes 
and 7 lambs into the ſaid 2 acres of arable land of the ſaid 7. C. 
called the Short Butts, to feed on the graſs there growing, and to 
take his common aforeſaid there, as he well might, a the aid 
7. and . took the cattle of him the ſaid . and unjuſtly de- 
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tained them, againſt ſurety and pledges until, Ic. as the ſaid M. 
above thereof againſt them complains ; and this the ſame M. 
is ready to verify : wherefore for that the ſaid T. and V. the 
taking of the cattle aforeſaid in the ſaid place where, c. above 
confeſs, the ſame M. prays judgment, and bis damages by rea- 
ſon of the taking and unjuſt detention of the cattle reſaid, to 
be adjudged to him, &c. | 

And the ſaid T. and V. fay, that well and true it is, that the 
ſaid R. V. in the plea of him the ſaid M. in bar to the avowry and 
cogni aforeſaid above pleaded named, before the ſaid time 
when, c. was ſeiſed in his demeſne as of fee of and in the ſaid 
2 acres of arable land with the appurtenances in B. F. aforeſaid 
in S, aforeſaid; and that well and true it is, that the ſaid R. W. 
and all they whoſe eſtate the ſame R. V. then had of and in 
the ſaid 2 acres of arable land with the appurtenances, from time 
immemorial have had, and been accuſtomed to have, for them- 
ſelves, their farmers and tenants, of the ſaid 2 acres of arable 
land with the appurtenances, common of paſture, in all the ſaid 
field called B. B (except in the ſaid 2 acres) when the ſaid field 
called B. F. lay fallow for all the year, and until it ſhould be re- 
_ ſown with corn, and in every year when that field was ſown with 
corn from the time of the reaping or mowing of the corn there 
growing until that field ſhould be reſown with corn, for the ſaid 
one horſe, mare or gelding, 10 ewes and 10 lambs, or 10 other 
ſheep and one cow, as to the ſaid 2 acres of land with the ap- 
urtenances belonging and appertaining ; and that well and true 


it is, that the ſaid R. V. being ſo ſeiſed thereof afterwards, and 
before the r the cattle aforeſaid in the ſaid place where, 


Sec. to wit, on the ſaid gth day of April in the 27th year of the 
reign of the ſaid lord the now king aboveſaid, at S. aforeſaid in 
the county aforeſaid, demiſed to the ſaid M. the ſaid 2 acres of 
arable land with the appurtenances in B. F. aforefaid; to have and 
to hold to him and his aſſigns from the 1oth day of April then 
next enſuing unto the full end and term of 100 years from thence 
next enſuing and fully to be compleat and ended: by virtue of 
which ſaid demiſe the ſame M. into the ſaid 2 acres of arable land 
with the appurtenances entered, and was and yet is thereof poſ- 
ſeſſed: but the ſaid 7. and V. farther ſay, that the faid M. be- 
fore the ſaid time when, Cc. and the ſaid time when, Ec. put 
Into the ſaid 2 acres of arable land, called the Short Butts in B. 
F. afbreſaid, being the place where, Ec. 17 ewes and-17 lambs 
to feed on the gras there growing ; and becauſe the ſame 17 
ewes and 17 lambs at the ſaid time when, &c. were in the ſaid 
2 acre of arable land with the appurtenances eating up the graſs 
in the ſame then growing, and doing damage there, (being more 
than the ſaid M. ought to feed in the ſaid 2 acres of arable land 
aforeſaid) the ſame 7. C. as before well avows, and the ſaid V. as 
bailiff of the ſaid T. C. well acknowledges the takirig of the ſaid 7 
ewes and 7 lambs aforeſaid in the ſaid place where, We. ſo doing 

H | damage 
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damage there, c. without that, that the ſaid M. at the ſaid time and traverſes 
when, Ec. put into the ſaid 2 acres of arable land the ſaid -7 __ putting in 
ewes and 7 lambs only: and this they are ready to verify: . 
wherefore as before they pray judgment, and a return of the cat- 
tle aforeſaid, together with their damages, coſts and expences 
aforeſaid, to be adjudged to them, Qc. | ; 

And the ſaid M. as before ſays, that he the ſaid M. at the and ifue there- 
ſaid time when, c. put into the ſaid 2 acres of arable land the 
ſaid 7 ewes and 7 lambs only, as he the ſaid M. in his bar afore- 
ſaid hath above thereof alledged : and this he prays may be in- 
quired of by the country: and the ſaid T. and V. likewiſe, Co. 
Therefore the ſheriff is commanded, that he cauſe to come be- 
fore the lord the king from the day of St. Michael in three weeks 
whereſoeyer, Fc. 12, c. by whom, Ic. and who neither, oc. 
to recognize, c. becauſe as well, Cc. The ſame day is given 
to the parties aforeſaid, c. 5 1 


ND the ſaid V. by H. S. his attorney comes and defends Cognifance as 
the force and injury when, c., and as bailiff of M. G. bailiff for a 
well acknowledges the taking of the cattle aforeſaid in the ſaid 2 
place where, Ic. and juſtly, We, becauſe he ſays, that the ſame 
place, in which the taking of thoſe cattle is ſuppoſed to be, con- 
tains, and at the ſaid time when the taking of thoſe cattle is ſup- 
poſed to be, did contain in itſelf 40 acres of land with the ap- 
purtenances in L. aforeſaid, and that long before the ſaid time 
when, Cc. the ſaid F. was ſeiſed of the ſaid 40 acres of 
land with the appurtenances, whereof the place where, Fc. 
is parcel, in his demeſne as of fee, and the. ſaid 40 acres 
of land held of the ſaid M. as of his manor of B. in the N 
dunty of S. aforeſaid, by fealty, ſuit of court, and thè rent of 
12s. 6d. every year, at the feaſt of St. Michal yearly to be 


paid; of which ſervices the ſaid M. was ſeiſed by the hands of 


the ſaid F. as by the hands of his very tenant, to wit, of the 
fealty and ſuit of court, and of the rent aforeſaid in his demeſne 
as of fee; and becauſe cl. 12s. 64. of the rent aforeſaid, for 
nine years ended at the feaſt of St. Michael in the 26th year of 
the reign of the ſaid lord the now king, to the ſame M. at the 
ſaid time when, tc. were in arrear and not paid, the ſame I,. 
as bailiff of the ſaid M. well acknowledges the taking of the 
cattle aforeſaid in the ſaid place where, 2 and juſtly, Ac. for 
the ſame five pounds twelve ſhillings and fix pence fo in form 
aforeſaid being in arrear, as in parcel of the ſaid land of the ſaid 
M. in form aforeſaid held, and within the fee, &c. And this [363] 
he is ready to verify : whereſore he prays judgment, and a re- 
turn of the cattle aforeſaid, to be adjudged to him, Cc. ER 
And the ſaid F, ſays, that the ſaid H. was not ſeiſed of the Bar that he was 
ſervices aforeſaid by the hands of him the ſaid F. as by the hands nos fiſed, Se. 
of his very tenant, as the ſaid /. hath above alledged: and this 
he is ready to _ : wherefore for that the ſaid . the taking 
of the cattle aforeſaid in the faid place where, c. hath above 
55 acknowledged, 
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acknowledged, the ſame F. prays judgment, and his damages 
by reaſon of the taking and unjuſt detention of the cattle 4 
ſaid, to be aQudged to him, c. . fr 
Iſſue thereon. * And the ſaid William (as before) ſays, that the ſaid M. was 
ſcifed of the ſervices aforeſaid by the hands of the ſaid F. as by 
the hands of his very tenant, as he hath above alledged: and of this 
he puts himſelf upon the country: and the ſaid F. likewiſe, &c. 
Therefore the ſheriff 1s commanded, that he cauſe to come here 
from the day of the holy Trinity in three weeks 12, Qc. by whom 
&c. and who neither, Ic. to recognize, c. becauſe as well, 


Oc. e 
3 Legg againſt Stephens and others. 
Declaration. Glouceſter, e H OMA Stephens, eſq; Robert Parker, eſq; 
to wit. and Richard Broke, were ſummoned to anfwer 


to Nicholas Legg in a plea, why they took the cattle of him the 
ſaid Nicholas and unjuſtly detained, ere ſurety and pledge 
until, Cc. And whereon the ſame Nicholas by P. Hodges hi 
attorney complains, that the ſaid Thomas, Robert and Richard, 
on the 1oth day of November in the 32d year of the reign of the 
lord Charles the Second, now king of England, c. at the pariſh 
of Old Sodbury in the county aforeſaid, in a certain place there 
called the Stub Ridin „took the cattle, to wit, two oxen of him 
the ſaid Nicholas and unjuſtly detained them, againſt ſurety and 
pledges until, &c. whereby the ſame Nicholas ſays that he is pre- 
8 and hath damage to the value of 20/. And therefore 
produces the ſuit, G c. 
Avowry for a And the ſaid T. Stephens, R. Parker and R. Broke, by T. Ed- 
diſtreſs for an awards their attorney come and defend the force and injury 
lege Cement when, Cc. and the faid 7. Stephens and R. Parker well avow, 
and the ſaid Richard, as bailiff cf the ſaid T. S. and R. P. well 
acknowledges the taking of the cattle aforeſaid in the faid place 
where, &c. and juſtly, &c. becauſe they fay, that the ſame 
place, where the taking of the cattle aforeſaid 1s ſuppoſed to be, 
doth contain, and at the ſaid time, when the taking of thoſe 
cattle is ſuppoſed to be, did contain in itſelf 80 acres of meadow 
with the appurtenances, called Stab Riding, ſituate in the pariſh. 
of Old Sodbury, and then and from time immemorial was and 
yet is parcel of the manor and within the manor of Old Sodbury 
in the county aforeſaid, and within the juriſdiction of the court- 
leet and view of frankpledge within ſpecified ; and that long be- 
fore the ſaid time when, Oc. to wit, on the 10th day of March 
in the 32d year of the reign of the ſaid lard the now king, and 
long before, the ſaid 7. S. R. P. and one J. Neale late of, 
Seifin, Deane in the county of Bedford, eſq; were jointly ſeiſed of and 
in the ſaid manor of Old Sedbury aforeſaid with the appurte- 
nances, ſituate within the pariſh of Old Sodbury aforeſaid, in their 
demeſne as of fee: and that at the ſaid time when, &c. the ſaid 
N. Legg was and yet is occupier of the ſaid cloſe called Stub 
Riding, and that the ſaid T. S. R. P. and J. N. and all _ 
Whole 
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e appurtenances, from time immemorial have had, and been 
ccuftomed to have, within the manor aforeſaid, a certain court 
view of frankpledge, and all things which to a court of view of 
Fankpledge belong, of all the inhabitants and reſiants within the 
anor aforeſaid twice a year, to wit, once within a month next 


-aſt of St. Michael the archangel, before their ſteward of that 
ourt for the time being within that manor yearly to be held, as 
o the ſaid manor with the appurtenances belonging and apper- 


hat before the ſaid time when, &c. to wit, at a court of view 
pf frankpledge of the ſaid Thomas, Robert and John, held at 
DId So aforefaid within the manor aforeſaid, within a month 
ext after the feaſt of Eafter, to wit, on the 19th day of April in 
he 32d year of the reign of the ſaid lord the now king of Eag- 
land, fc. before T. Edwards, being then ſteward of the ſaid 
FT. Stephens, R. Parker and J. Neale, of the court of view of 
rankpledge, by the oath of 12 free and lawful men within the 
pariſh aforeſaid refiant and inhabiting, then and there to inquire 
ind preſent thoſe things which to the court-leet and view of 
rankpledge aforeſaid then belonged, then in the ſame court 
deing charged and ſworn, then and there in the ſame court it was 


ow plaintiff then and for three months then laſt paſt, being oc- 
upier of the ſaid cloſe called the Sub Riding within the juriſdic- 
ion of that court, had not opened the king's highway, being 
thin the precinct of the manor aforeſaid, and within the pre- 
in& of the leet aforeſaid, and the juriſdiction of the ſaid court of 
iew of frankpledge, leading from the pariſh of Yate in the county 


x certain common field called Horwood Common within the pre- 
inct of the fame manor, and within the precin& of the ſaid 
ect, and the juriſdiction of the court of view. of frankpledge 


ourt-leet aforeſaid he had ſtopped up and ftraitened, and the 
ſame way fo ſtraitened and ſtopped up then and for the ſpace of 
hree months then laſt paſt had continued ſtraitened and ſtopped 
up, to the common nuiſance of the people, of the Aid lord the 
ing there by that way deſiring to paſs; whereupon the ſaid N. 
Legg, the occppier of the ſaid cloſe called the Stub Riding, for 
he cauſe aforeſaid, at and by the ſame court of view of trank- 
pledge then and there was amerced; which ſaid amercement by 
affeerors then and there in the ſame court of view of frankpledge, 
o wit, N. White and T. Adey affeerors in the ſame court, 
hereto then charged and ſworn, then and there was duly affeered 


of the ſaid court, and the jurors aforeſaid, it was ordered, that 
he ſaid V. Legg being the occupier of the cloſe aforeſaid, ſhould 


— 


aforeſaid croſs the ſaid cloſe called the Suh Riding unto and into 


aforeſaid, which before then there within the juriſdiction of the 


0 40s, and farther in the ſame court by the ſaid then ſteward. 
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hoſe eftate the ſame T. R. and J. have in the ſame manor with Preſcription, 


ſter the feaſt of Eaſter, and again within a month next after the 


aining : and the ſaid Thomas, Robert and Richard farther fay, Court-lect. 


preſented, among other things, that the ſaid Nicholas Legg the preſentment. 


[364] 
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day of May then next following, under the penalty of 4/. of 
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open and leave open the way aforeſaid for the ſubjects bf the 
lord the now king there after to travel and paſs before the 23d 


lawful money of England, to be forfeited to the lord in default 
thereof: And the fame 7. Stephens, R. Parker and R. Broke 
farther ſay, that the ſaid N. Legg aſterwards, to wit, the ſame 
day, year and place laſt mentioned, had notice of the order 
aforeſaid, and that he being as aforeſaid the occupier of the 
cloſe aforeſaid called the Stab Riding, did not open the ſame way 
for the liege ſubjects of the ſaid lord the king there to travel and 
paſs at any time before the ſaid 23d day of May then next enſuing, 
according to the form of the order aforeſaid, by reaſon whereof 
at another court of view of frankpledge of the ſaid T. Stephens, 
R. Parker and J. Neale, held at Old Scabury aforeſaid within the 
manor aforeſaid, before the ſteward aforeſaid, within one month 
next after the feaſt of St. Michael, to wit, on the 23d day of Oc- 
tober in the 32d year of the reign of the ſaid lord the king above- 
ſaid, by the oath of 12 other free and lawful men, being then in 
the fame court laſt mentioned, lawfully ſworn and charged to 
inquire and preſent in form aforeſaid, it was in the ſame court 
preſented, that the ſaid N. Legg, the occupier of the cloſe afore- 
Paid call the Stub Riding, had not opened the ſame way for the 
liege ſubjects of the lord the now king there to travel and paſs, 
according to the form of the ſaid order laſt mentioned in that be- 
half ſo as aforeſaid then before for that purpoſe made; and that 
by reaſon thereof the ſaid N. Legg, the occupier of the ſaid cloſe 
called the Stub Riding, had forteited to the ſame 7. Stephens, 
R. Parker and J. Neale, the lords of the court aforeſaid, and of 
the manor aforeſaid with the appurtenances being then in form 
aforeſaid ſeiſed, the ſaid ſum and penalty of the ſaid 4/. of law- 
ful money of England: and the ſaid T. Stephens, Robert Parker 
and Richard farther ſay, that afterwards and before the ſaid time 
when, Cc. to wit, 28th day of October in the 32d year of the 
reign of the ſaid lord the now king, the ſaid Jobn Neale at Old 


ws my one of gobury aforeſaid in the county aforeſaid died, whereby not only 


the ſaid manor with the appurtenances came to the ſame T. Ste- 
pbens and R. Parker by right of ſuryivorſhip, but the right of 
having the ſaid amercement and penalty accrued to them the ſaid 
Thomas and Robert: and the ſame 7. Stephens, Robert Parker 
and Richard farther ſay, that at the time of the ſeveral preſent- 
ments and courts aforeſaid ſo as aforeſaid held and made, the 
way aforeſaid was ſtopped and ſtraitened, and fo continued, by 


the faid V. Legg, the occupier of the cloſe aforeſaid, to the 


common nuſance of the ſubjects of the ſaid lord the king; and 
becauſe the ſaid ſam and penalty of 4/. above mentioned at the 
ſaid time when, Sc. was in arrear and unpaid, altho' it was de- 
manded of the ſaid V. Legg, to wit, at Old Sodbury aforeſaid, 
the ſame 7. Stephens and R. Parker in their own right well avow, 
and the ſaid R. Breke, as bailiff of the ſaid 7. Stephens and 
| ; | EX. Parker, 
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R. Partir, and by their command, well acknowledges the tak- 
ing of the cattle” aforeſaid, then being the cattle of the ſaid M. 


Legg at the faid time when, Sc. in the faid place where, Ge. 


for the ſaid penalty of 4/. being in form aforeſaid due and in 


arrear, and juſtly, Tc. 
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And the ſaid Nicholas ſays, that neither the ſaid Ty 3 , 
Robert the taking of the cattle aforeſaid in the ſaid place where, there was no : 


ey c. for the reaſon aforeſaid before alledged ought to avow juſt, nor 


ſuch way, ſays 


the ſaid Richard for the ſame reaſon the ſame taking in the ſame = did not ſtop | 


place ought to acknowledge juſt, becauſe by erg lager there 
15 not any ſuch king's highway as is above ſuppoſed, for plea the 
ſame Nicholas ſays, that the way aforeſaid was not ſtraitened and 
ſtopped by the ſaid Nicholas in manner and form as the ſaid Tho- 
mas and Robert above by avowing, and the ſajd Richard above by 
acknowledging have Ne: and this he is ready to verify : 
wherefore for that the ſaid Thomas Stephens, Robert Parker and 


Richard Brete, the taking of the cattle aforeſaid have above con- 


feſſed, the ſame Nicholas prays judgment, and his damages by 


reaſon of the 3 and unjuſt detention of thoſe cattle, to be | 
Co | 


adjudged to him, ; 3 

And the ſaid Thomas Stephens, Robert Parker and Richard 
Broke ſay, that the plea aforeſaid 6 4 
bar to the avowry and cogniſance aforeſaid above pleaded, and 
the matter in the ſame contained, are not ſufficient in law to pre- 
clude them the ſaid Thomas, Robert and Richard, from hav- 
ing their avawry and cognifance aforeſaid, and that they · to that 
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the ſaid Nicholas above in Demurrer, 


plea in manner and form aforeſaid 8 have no neceſſity, nor 
* 


are by the law of the land obliged, in any manner to anſwer : 


and this they are ready to verify : wherefore for want of a ſuffi- | 


cient plea in this behalf, the ſame Thomas, Robert and Richard, 
as before pray judgment, and a return of the cattle aforeſaid, to- 
gether with their damages, coſts and expences, by them about 
their ſuit in this behalf ſuſtajned, according to the form of the 
ſtatute in ſuch caſe made and provided, to be adjudged to them, 


Sc. And for cauſes of demurrer in law, the ſame Thomas, Ro- The cauſes. 
bert and Richard, according to the form of the ſtatute in ſuch 27 El. c. 5. 
caſe R and provided, do ſet down, ang to the court here ee 


expreſs the cauſes 8 wit, becauſe the matter is tra- 
verſed otherwiſe than it is ged in the deflaration, whereby 
the plaintiff js obliged to prove what he hath not Ro if and 
likewiſe becauſe the matter traverſed is not trayerſable by the 
laws of this kingdom of England in the manner in which it is 
traverſed in the plea. 8 | 


And the ſaid Nicholas ſays, that the plea aforeſaid by him the Joinder in de- 
faid Nicholas above in bar to the avowry and cogniſance aforeſaid murrer. 


above pleaded, and the matter in the ſame contained, are good 


and ſufficient in law to preclude the faid Thomas, Robert and 
Richard, from having their avowry and cogniſance aforefaid ; 
which ſaid plea, and the matter in the ſame contained, the ſaid 
Nicholas is ready to verify and prove, as the court, Ec. And 


— 
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becauſe the ſaid Thomas, Robert and Richard, do not anſwer to 
that plea, nor the ſame hitherto in any wiſe deny, the ſame Mi- 

| cholas as before prays judgment, and his damages aforeſaid b 
reaſon of the taking and unjuſt detention of the cattle aforeſaid, 
to be adjudged to hun, Ac. But becauſe the court of the ſaid 
lord the age. ans are not 2 adviſed to give their judgment of 
and upon the premiſſes, day therefore is given to the parties 
aforeſaid before the lord the king from the day of St. Michael in 
three weeks whereſoever, Ic. to hear their ory ar of and 
upon the premiſſes, becauſe the court of the ſaid lord the king 
here thereof not yet, &c. | 


Liddiard and Crefwicke. 
M. 33 Ca. 


Avowry for: A ND the ſaid Francis by Andrew Innys his attorney comes 
— m—_ and defends the force and injury when, &c. and well 
in tus freehold, vows the taking of the cattle aforeſaid in the ſaid place in which, 
Sc. and juſtly, Cc. becauſe he ſays, that the ſame place in 
which, Cc. is known, and at the faid time when, &c; and long 
before was known, as well by the name of Hannam's Common, as 
by the name of Hanyam's Heath, and contains, and at the ſaid 
time when, &c. contained, in itſelf 5o.acres of paſture with the 
appurtenances in the faid pariſh of Bitton in the ſaid county of 
Cleuceſter, which ſaid 50 acres of paſture with the appurtenances 
are, and at the ſame time when, c. were the ſoil and freehold of 
him the ſaid Francis; and becauſe the cattle aforeſaid at the ſaid 
time when, Cc. were in the faid place in which, Ec. eating up 
the graſs there then growing, and doing damage there, the {ame 
Francis in his own proper right well avows the taking of the cattle 
aforeſaid in the ſaid place in which, c. and juſtly, tc. fo doing 
dawage there; and this he is ready to verify : wherefore he prays 
judgment, ang a return of the cattle aforeſaid, together with his 

damages, coſts and charges, in this behalf ſuſtained, accordin 
21 H. 8. c. 19, to the form of the ſtatute in ſuch caſe lately made and provided, 

5 to be adjudged to him, c. | PER, 

Bar, That And the Bid Jobn Liddiard ſays, that the ſaid Francis, for the 
- _ 4. reaſon before alledged, the taking of the cattle aforeſaid in the 
ind demif.d'to ſaid place in which, Ec. ought not to avow juſt, becauſe by pro- 
. L. and the teſting that the ſame place in which, c. at the ſaid time when, 
plaintiff for ec. was not the freehold of him the ſaid Francis, as is above 
their lives. ſuppoſed, for plea the ſame John ſays, that long before the ſaid 
| time of the taking of the cattle atoreſaid in the faid place in 
which, Cc. to wit, on the 21ft day of Auguſt in the 10th year 
of the reign of the lord James, late king of, England, Ic. Theo- 
dore Newton, knt. was ſeiſed in his demeſne as of fee of and in 
one meſſuage and 47, acres and a half of land arable, meadow I 
and paſture, with the appurtenances in Hannam and Britton in 
the pariſh of Bitſon aforeſaid in the county aforeſaid ; and beg 
0 
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ſo thereof ſeiſed, afterwards, to wit, on the ſaid 2 1ſt day of Au- 
255 in the 1oth year of the reign of the lord James, late king of 


England aboveſaid, at Bitton aforeſaid in the county aforeſaid, 
demiſed the meſſuage aforeſaid and the ſaid forty-ſeven acres and 
2 half of land arable, meadow and paiture, with the appurte- 
nances, to William Liddiard and Catherine his wife, him 
the ſaid John Liddiard; to hold to the ſaid William Liddiard 
and Katherine his wife for and during the term of their natural 
lives, and the natural life of the longer liver of them, and after 
their deceaſe the remainder thereof to the ſaid Zahn Liddiard for 
and during the term of the natural life of him the ſaid Jahn: by 
virtue of which ſaid demiſe the ſame William and Katherine at- 
terwards of the ſaid meſſuage and the ſaid 47 acres and a half of 


land arable, meadow and paſture with the appurtenances, were 
ſciſed in their demeſne as of freehold for the term of their lives 


and the life of the longer liver of them, the remainder thereof 
after their deceaſe to the ſaid John for the term of his life ſo as 
aforeſaid belonging; and the ſaid William and Katherine being 
ſo thereof ſeiſed 9 to wit, on the firſt day of September 
in the 32d year of the reign of lord Charles the Second, no 

Lin England, &c. at Bitton aforeſaid in the county aforeſai 

died thereof ſeiſed: after the death of which ſaid William and 
Katherine he the ſaid Fobn, as in his remainder aforeſaid, after- 
wards, to wit, on the ſaid firſt day of September in the 32d | ad 
of the reign of the lord Charles the Second, now king of Eng- 
land, fc. at Bitton aforeſaid in the county ſaid in the meſ- 
ſuage aforeſaid and the ſaid 47 acres and a half of land arable, 
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meadow and paſture, with : appurtenances, by virtue of the The entry of 
demiſe aforeſaid entered, and was and is yet thereof ſeiſed in his che plaintiff. 


demeſne as of freehold for the term of his life : and the ſame 
Jobn farther ſays, that at the time of the demiſe aforeſaid made, 
he the ſaid Theodore Newton, and all thoſe whoſe eftate the ſame 


Theodore then had of and in the ſaid 1 and 47 acres and a Preſcription for 
1 commons 


half of land arable, meadow and paſture with the appurtenances, * 


have had, and for time out of mind have been accuſtomed to 
have, for themſelves, their farmers and tenants of the ſaid meſ- 
ſuage and the ſaid 47 acres and a half of land arable, meadow 
and paſture, with : appurtenances, common of paſture in the 
ſaid place in which, Ec. for all. their commonable cattle in and 


upon their tenements aforeſaid with the appurtenances levant 


e ear at nn to their te. 
nements aforeſaid belonging an rtaining : by reaſon where- 
of the ſaid John before the laid . — Nc. * wit, on the 
gth day of September in the 3 0 year of the reign of the ſaid lord 
the now king, the cattle aforeſaid in the declaration aforeſaid 
above ſpecified, being then the proper cattle of him the ſaid 
Fobn, upon the ſaid 47 acres and a half of land arable, meadow 
and paſture, with the appurtenances, then levant and couchant, 
into the ſaid common ed Hannam's Common, being the place 


Repl. That it 
is his freehold, 


[ . F 


in which, Se. put, as he well might, to uſe his common afore- 
_ faidz and the ſaid Francis the faid cattle, to wit, the ſaid 30 
ſheep ſo in the faid place in which, &c. put, feeding on the 
$ there growing, and = common of paſture of him 
the ſaid Fohn there, afterwards at the ſaid time when, c. to 
wit, on the 1oth day of September in the 33d year aboveſaid, at 
Bittom aforeſaid in the ſaid place in which, 2 commonly called 
Hannam' Common, took and them unjuſtly detained, againſt 
ſurety and pledges, in manner and form as the ſaid John above 
againſt him complains: and this the ſame Jobn is ready to ve- 
rify : wherefore he prays judgment, and his damages by reaſon 
of the taking and unjuſt detention of the cattle aforeſaid, to be 
adjudged to him, Oc. PTE <A m—_ OOO 
And the ſaid Francis Crefwicke as before ſays, that the ſaid 50 
acres of paſture, called Hannam Common, otherwiſe Hannam!': 
Heath, are and at the ſaid time when, c. were the foil and 
freehold of him the ſaid Francis; and becauſe the cattle afore- 
ſaid at the ſaid time when, c. were in the ſaid I rw in which, 
Cc. eating up the graſs then there growing, and doing damage 
there, the ſaid Francis the ſame cattle took, as he hath above 


rſe of the alledged; without that, that the ſaid Theodore, and all thoſe 
kription = whole. 


eſtate the ſame Theodore then had of and in the faid meſ- 
wy and 47 acres and a half of land arable, meadow and paſture 
ith the appurtenances, have had, and from time out of mind 
have been accuſtomed to have, for themſelves, their farmers and 
tenants, of the ſaid meſſuage and the ſaid 47 acres and a half of 
land arable, meadow and paſture with the appurtenances, com- 
mon of paſture in the ſaid place in which, &c. for all their com- 
monable cattle in and = their tenements aforeſaid with the 
appurtenances, levant and couchant every year at all times of the 
year, as to their tenements aforeſaid belonging and appertaining, 
as the ſaid Jobs in bar to the avowry aforeſaid hath above Fi 
ledged: and this he is ready to verify: wherefore he prays 
judgment, and a return of the cattle aforeſaid, together with his 
damages, &c, to be adjudged to him, . 
And the ſaid John Liddiard as before ſays, that the ſaid The- 
edore Newton, and all thoſe whoſe eſtate the ſame Theodore then 
had in the ſaid meſſuage and 47 acres and a half of land arable, 
meadow and paſture with the appurtenances, have had, and 
from time out of mind have been accuſtomed to have, for them- 
ſelves, their farmers and tenants of the ſaid meſſuage and the 
faid 47 acres and a half of land arable, meadow and paſture, 
with the appurtenances, common of paſture in the faid place in 
which, c. for all their commonable cattle in and upon their 
tenements aforeſaid with the appurtenances levant and couch- 
ant every year'at all times of the year, as to their tenements 
aforeſaid ' belonging and appertaining, in manner and form 
as he the ſaid John Liddiard hath above alledged : and this 
he prays may be' inquired of by the country: and the ſaid Fran- 


cis 
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cs hkewiſe : thereſore the ſheriff 


* to come before the lord 
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fit 
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| in the county 

e of the manor 

# have been accuſ. 

: for all their other 

e ſeveral and reſpective 

] levant and couchant; from. 

1 called S. day, 

day of Febrxary, com- 

their 

ö ud de- Cutom of che 

| ial bath — a 
rtain laudable « - 5 

| improvem — ryation of the graſs and 

; d, that as often a 

nowing and t any time after the 
222257 2 gras 


id, put the cattle i 
ic ſaid field called 
Vor. II. 


Bar, by pro- 
teſting there is 
no ſuch cuſtom, 
that the cloſe 
is on nom pra 


2 C -— within which faid manor the ſaid field called F. is, and at the 


cattle aſdreſaid and unjauſtlyndetained them, agarunſt ſurety and 
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Traverſe. 


Iſſue on the... 
traverſs, _ 


as the ſaid defendant hath above alledged: and of this he by 


called L. in which, e. is, and for time immemorial was, fitt- 


Replevin. 
the ſaid J. V. chen und long before'l6rd of che manor aforeſaid, 
andi ſo thereof ſeiſed as of ffechold, by tis cemmatid at the — 
time when,” Ki for che eaufs aforeſaid, wall acknowledge 
taking of the cattle aforeſaid in the faid place whete, Gre Jain 
damage there, and juſtly, Sc. And this,” Sc. Whereſore | he 
prays Jud ment, and a return of the cattle aforeſaid, together 


;; coſts and! chaiges, be him > 17 og > in 


And the ſaid p 0 ys ep! 15 Ie wed for the rea- 


ſon before alledged — git to-acknowledge the taking of the 
* cattle aforeſaid In E Zi p 8 where, Oc. juſt, Sc. becauſe by 
— that — manor of is not, ror 
from time, fc. hath been, any ſuch — 4 the preſer- 
vation. of the graſs, and tha improvement of tue cdmmot in the 
_- field:aforeſaid;” that as oſten as any perſon or perſons/it any tine 
"after the mowing and nf, — . woe mg 
graſs in the field — ed 2. 

the ſaid firſt Sunday next after the 10 — ptr ory yen 
ſhould put any cattle w feed in the field: aforeſud;! Ae ob the 
manor  foreſhid for the time being from time to time hath: ofect 
and-been accuſtomed, and! ought by take; diſeruim and 
the cattle ſo being in the field aſoreſaid before the ſaid day; wil 
doing damage thero, tor:tho:damage done ier the eld aforefaid, 
in manner and form as the ſaid defendant hath above alledged, 
for plea the ſame plaintiff ſays,” that he the faid plaintiff long be- 
fore the ſaid time when,” el and alfo- at the f4id time 2 
Sc. was ſeiſed in his — fee of and in a certain manor 
called H. in the pariſn of N. aſbreſaid in the cbunty aforefaid, 


ſaid time when, c. and alfs- oe nd immemoriäl was lying 
and: being, and thereof 15 that the ſaid de fendlam of 
his oun wrong on the ſaid gch day of Hugiſs in the 34th year 
abdvefaid, at V. aſoroſaid in this ſaid place called F. took the 


pledges, until, Wo, in manner and form as the fame plaintiff 
above him complains without that, that the ſaſd cloſe 
called E. is, and for time imnmemorial Was, ſituate within the 
manor of the ſaid F. MV. of H in manner and fort xs the faid 
defendant hath above alledged: and this; Se. Wherefore" he 
praps judgment, and his damages by reafon of the tale irg and un- 
Jjoſt detention of the cattle aforefaid; to be adjvdgecꝭ to Him, Q. 

And the faid defondant as before gays, that the cloſe aforeſaid 


ate within the manor of the ſaid J. V. of H. in manner and form 


himſelf upon the country: and the ſaid 0 e 
ane the ſheriff is IDEN; &c. 


( 


„„ 
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Rave againſt Crefwick in replevin for taking 2 gel- 
Ang in a place called E. EIT 
us es bo, cu ie, 369 Bp Ss Os un... 
N the ſaid defendant by, Sr. when, Sc. 4 well Avowry for 
"KA © avows; the taking of the eng aforefaid in or $a damage feaſant. 
Win which; Fc. and juſtly, &c. becauſe he fays, that the fajd 
placs in. which, &c. contains, and at the ſaid time when, Cc. 
did contain in itſelf, 17 acres of paſture with the appurtenances 
in the faid*pariſh' of H. in the county aforeſaid; which ſaid 1 
acres of with the appurtenances are, and at the ſaid'rims 
hen; &r, were; the foil and freehold of him the ſaid defen- 
dant ; and becauſe the gelding aforeſaid\at thy nid time when; | 
r. was in the aid place in which, &c, N wider ee 
dere growing, and doing damage there, the fame defFndant in 
huis on proper right well avows the * thy getting afore- 
Rid is the faid/ place mt which; Or. and juſfly, Cc. ſo 


do 
damage there, Or. And this, r. Wherefore he prays jak. 
with his 


* * 


ment, and a return of the gelding aforeſaid, t 

damages, coſte and charges in this behalf ſuſtained, according to 
he form of the ftatute in ſuch caſe made and provided, to be ad- 21 H. 8. c. 197% 
udged to him, G. ä . | * ; 
d the ſaid plaintiff ſays, that the ſaid defendant, for the Bar to the 
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E 

n, aſon before alledged, the taking of the gelding aforefaid in the avowry. - 

or aid place in — &c. — not to Len Nag Lees ß 

d, proteſting that the ſame place in which, Hr. at the ſaid” time 

he rhen, Oc. was not the freehold of him the ſaid defendant, as 

ng bove thereof is ſuppoſed; for plea nevertheleſs the fame plaintiff 

of 2. thar long before the ſaid time of the taking of the gelding 

ar orefaid in the ſaid place in which, &c. as alfo at the ſald time 

he hen, Sc. he the faid plaintiff was ſeiſed of ant in one*capital Sein in fee. 
nd nefluage, and 200 acres of land with the appurtenance, ih B. | 
iff n the county aforeſaid in his demeſne as of fee; and that he the pr · ſeription for 
ie id plaintiff if, and all thoſe whoſe eſtate the ſame plaintiff then commo 

the ad of and in the ſaid capital meſfuage, and 200 acres of land 

id ith the appurtenances, at the ſaid time when, Cc. and alſo 


om time immemorial have had, and for all the time afdreſaied 

ave been-accuſtomed: dg have, common of paſture in 

e ſaid place in which, Ec. for all their horſe beaſts in and upon 

ieir tenements aforefaid; levant and conchant; from the firſt 

unday next after the 10th day of Aug, commonty S. 
day of February, 


y, until the firſt Sunday next after the 2 com- 
ts only called Candlemas day, yearly and every year, as to their 
7 nements aforeſaid belonging and appertaming; by reaſon 
| hereof the ſaid plaintiff after the firſt Sunday next after the ſaid 
dth day of Auguſt, and before the firſt Sunday next after the ad 
ly of February, to wit, on the 7th day of September in the 34th 


ar of the reign of the lord the now king aboveſaid, the geldin 
D 2 | aforefai 
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85 aforeſaid in the declaration aforeſaid above ſpecified, then being 
the proper gelding of him the ſaid plaintiff, upon his genements 
© aforeſaid levant and couchant, into the ſaid place in which, Cc. 
to have his common there put, as he well might; and the ſaid 
defendant the faid gelding ſo in the ſaid place in which, &c. 
put, and feeding on the graſs there growing, and uſing the 
common of paſture of him the faid plaintiff there, afterwards 
at the faid time when, Ec. to wit, on the faid 8th day of Sep- 
tember in, the 34th year aboveſaid, at B. aforeſaid in the ſaid 
place in which, &c. called E. took, and that gelding unjuſtly 
tained, againſt ſurety and pledges, in manner and form as the 
faid Fand above againſt him complains; and this the ſaid 
a is ready to verify: wherefore he prays judgment, and 
ä his damages by reaſon of the taking and unjuſt Sow of the 
. gelding aforeſaid, to be adjudged to him, c. | | 
Traverfe of the” And the ſaid defendant as before fays, that the ſaid 17 acres 
of paſture with the 1 are, and at the ſaid time 
when, Cc. were, the ſoil and freehold of him the ſaid defend. 
ant, as he hath above thereof alledged; without that, that the 
ſaid plaintiff, and all thoſe whoſe eſtate he at the ſaid time when, 
Cc. had of and in the ſaid capital meſſuage and tenements 
aforeſaid at the ſaid time when, c. and alſo from time imme- 
morial have had, and have been accuſtomed and oo__ to have, 
common of paſture in the ſaid place in which, Ic. for al 
their horſe beaſts in and upon their tenements aforeſaid with the 
. appurtenances levant and, couchart, from the firſt, 1. d next 
er the 10th day of Auguſt until the firſt Sunday next after the 
2d ro of February * and every year, as to their tenement: 
1369] aforeſaid belonging and appertaining, as the ſaid plaintiff hath 
above thereof alledged: and this, Sc. Wherefore as before he 
prays Judgment, and a return of the gelding aforeſaid, together 
with his damages, coſts and charges, according to the form di 
| the ſtatute aforeſaid, to be adjudged to him, c. 
- _ 18. the And the ſaid plaintiff as before ſays, that he, and all thoſt 
| whoſe eſtate he at the ſaid time when, Ec. had of and in the 
928 meſſuage and tenements aforeſaid at the ſaid time when, 
c. and alſo from time immemorial have had, and have beet 
accuſtomed and ought to have, common of paſture in the ſaid 
place in which, Qc, for all their horſe beaſts in and upon their 
tenements aforeſaid levant and couchant, from the firſt Sundq 
next after the 1oth day of Auguſt until the firſt Sunday next afte! 
the 2d of February yearly and every year, as to their tenement 
| 88 belonging and appertaining in manner and form a, 
. 8 
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Ingram and Hale at the ſuit of Fletcher. 
M. 7 V. z. Rall. 107. 


Stafford, 7 SEPH Ingram and John Hale were ſum- Declamtion. 
to wit, moned to anſwer to James Fletcher in a plea, why | 

they took a cow of him the ſaid James and unjuſtly detained it, 

againſt lorory and pledges, fc. And whereon the ſaid Famer 

by John Lilly his attorney complains, that the ſaid of ph and 

John on the 2oth day of February in the 7th year of the reign 

of the lord William the Third, now king of England, fr. at 

Shenſton in the county aforeſaid, in a certain place there called 

the Lane, took the cow aforeſaid of him the ſaid James and un- 

juſtly detained it, agaivſt ſurety and pledges, until, &c. whereby 

the faid James ſays that he is prejudiced, and hath damage to 

the value of 20/. and therefore he produces the ſuit, Ic. 50 

And the ſaid To/eph and John Hale by Thomas Callowe their Cognifance for a 
attorney come and defend the force and injury when, fc. and diftreſs for a fine 
as bailiffs of Rowland Fryth, gent, well 3 the taking court-leet, 
of the cow aforeſaid in the Gi pac in which, fc. and unjuſtly, 

Sc. becauſe they ſay, that the ſame place, in which the taking of 

tae cow aforeſaid is ſuppoſed to be contains, and at the ſaid | : 
time when the taking of the cow aforeſaid is ſuppoſed to be con- 275 
tained in itſelf, an acre of land with the apputtenances in Shen- 

den aforeſaid ; which ſaid town of Shen/fon is, and at the ſaid 

time when, Sc. and alſo from time out of mind was, within 

the manor of Shenſten with the appurtenances in the county 

aforeſaid ; of which ſaid manor with the appurtenances the ſaid 

was, ſeiſed in his demeſne as of fee; and the ſaid Rowland, and Seiſin in ſee. 
all thoſe whoſe eſtate he hath in the ſame manor with the ap- preſeriptlon for 
purtenances, for time out of mind have had, and been accuſtomed u court-leet. 

to have, a court-leet or view of frankpledge of the ſame manor, , 

and whatever to view of frankpledge belongs, of all the inha- 

bitants and reſiants of that manor, before the ſteward of the 

lame court for the time being, every year within a month next 

after the feaſt of St, Michael the er I. at that manor yearly 

to be held, as to the ſame manor with the appurtenances be- 

longing : and the ſame Jo/eph and Jabn farther ſay, that within 

the manor aforeſaid there is, and from time out of mind hath 

been, ſuch cultom, that the jurors to inquire and preſent thoſe Cuſtom te 
taings, which to that court-leet and view of frankpledge —_— chooſe a conſta. 
Charged and ſworn, at the court of view of frankpledge of * | 
manor aforeſaid, held at that manor within a month next after 

be feaſt of St. Michael the arch-angel, yearly have choſen, and 

tor all the time aforeſaid have been accuſtomed to chooſe, a 

proper man from the inhabitants within the manor aforeſaid to 

? conſtable of the conſtablewick of Shenfoz aforeſaid, to ſerve 

or one year in that office; which ſaid man ſo elected hath 

taken upon himſelf, and for all the time aboveſaid hath _ 
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uſed and accuſtomed to take upon himſelf that office, and hath 
ObjeRed, that taken and been accuſtomed to take an oath for the due execution 
it ſhould be for of that office, under a reaſonable penalty, for all the time above- 
one year nex* aid, by the jurors afoxeſaid-at ſuch court-leet and view of frank- 
f pledge in that behalf ſet: and the ſame Jo/epb and Jobn farther 
ſay, that the ſaid Rowland being lord of the manor aforeſaid, 
and of the ſame in form aforeſaid ſeiſed, at a court leet or view 
A court leet of frankpledge of that manor, held at that manor within a 
held, month next Fer the feaſt of St. Michael the archangel, to wit, 
on the ninth day of O&eber in the fifth year of the reign of the 
William now king and the lady Mary late queen of Eng- 
Bd, fc. before Henry Fryth, gent. then ſteward to the ſaid 
' Rowland of that court, the faid James Fletcher then and long 
before being an inhabitant within the manor aforeſaid, at Shen/ton 
. N and a proper man to be conſtable of the ſaid conſtablew ick 
Sbenſton aforeſaid by E. Thornton, T. Grace, J. C. J. 4. J. H. 
8 . M. . R. N. . J. S. J. M. J. S. J. A. and J. B. good and 
 * - [370] lawful men, and inhabiting within the manor aforeſaid, and then 
The plaintiff and there in the ſame court charged and {worn to inguire and pre- 
nt an- ſent thoſe things which to that court-leet and view of frankpledge 
The order or belonged, duly and according to the cuſtom aforeſaid was choſen 
the jury. to be conſtable of the conſtablewick of Sbenſton aforeſaid for one 
The penalty for year then next enſutng to ſerve in that office; and thoſe jurors 
not ſerving. then and there in the ſame court ordered, that the ſaid James 
| # The chief ſhould take his oath for the due execution of his office aforeſaid, 
juftice held this under the penalty of forfeiting 40%. whereof the ſaid James 
N 5 Fletcher immediately afterwards, to wit, the ſame day and year 
3 1 4 there had notice : * nevertheleſs the ſaid James hath not taken 
— = his oath for the due execution of the office of conſtable afore- 
ſhould have no- ſaid, nor hath executed or taken upon himſelf that office, but 
2 of ſuch to do it then and often afterwards there abſolutely refuſed ; 
<5 ages — wherefore afterwards and before the ſaid time when, c. to 
thereupon go to it? at à court-leet or view of frankpledge of the ſaid manor of. 
ajuftice of peace the ſaid Rowland, held at that manor within a month next after 
to be ſworn, he the feaſt of St. Michael the archangel, to wit, on the 11th day 
thould be pre- of Ogeber in the 6th year of the reign of the ſaid lord king 
22 ws 28 William and the lady. Mary, late queen of England, before 
n Henry Fryth then ſteward to the ſaid Roauland of that court, by 
mould be a= CEawward Thorn, J. C. V. P. J. G. 7. C. J. P. J. J. 
merc'd and the E. H. T. S. J. M. W. M. G. H. J. S. the younger, and 
3 af- J. 4, good and lawful men then inhabiting within the manor 
court Mo held aſoreſaid, then and there in the ſame court fworn and charged 
ie nauht for to inquire and preſent thoſe things which to that court leet or 
not laying the view of frankpledge belonged, it was preſented, that the ſaid 
notice more par- James Fletcher, becauſe; he was duly elected to be conſtable of 
32 8 rs the conftablewick of Shenffou aforeſaid at the laſt leet held for 
i court = tha © manor aforeſaid, and under the penalty of 40s. on him ſet, 
© had notice given that be was ciefted conſtable, and required to take an oath before a juſticr of 
peace. A ſecond preſeritment praur per record,'@c. The fine not paid. Ivote;/ its ſaid 
Mare, that the bail ſhould have kad a wat Fam the Reward os dan. 1 


was 


being lord of the manor aforeai 


the manor aforeſaid, &c, 
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was ordered to take upon himſelf that office, and execute it, 
and take his oath in form aforeſaid for the due execution of that 
office ; which, or any part whereof, he not done, where- 
fore he had forfeged to the lord af the manor aſoreſaid the ſai 
4cs. of the E y aforeſaid, then to be paid to the lord of che 
manor aforeſaid, as by OE NEWS thereof in e of the 
ſaid ſteward of the court of the manor of him the ſaid Reviland 
at that manor remaining more fully appears: and becauſe the 
{aid 407. for that penalty to the ſame „ ſo as aforeſaid 
nor aforeſaid, at che aid time when, Ec. 
were in arrear and N the ſame Jah and Job Hale, as 
bailiffs of him the faid Roauland, well acknow the taking. of 
the cow aforeſaid in the ſaid place in which, Ic, and juſtly 
tc, for the ſame 40s, for the penalty or amercement aforeſaid 
to the ſaid Rowland ſo being in arttar and unpall, and within 
And the ſaid James ſays, that by any thing by the ſaid Jofeph 
and John aboye in the cogniſance aforeſaid by picading alledged, 
the ſame Jo/eph and Jobn the taking of the cow aforeſaid in the 
ſaid place in which, c. ought not to acknowledge juſt, be- 
cauſe he ſays, that the plea aforeſaid by them the faid 7o 
and Jahn in manner and form aforeſaid. above pleaded, and the 
matter in the ſame contained, are not ſufficient in law to ac- 


* 


Demut rer. 


* , 


knowledge the taking of the cow aforaſaid in the ſaid place in 


which, Cc. juſt, and that he to that eognilance. in manner 
and form aforeſaid made and pleaded hath no neceſſity, nor is 
by the law of the land obliged, to anſwer: and this he is ready to 
verify: wherefore for want of a ſufficient plea in this behalf the 
ſame James prays judgment, and his dai by reaſon. of the 
taking and unjuſt detention of the cow aſoreſaid, to be adjudged 
to him, So. | | 
And the faid 
them the ſaid 
above pleaded, and the matter in the ſame contained, are good 
and ſufficient in law for them the ſaid oJeph and John to ac- 
knowledge the taking of the cow aforeſaid in the ſaid place in 


which, Sc. juſt; which ſaid plea, and the matter in the ſame + | 
and Jobs are ready to verify and 

| becauſe the ſaid James hath nat 
pleaded or anſwered to that EO, nor hitherto any way 


contained, they the ſaid 7% 
prove, as the court, Oc. rb 


denied it, the ſame 7e/eph and Jaln pray judgment, 
turn of the cow aforeſaid, together wi 


a re- 
their damages, coſts 


and charges, according to the form of the ſtatute in ſuch cafe 


wr | 
the court of the faid lord the 


provided, to be jadped to them, c. but becaute 
ing now here are not yet adviſed 


to give their judgment of and upon the premiſſes, day therefore 


is given to the parties aforeſaid before, the lord the 

wWwhereſoever, &c. to hear their 
upon thoſe premiſſes, becauſe the court of the 
now here thereof not yet, &. 


- 


TEXTE 
1 nt ot a - , 


90 h and Jobn ſay, that the | aforeſaid by Joinder in de- 
775 and Zahn K manner 27 aforefai murrer. 


—_ 
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; ; Hlas Titus, Eg; againſt Parkins, Nu. 


Declaration. Hertford, 1 LLIAM Parkins late of Buſhey in the 
| to wit. county aforeſaid, knt. was ſummoned to 
anſwer to Sylas Titus, eſq; in a plea, why he took the cattle 
of him the Bid Flas and unjuſtly detained them, againſt ſurety 
and pledges, c. And whereon the ſame 327 by John Mar- 
Burton his attorney complains, that the ſaid William on the 18th 
day of May in the firſt year of the reign of the lord James the 
Second, now king of Exgland, c. at Buſbey, in a certain place 
there called Marryhill Ground, the cattle of him the ſaid Sy/as 
3 Lev. 226. to wit, 36 wether ſheep, 12 ewe ſheep and 8 lambs, took a 
| unjuſtly detained them, againſt ſurety arid pledges until, &c. 
whereby the ſame Glas ſays that he is prejudiced, and hath da- 
mage to the valne of 101. and therefore he produces the ſuit, 
g 


@vowry and And the ſaid William by Randal Baldauis his attorney eomes 
cognilance for 8888 force and injury when, ts and the ſame Wik 
—_ —_ in his own proper right well avows, and as bailiff to Alger: 
non earl of Eſex, well acknowledges the taking of the cattle 
aforeſaid in the ſaid Lr in which, Nc. and juſtly, Ic. becauſe 
he ſays, that the ſame place, in which the taking of the cattle 

aforeſaid is 8 to be, contains, and at the ſaid time when 

the taking of the cattle aforeſaid is ſuppoſed to be, did contain in 

itſelf two acres of paſture with the appurtenances in Buſbey afore- 

ſaid ; which e urtenances are 

and at the ſaid time when, Nc. were, the foil and freehold of 

them the ſaid Willigm and Algernon earl of Eſex j and becauſe 

the cattle aforeſaid at the ſaid time when, tc. were in the ſaid 

two acres of paſture eating up the graſs in the ſame then grow- 

ing, and doing damage there, the ſame William in his own 

pope right well avows, and as bailiff to the ſaid A/gernon cart 

of Eſer, well acknowledges the taking of the cattle aforeſaid in 

the ſaid | place in which, Oc. and juſtly, c. ſo doing damage 

Bar, that the there, Cc. | 8 3 
locus in guo is And the ſaid Sjlas ſays, that the ſaid William, for the reaſon 
copyhole barg of before alledged, the taking of the cattle aforeſaid in the ſaid 
Buſhey, Ot. place, in which, Wc, ought not in his own proper right to avow, 
and as bailiff of the ſaid earl to acknowledge juſt, becauſe he 

ſays, that the ſaid two acres of paſture in which, &c. are, and at 

the ſaid time when, tc. and alſo from time immemorial were, 

parcel of the manor of Buſhey and cuſtomary land of the ſame 

manor, and demiſed and demiſeable by copy of court-roll of 

that manor, by the lord or lords of the fame manor, or by their 

ſteward of the court of that manor for the time being, to any 

perſon or perſons willing to take them in fee-funple,' or other- 

h 2 wiſe, at the will of the lord or lords, according to the cuſtom 
the mans rant. of the manor aforeſaid: and the fame Sylas farther ſays, that 

ed it tothe the ſaid Earl and Milliam before the ſaid time when, Ec. to 


plaintiff in fee, wit, on the 2 1ſt day of April in the firſt year of the reign of 
"uccarding, c. the 
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the faid ford the now king : aboveſaid, were lawfylly lords of the 


manor aforeſai? ; and the faid earl and William being then lords | 

of the manor aforeſaid, the ſame ear! and William afterwards — oat 
and before the faid time when, e. to wit, on the. ſame 21ſt 

day of April in the firſt year abaveſaid, at a court of them "he 
71 earl and William, of their manor aforeſaid, then held far 
that manor within the manor at Buſhey aforeſaid in the county of 
Hertford, by one Thomgs Smith, gent, then their ſteward of the 
couft of their manor aforeſaid, by copy of court roll of that 
manor granted the faid two 'acres of paſture with the Appar” 
nances in which, fe. g other things, to the 

to nave and to hold to the — Hlat his heirs and affigns for 


manor aforeſaid ; and the fame Sylas, according to the cuſtom 
of the manor aforelaid; then and there was tted tenant 
thereof: by virtue of which faid gran rant and admiſſion, the ſame . 
Hlas before the ſaid time when, Tc, into the ſaid two acres of th 
paſture with the appurtenances in which, tc. among other 

things, entered, au was and yet 1s "thereof ſeiſed in 2 

meſne as of fee, at the will * the lords, gccordin the and he being 
cuſtom of the manor aforeſaid ; and he the (aid Sal b 15 ſeiſed ay in his 
thereof ſeiſed, the ſame Sylas before' the ſaid time when, 1 

put his cattle aforeſaid 12 the ſaid two acres 272 paſture in 
which, Cc. to feed on the graſs there then growing, n thoſe 


cattle were in the ſaid two acres of paſture in A which. = and the defend- 
ing on the gral there band. 34 „ until the ſaid Villian w_ ant diftrained 
kin on the laid 18th 'of 7 May? the firſt year aboveſaid, at chem. 


Buſhey aforeſaid, i in Le two acres of paſture called Mar 1 6% 
Grounds, in which, e. took the ſame Tithe of the ſajd Sylar 

and unjuſtly detained them, againſt ſurety and pledges, until, 

e. as the ſame Sylas above againft him complains : and this he 

is ready to verify: wherefore for that the ſaid Villiam Parkins 

the taking of the cattle aforefaid hath aboye confeſſed, the ſame 


20 prays judgment, and his damages by reaſon of the taking 


_ unjuſt detention of thaſe cattle, to be adjydged to him, 


And the ſaid I ſays, that well and true it is, that the aid [372] 
twig acres of paſtire with the appurtenances in which, Ec, are, Repl. That the 
and at the ſaid time when, c. and alſo * time immemorial "=y is held of 
were, parcel of the id manor of Buſhey, and cuſtomary lands the manor of B. 

of the * manor, and demiſed and emiſcable by copy of 
courtney of that manor, by the lord or lords of the 
28 Ke by their er of the Till of tha 151 * in Ke. a 
time being, to an on or perſons willing to m in fee- 
mp le, or herwiſes at the will of the 1 or or lords, according . 


cuſtom of the manor aforeſaid ; and that the {ald carl and 
1. before the ſaid time when, Ec. to wit, the ſaid 21ſt day of 
il in the firſt year of the rejgn of the aid lord the now king 
eſaid, were lawfully lords of the manor aforeſaid ; and = 
© laid earl and . then being lords of the manor aoreſaid, 
e 


372 


Grant by copy. 


among other thi to the ſame Sylat; to have and to hold to 
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the ſame earl and V. afterwards and before the ſaid time when, 
tec. to wit, on the ſaid 2 1ſt day of April in the firſt year above- 
faid, at Buſhey aforeſaid in the county of Hertford aforeſaid, by 
the ſaid 7. Smith, then their ſteward of the court of their ma- 
nor aforeſaid, by copy of court- roll of that manor granted the 


ſaid two acres of paſtute with the appurtenances in which, Ec. 


the ſame Sylas, his heirs and aligns for ever, at the will of the 


lords, according to the cuſtom 
og ry bb 


0 | the manor aforeſaid; and that 
Sylas, according to the cuſtom of the manor aforeſaid, 


Was then and there admitted tenant thereof; and that by virtue 
of the grant and admiſſion aforeſaid, he the ſaid Sy/as before the 


ſaid time when, Cc. into the ſaid two acres of paſture with 


the appurtenances ambng other things entered, and was thereof 


ſeiſed in his demeſne as of fee at the will of the lords, accord- 


ing to the cuſtom of the manor aforeſaid, as the ſaid Sylas above 
by pleading hath alledged, but the ſaid /. Parkin Farther ſays, 


The yearly va- 
— 


Smith in the ſaid full court of the manor aforeſai 


that che ſaid two acres of, paſture with the appurtenances in 
which, tc. together with the other lands and tenement: 
in the ſame copy mentioned,. and by the ſame copy to 
the ſaid Sy/as and his heirs grantgd, and to which the ſaid Sy/a; 
was as aforeſaid admitted, at the laid time of the admiſſion of the 
ſaid Sylas to the ſame, were and yet are of the clear yearly 
value of 28/, and that the, ſaid earl and V. by the ſaid 7. 

il held within 
that manor on the ſaid 2 1ſt day of April in the firſt year of the 
reign of the ſaid lord the now king aboveſaid, he the ſaid 7. 


Smith, being then ſteward as aforeſaid'of the ſaid earl and ./ 


then lords of the manor aforeſaid, of the {aid court of their ma- 
nor aforeſaid, after the faid admiffion of the ſaid S. Titus to 


the ſaid two acres in which, Sc. and the ſaid other lands and 


Th: fine. 


tenements by the copy aforeſaid made to the ſaid Sy/as granted, 


then and there did atſeſs and int the ſum of 35“. for the 


fine for the ſaid grant to the {: Fr Sjlas of the ſaid two acres of 
aſture with the appurterances in which, Oc. and the other 


lands and tenements aforeſaid, by the copy aforeſaid in form 
, aforeſaid granted, to be paid by him the ſaid Sylas to the aid 


earl and V. being as aforefaid lords of the manor aforeſaid, on 
the firſt day of May then next-enſuing, at the porch of the pa- 


_ Tiſh church of Buſhey aforeſaid in the ſaid county of Hertford; 


and that the ſaid Sylas then and there, to wit, at the mano! 
aforeſaid, of all and ſingular, the premiſſes had notice: and the 
iaid V. farther ſays, the fine aforefaid for the lands and 
tenements by the copy aforeſaid in manner and form. aforeſaid 
granted to the ſaid Sy/as was a,reaſonable fine ; and that the ſaid 


S. Titus, altho' he had notice from the ſaid lords of the mano: 


aforeſaid, at the court aforeſaid held as aforeſaid at the mano! 


| - aforeſaid, on the ſaid 21ſt day of April aforeſaid, of the 1. 
miſſes afyreſaid, did not pay to the {aid earl and V. lords d 


tor the nine aforeſaid in form- aforeſaid aſſeſſed, on the faid hrt 


the manor aforeſaid, or either of them, the ſaid ſum. of 35 


day 


by but che ſame 380. to the Aid earl and V. then and there abſo- Pact i * 
M- reby no forfeiture. 


lutely denied and refuſed, and yet doth refuſe to 2% whe 


ne the lame F. T. hath forfeited fo che ſaid earl and WY. being as Raym. 42. 

c. aforeſaid the lords of the manor aforeſaid, whereof, Fc. all his — Ent. 27 
to cuſtomary right, eſtate, title and intereſt aforeſaid, of and in the . dend. 
the faid two acres of pakure with the-appurteuances in which, Oe. Cie. El. 759. 
hat and the ſaid other lands and tenements in the [om open Cro, Jac, 617. 
1d, ſpecified ; after which ſaid forfeiture in form aforeſaid made, f 

due and before the ſaid timè When, c. the faid earl and . being 

the 2s aforefaid lords of the manor aforeſaid, into the Taid two acres 


of paſture with the rtenances in which, Wc. entered, and 
wall. and yet are thereof eise in their demeſne as of fee; and 
becauſe the. cattle aforeſaid after the entry aforeſaid, to wit, at 
the faid time when, Ec. were in the ſaid two acres of paſture 
with the appurtenances in which, Cc. eating up, the grals in 


as before in his own r right well ayows, and as bail 

the ſaid 2 8 e the cattle aforeſaid 
in the ſaid place in which, Ic. and jaffly, c. fo ng r; re 
there: and this he is ready to verify : wherefore as before he 
prays judgment, and a return of the cattle aforeſaid, together 
wi 


T7. his damages, coſts and expences by him about his ſuit in 21 H. 8. c. 19. 
thin this behalf ſuffained, according to the form of the ſtatute in 

the ſuch caſe thereof lately made and provided, to. be adjudged to 
„n, . Wy. ariel 


And the ſaid Sylas b proteſting that the ſum aforeſaid of 35). 
for the fine aforeſaid for the ſai 


ted, pleading hath alledged, for plea the ſame Sylas ſays, that within 
dhe the manor aforeſaid there is, and from time immemorial hath 
es Ol been, ſuch cuſtom uſed and approved within that manor for 
ther all the time aforeſaid, to wit, "that every perſon or perſons who 
form ſhould be admitted tenant or tenants to any cuſtomary lands 
ſaid or tenements of that manor by copy. of court-roll of that manor 
„ on hath and have been and ought to pay to the lord or lords of the 
it ſame manor for the time being, 'for-a fine for his or their admiſ- 
or 


ſion to ſuch cuſtomary lands or tenements, ſo much money as 
taoſe lands or tenements were worth by the year at the time of 


ſuch admiſſion, and no more; and thefaid Sy/as in fact Tays, that 
the faid two acres of paſture with the appurtenances in which, 


py mentioned, and by the ſam? copy to the ſaid Sy/as and his heirs 
granted, and to which the ſaid Sy/as was as aforeſaid admitted, at 
the time of the admiſſion of the ſaid Sy/as to the ſame were worth 
and yet are worth, by the year 28/. and no more; and the ſame 
Hlas farther ſays, that at the time of his admiſſion to the tene- 


of May then next enſuing the admiſlion. of him che {aid Forfeiture tor 
J a c Gi rch of the pariſh chureh of Be/bey aforeſaid, Non-payment. 


the ſame then growing, and doing damage there, the me i. : 
to 
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copy aforeſaid to the ſaid Sy/as in manner and form aforeſaid fine is unreaſon- 
granted was not a reaſonable - fine, as the ſaid /. above. by ble, pleads a 

cuſtom to pay a 
year's value 
only. 


The lands worth 
but 28/, per ann. * 


Sc. together with the other lands and tenements in the ſame co- which he offer d 


to pay. 


ments aforeſaid with the appurtenances, to wit, at the Rem 
ta 2 5 
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Demurrer. 


The cauſe. 
27 El. c. 5. 
44. c. 16. 


Joinder in de- 
* murrere 


* 


Judgment for 
the plaintiff. 


\ 
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of the manor, held within that manor on the ſaid 21ft day of 
April in the-firſt year aboveſaid, he was ready and offered to pay 
to the ſaid . then one of the lords of that manor, being —— 
and there preſent in his proper perſon, ſo much money as the 
ſaid cuſtomary tenements with the appurtenances were worth by 
the year at the time of the admiſſion of him the ſaid Sy/as to the 
ſame, to wit, 28. of lawful money of Trp end ; which ſaid 28, 
the ſaid V. then and there abſolutely refuſed to receive or accept 
of the ſame Sy/as : and this he is ready to verify : wherefore as 
before he prays 1 and his damages by reaſon of the tak- 
ing and = tention of the cattle aforeſaid, to be adjudged 
to him, fc. 
And the faid . ſays, that the plea of the ſaid Sy/as. above in 
rejoining and the matter in the ſame contained, are not 
ſufficient fn law to preclude him the ſaid V. from having his 
avowry and cogniſance aforeſaid, and that he to that plea in man- 
ner and form aforeſaid pleaded hath no neceſſity, nor is by the 
law of the land obliged to anſwer ; and this he is ready to veri- 
5.5 for want of ſufficient plea in this. behalf, the 
W. as before Pray's Judgment, and a return of the cattle 
aforeſaid, together with his damages, coſts and expences by him 
about his ſuit in this behalf ſuſtained, according to the form of 
the ſtatute in ſuch caſe thereof lately made and provided, to be 
adjudged to him, c. And for cauſe of demurrer in law to that 


_ plea, the ſame . according to the form of the ſtatute in ſuch 


caſe thereof lately made and provided, ſets down, and to the 
court here expreſſes this cauſe following, to wit, that the value of 
the land remains in eftimation, and the cuſtom aforeſaid by the 
ſaid Sylas above in pleading pretended and alledged is incertain, 
inſufficient and 115 in law. AY 

And the ſaid Sylas, for that he hath above alleged ſufficient 
matter in law in his plea aforeſaid above in rejoining pleaded to 
preclude the ſaid V. from having his avowry and cogniſance 
aforeſaid, which he 1s ready to verify, which faid matter the ſaid 
. doth not deny, nor thereto in any wiſe anſwer, but altoge- 
ther refuſes to admit that averment, as before prays judgment, 
and his damages by reaſon of the taking and unjuft detention of 
the cattle aforeſaid, to be adjudged to him, c. And becauſe 
the juſtices here will adviſe mrs of and upon the premiſſes 


beſore ey ge judgment thereon, day therefore is given to the 


parties eſaid here until the octave of St. Hilary to bear 
their judgment thereon, becauſe the ſame juſtices here thereof 
not yet, Sc. On which day here comes as well the ſaid Sy/as as 
the ſaid V. by their attornies aforeſaid; and hereupon the pre- 
miſſes being ſeen, and by the juſtices here more fully underſtood, 
it ſeems to the ſaid juſtices here, that the ſaid plea of the ſaid 
Sylas above in rejoining pleaded, and the matter in the ſame con- 
tained, is ſufficient in law to preclude him the ſaid . from hav- 
bis avowry and cogniſance aforeſaid,, as the ſaid Sylas hath 
alledged; wherefore the faid Sy/as onght to recover his 

| damages 
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damages againſt the ſaid V. by reaſon of the taking and unjuſt 
d en , d "cattle. eee bos-becends. is 13 -enhaanca 
what damages the ſaid Sy/as hath ſuſtained by reaſon of the tak- Fr 
ing and unjuſt detention of the cattle aforeſaid, the ſheriff is com- Inquiry award- 
manded, that by the oath of good and lawful 8 
aforeſaid he diligently inquire what damages the ſaid Sy/as 
ſuſtained, as by of the taking and unjuſt detention 
of thoſe cattle, as for his coſts and charges by him about his ſuit 
in this behalf ſuſtained ; and the inquiſition which he ſhall there- 
of make, he certify here from the day of Caſfer in 15 days, under 
the ſeal, Ic. and the ſeals, Fc. On which day here comes the 
faid Sylas by his attorney aforeſaid; and the ſheriff, to wit, Jaſepb 
Edmunds, eſq; hath now returned here a certain inquiſition taken 
before him at Stevenage. in the county aforeſaid on the 15th day 
of April laſt paſt, by the oath of 12, &c. whereby it is found 
that the ſaid Sylas hath ſuſtained damage by reaſon of the tak: 
and unjuſt detention of the cattle aforeſaid, beſide his coſts a 
$ by him about his ſuit in this behalf expended, to four 
pence, and for thoſe coſts and charges to 64. Therefore it is [374] 
conſidered, that the ſaid Sy/as do recover againſt the ſaid #/i/liam Signed 3 Moy 
his damages aforeſaid to 10d. by the inquiſition aforeſaid, * Jas. 2+ 
in form aforeſaid found, and alſo g/. 5s. 24. to the ſame Sylas, 
at his requeſt, for his coſts and charges aforeſaid, by the court 
here of increaſe Werl which ſaid damages in the whale 
amount to gf. 67. And the ſaid William in mercy, Sc. 
This judgment was affirmed on a wrrt error. 


Trin. 8. V. 3. K. B: 


ND the ſaid V. by G. L. his attorney comes and defends a, 

the force and injury when, Qc. and well avows the taking * 
of the cattle aforeſaid in the faid place in which, Ac. and juftly, by egit for 
Sc. becauſe he ſays, that the ſame places in which the taking of damage-beakzat. 
the cattle aforeſaid is — — to be, contain, and at the ſaid time, 
when the taking of thoſe cattle is ſuppoſed to be, did contain in 
themſelves together go acres of paſture with the appurtenances 
in Market Stazton aforeſaid ; and that long before the ſaid time 
when, &c. to wit, in Micbaelmas term, in the 14th year of the 
reign of the lord Charles the Second, late king of Exgland, &c. 
the ſaid Gabriel Leech in the court of the ſame late king before 
the ſaid late king himſelf (the ſame court then being at - | 
minſter in the county of 1 the conſideration of the 
ſame court recovered againſt one William Leech, gent. 1 1000. _—_— 
debt, and 21s. for his damages which he had ſuſtained, as well 
by reaſon of the detention of that debt, as for his coſts and 

s by him about his ſuit in that behalf expended, 
the ſaid V. Leech is convicted, as by the record and p ings 
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county of / Lincoln was then and there by the ſame” e 


court of the ſuid late king 


the one half of all the lands and tenements of the ſame V. Leech 


- ſheriff ſhould execute that writ, he ſhould certify to the ſame late 


under the ſeal, c. and the ſeals of them, by whoſe oath he ſhould 


thereof in che court of che lord the now king before the king Him- 
ſelf here, to witz at Nyſminſter aforefard remaining more fully is 
manifeſt and appears: and the ſaid . Drervry farther ſays, that 
after the rendition of that judgment, to wit, on the z ad day of 

ä in the 3d year of the reign of the lord Famer the Sveond, 
late: king of England, Je. the faid- . Leech. was ſeiſed of the 
ſaid places in which, fe, (among others) in his demeſne as of 
free hold for the term of his He; and he being ſo thereof ſeiſed, 
and the ſame judgment _ in- ts full force and ſtrength not 
paid or ſatisfied; it was in mannor thereen preceeded, that 
afterwards, to wit, in Hilary term in the 3d and 4th year of the 
reign of the ſaid late king Famer the Second, in the court of the 
ſame late king beſore the late king himſelf, it was conſidered 
the fame court then here, to wit, at M gfminſter aſoreſuid, that 
the ſaid Gabriel ſhould have execution againſt the ſaid V. Leech 
for the debt and damages afbreſaid by the default of him the faid 
W. Leech, as by the record and proceedings thereof” i the:court 
here remaining more fully is manifeſt and : and tur- 
wards, to wit, on the 4th day of Fly in the 4th year of the 
reign of the ſaid late king James the Second: abevelaid; in: the 
before the late king himſelf then hero, 
to wit, at Neſiminſter aforefaid came the faid! Gabriel in his pro- 
per perſon, and by the ſtatute i ſuch eaſe lately made and pro- 
vided, choſe to be delivered to him all the s and chattels of 
the ſaid M. Lach, except his oxen and beaſts of his plough, aud 
alſo the one-half of all the lands and tenements of the fd , 
Leech; to hold to himſelf the goods and chattels aforeſaid as his 
own proper goods and chattels, and allo to hold the one-half 
aforeſaid as his freehold to him and his aſſigns, according to the 
form of the ſtatute aforeſaid, until he ſhould thereout fully levy 
the debt and damages aforefaid': wherefore the ſheriff of the 


manded, that be the ſaid ſheriff all the goods and chattels off the 
ſaid V. Leeeb, except his oxen and beaſts of his plough, ancdt alſo 


8 


in his hailiwick, of which the ſame . Leech at the ſaid time of 
the rendition of the principal judgment aforeſaid, or ever after, 
was ſeiſed in his bailiwick, ſnould without delay cauſe to be de- 
livered to the ſaid Gabriel, by a reaſonable price and extent, to 
hold to himſelf the goods and chattels aforeſaid, as his on pro- 
per goods and chattels, and alſo the one-half of the lands and 
tenements aforeſaid, as his freehold, to him and his aſſigns, ac- 
2 the form of the ſtatute aforeſaid, until he ſhould there - 
out fully levy the debt and damages aforeſaid, and how the ſame 


oer 


king James the Second here, to wit, at Neſtiminſter aforeſaid on 
Saturday next after the octave of St. Martin then next enſuing, 


make that extent and appraiſement, then and there remitting 
that-,yyrit to the ſame late king: on which day before the late 


king 


king himſelf here, to wit, at Vgmigfer aſbrefaid, came the: ſaid 
Gabriel in his Deer n, and the ther ſheriff of Er to 


Lineols on the fifteenth day of ' November in the wurth year 
of the reign of the late King Tamer the Second, By the oath 
of twelve good and lawful men of that county take, whereby 
it is found, that the faid V. "Leech, after the rendition 
of the principal judgment aforeſard; was ſeiſed of and in a cer: 
tain cloſe of Fand d the Lo Paſture, and alfo:of and it the 


in a cloſe, &c: and that thoſe premiſſes are ſituate, lying and 
being in Markes Stanton aforeſaid, 

10l. iſſuing out of and from certain lands in Sutton in the marſh 
in the county aforeſaid, then in the tenure or occupation of one 
R. V. or his aſſigns; and alſo. of and in a yearly rent of 3ol. iſ- 
ſuing out of and from certain lands in F. in the county aforeſaid, 


ſaid zol. iſfuing out of and from the ſaid lands in F. were à true 
and equal half of all and ſingular the lands and tenements afote- 
ſald; and that the fame ſheriff the fame half aforefaid/or the 
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hold to him and his afſigns as his freehold; according to the form 


vy of the ſtatute aforeſaid, until he ſhould thereout füſſy le the 
he debt and damages aforeſaid, as that'wyit commanded and re- 
N- quired* and by the inquiſition afbrefaid it was farther fSund, 
he that the ſaid V. Leech at the time of the rendition of the prin- 
100 Io judgment aforeſaid had not, nor on the day of the caption 
ch of the inquiſition aforeſaid had any goods or chattels, or any other 


the jurors of that inquiſition, as by the record and 7 ngs 


faid places in which, &c. likewiſe called the Low Pufurer and 
Colrbil, containing together by eſtimation 146 acres, the-fard cloſes 
called the Low Paſtures being 120 acres, pareel thereof; of the 
clear yearly value in all iſſues, beſides repriſes, 4%, and of and 


„and of and in a yearly rent of 


then. in the tenure or occupation df. R. C. or his aſſigna, iv his 
demeſne as of frrehol for the term öf his life ; and tHat the fait * 
places in which, c. and the ſaid cloſe called E. aud 200. df the .. 


lands or tenements in the county aforeſaid, to the | e of 
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wir, Anthiny Eyre, eſq; to the ſame court them here returned à The inquiſitien 
certain inquiſition before him at I. in the fin county of retura d. | 


[375]. 


of the caption of the inquiſition aforefaidto the faid & % aach. A. miety de- 
by a reaſonable price and extent, had cauſed to be delivered, to livered. 


le thereof in the court of the lord the now king before the king him- 

to ſelf remaining more fully js manifeſt and appears, whereby the 

o- ſaid Gabriel into the ſaid places in which, c. with the appur- 

nd tenances (among others) entered, and was thereof p and 

TY being fo thereof poſſeſſed, the ſame Gabriel afterwards and before Entry of tenant _ 
re» the ſaid time when, Qc. to wit, on the 24 day of May in the year by if, and 

me ff the Lord 1695, at M. S. aforeſaid, demiſed and to farm let to dente to the 
ate he ſaid William Drewry the ſaid places in which, Ec. with tber 


pppurtenances (among others ;) to have and to hold to the ſame 
Villiam Drewry from the firſt day of the ſame month of May 
nto the end and-term of one year from thence next enſuing and 
ully to be compleat and ended: by virtue of which demiſe the 
ame William Drewry into the ſame places in which, c. with 
the 


the urtenances, e. nee entered; and:was "REY 
of poſſeſſed until the end and expiration of that term: and be- 
| cauſe the cattle aforeſaid at the ſaid time when, c. were in the 
ſaid in which, c. to wit, two rams, 9 
and 100 ewe ſheep, parcel thereof, being in the ſaid 

L. and 18 wether ſheep, and 30 ewe ſheep, the re wt ca; 
being in the ſaid place called C. eating u he gn es then 
growing, and doing damage there, the illiam Drewry * 
well avows the taking of the cattle aforeſaid in the ſaid places in 
which, &c..and juſtly, Ec. ſo doing damage there; with this, 
that the ſaid Willian, Drevory will verify that the ſaid Millan 


Leech is yet ſurviving and in full Jife, to wit, at M. S. aforeſaid, 
and that the debt an W e ſaid W. L. are yet 


7 Co 
EB ur Neve. 


Diftrefs. 


Willis -and Der. 


Hu. 36 & 37 C. 2. Roll. 1157. | 


Count on a re- Kent, 15 OMAS Willis, bart. lately in the county court 
cordari fac in to wit, © of A. B. eſq; ſheriff of the county aforeſaid, held at 
ee ane Maidſtone in the county aforeſaid, com bined againſt C.D.ina 
damage is under Plea of treſpaſs ; which {aid * at- — — petition of the ſaid 7, 
405. „Was brought here at this da 015 to wit, 22 the day of the 
22 & 23 C. 2. holy has „Ec. by the writ of the lord the king of recordari 
Raſt. Entr. $70: facias 57 pg and now on this day comes as well the ſaid 7. 
| ncaa 7- I. by K. his attorney, as the ſaid C. D. by E. F. his attor- 
ney 3 206 dren the ſame 7. . by his antorney aforelajd 
W that, Ve. 

the defendaut in the county pleads freehold, and che plain- 
tiff removes the plaint without cauſe ſhewn in the end of 

tte writ, and the plaint only is returned, and not the plea 

(which is neceſlary to be * becauſe the Wo ought 

not to take cogniſance of a plea under 40s.).. L. How to 
declare to wit, which 20 laint at the petition of 

the ſaid plaintiff, becauſe the Heal jon: in that plaint in the 

f > Wille court aforeſaid claimed freebold, is brought here, 


| Lambert and Thurſton 1 FV. U M.—Treſpaſs quare clauſam 
[376] freg'—was removed by recordare, Tinh pon 2 
| clared to his damage 30s. defendant demurred, becauſe the 
court had not juriidiction of the cauſe where damages are 
under 40. And it was urged for the plaintiff that the 
plaintift had removed this cauſe, becauſe the defendant had 
pleaded freehold, and fo it is not triable in the county- 
court. Co. Lit. 118 and 2 1 
Chief juſtice : it ſhall be inten | that this ae was origi- 
| nally in this court, becauſe it is auth force and arms, which 
| Cannot be in a declaration in the _ court; and where 
ir 


” 
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it is 2 dhe declaration ought to be without <vith 
farce « 7 rn. yi 4 halt n 3 =p ' 
e 295 d, to angels of are oof at 17 . t. 
Mead and Another at the ſuit of Maidwell, Ei 
r n 
N the ſaid Jobe and Aaron, by Thomas Roberts their at- Abatement, 

A torney come and defend the force and injury when, Sc. Wat the taking 
and pray judgment of the declaration aforeſaid, becauſe they ſay — uy another 
they took the ſheep aforeſaid, at Geddingtons aforeſaid,” in a cer- 
tain place called Breat Furlong, in a certain parcel thereof, con- 
taining by eſtimation 3 acres of land; which ſaid place called 
Brook; Furlong, whereof, c. is, and for time immemorial was, 
parcel of acertain great field called Mz/l field in Geddingtonaforglaid, — 
containing by eſtimation 100 acres ;- without that, chat they*xobk Traverſe. 
the aforeſaid in thy fa place called Kerrering Blake, as 
the ſaid Thomas by his declaration aforeſaid above ſuppoſes ; and 
this they are ready to verify: wherefore: they pray judgment of Cogniſance as 
that declaration, c. and to have a return of the ſheep afore- bells to 75 H. 
ſaid, the fame John. and Harem, as bailiffs of one Jobs Hemes, finn. 
well acknowledge the takin o the ſheep aforeſaid in the ſaid 3 
acres of land in the ſaid called Brook Furleng, and juſtly, 
Sc. becauſe they ſay, that long before the ſaid time when, tc. 
to wit, on the laſt day of March in the year of the Lord 575 
and always from thence afterwards. hitherto, one Cæjſar Chil, 
bart. was and yet is ſeiſed of and in the ſaid 3 acres of land in 8. ig in 
which they took the ſheep aforeſaid, in his demeſne as of fee; ' 
and being ſo thereof ſeiſed, he the ſaid Cæſar Child before the 
ſaid time when, Ec. to wit, the ſame day and year aboveſaid, at 
G. aforeſaid, demiſed to the ſaid Jobn 29: (among others) the 
ſaid 3 acres of land with the appurtenances ; to have and to hold 8 to J. 
to the ſaid Jab Hemes from the feaſt- day of the annunciation of 
the bleſſed virgin Mary then laſt paſt unto the full end and term 
of 3 years thence next enſuing and fully to be compleat and 
ended, and from thence from year to year as long as both par- 
ties ſhould pleaſe, at and under a certain yearly rent between 
them agreed to be paid: by virtue of which ſaid demiſe the ſaid 
John Hemes afterwards and before the ſaid time when, Ec. into Euty. 
the ſaid 3 acres of land in which, c. above demiſed entered, and 
always from thence afterwards hitherto was and yet is thereof 

ſſeſſed at the will of the ſaid Cæſar Child and John Hemes + and | 

ecauſe the ſheep aforeſaid at the ſaid time when, Ce. were in 
the ſaid 3 acres of land, parcel of the ſaid place called Brook 
Furlong, eating up the graſs there then growing, and doing da- 
mage there, the ſame John Mead and Aaron, as bailiffs of the ſaid 
Jobn Hemes, well acknowledge the taking of the ſheep aforeſaid in *. 
the ſaid 3 acres of land in the ſaid place called Brook Furlong, and 
juſtly, Sc. fo doing damage there, &c. | 

And the ſaid Thomas Maidwell ſays, that his declaration aſore - Iſſue on the 
ws oy 5 reaſon before alledged ought not to be 1 54 be- traverſe. 
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eauſe he ſays, that the ſald Jobs and Aaron took the ſheep afore. 
ſaid in the ſaid pat called 2 Blake, of by mo above de- 
clared: and this he prays may, inquired of by the country: 

and the faid Jebn and dae. | ng De. 1 we ſhe- 
riff is commanded, that he cauſe to come. | day of 
the holy Trinity in three weeks 12, Cc. e ee 
Who neither, c. to recognize, Sc. becauſe as well, Sc. The 
fame day is given to the partics, Oc. 1 e 43922} * f * K 
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Cognifance for A ND the ſaid William and Robert by Thomas Pryor their at 
damage feaſant. N torney come and defend the force and injury when, Ec. and 
as bailiffs of Daniel cart of Nortingbam well acknowledge the tak-i 
ing of the ſheep aforeſaid in the ſaid place in which, c. and 
| juf y, Cc. becauſe they ay, that the ſald place, in which the 
taking of- the ſheep aforeſaid is ſuppoſed to be, is and at the ſaid 


time when, c. was the ſoik and frechold of him the faĩd Dani 

earl of "Nottingham : and becauſe the ſheep aforefaid at the ſail 

time when, Cc. was in the ſaid place in which, Cc. eating uy 

the graſs there then growing, and doing damage to the faid earl 

there, the ſame William and Robert, as bailifts of the ſaid ear, 

and by his command at the ſaid time when, c. well acknov- 

ledge the taking of the ſheep aforeſfid in the ſaid place it 

13771 which, &c. and juſtly, Cc, fo doing damage there, . 

Bar E eg. And the faid Jobn Afi! ſays, that the ſaid William Clarke th 
nifance, that be- Younger and Robert Larnbam for the reaſon before alledged, 2 
fore A. B. had bail s of the ſaid Daniel earl of Nottingham, the taking 
any thing in * the ſheep aforeſaid in the ſaid place in which, Cc. 'ought 
3 in which, not to acknowledge juſt, becauſe he ſays, that long before the 


c. queen Elix. Gai N » 4 > 4 | 
ſeiſed in fee {aid earl of Nottingham had any thing in the ſaid place n 
nd right of her which, c. the lady Elizabeth, late queen of England, was ſeiſe 
dutchy of Lan- in her demeſne as of fee in the right of her dutchy of Lancaf 
cafter ; and of and in the manor of Daventree in the ſaid county of North l 


granted by her with the ap derer the fait : , 4 
purtenances, whereof the ſaid place in which, C. 

ere wee then was parcel; and being ſo thereof ſeiſed, ſhe the ſaid lad 

8 8 

ſeal to the cor- Q. Elizabeth on the 26th day of March in the 18th year of ke 
poration of Pa- reign, by her letters patent under the great ſeal of Englai 
Ter in che place ſealed, bearing date at Weſtminſter the ſaid 26th day of Marel 
18 which, Fe. the 18th year of her reign aboveſaid, of her ſpecial grace fd 
and two fairs, as 15 her vera and erg, gave and granted to the bailik 
by the letters burgeſſes and commonalty of the borough of Daventrre in ti 
pou appears. county of North'ton, and their | ode las, rites they from thenct 
w 3 forth for ever thould have and hold, and might have and hal 
tion were feifed, ogy the u ge 18 mr and liberties of t 
Then they ſay, ſame, two markets or fairs yearly to be held and kept there, 
that at one of wit, one fair on the Tugday next after the feaſt of Faſter cont 
— — m oght nuall ; for two days from thence next enſuing to continue, at 
the ſheep md. one fair on the day of St. Martherv the apoſtle, and continual 
id for the Kh 3-4-8 - | 
— and had the ſheep in his cuſtody until taken away by the defendants. | 


Replevin. 


or two days from thence next enſuing likewiſe to continue: to- 
ether with a court of pie-powder, and with all profits, commo- 
ities and emoluments whatever from ſuch markets.or fairs com- 
g, happening, ariſing or contingent, and with all liberties and 
Fee cuſtoms to ſuch markers or fairs wenge or appertaining, 
s by the letters patent aforeſaid, which the ſame 7obx { 

nder the great ſeal of Baglaad here in court E more fully 
ppears: 5 of which ſaid t the ſaid bailiff, b es 
nd commonalty of the borough of Daventree aforeſaid, and their 
cceſſors, were ſeiſed, and yet are ſeiſed, as of fee and right, in 
he right of their corporation aforeſaid, of and in a fair yearly to 
e held in the ſaid place in which, Ce. called the High-freer, 
eing within the borough of Daventree aforeſaid, on the ſaid 
* next after the feaſt of Eater, and continually for two 


and ays from thence next enſuing, and of and in another fair yearly. 
the dere to be held on the day of St. Martbeav the apoſtle, and con- 
my nually for two days from thence next enſuing, with all liberties - 
ZA 


d free cuſtoms to ſuch fairs belonging: and the ſame Jan 


ful rther ſays, that at a fair held in the ſaid place in which, r. 
> 1 BW ithin the borough of Daventree aforeſaid, on the ſaid 14th daß 
ea WWF April in the 8th, year of the reign of the lord the now ki 

car, WW ovefaid, being Te/day next after the feaſt of Eafter laſt paſt, 
none the ſaid Jobn then and there in the ſaid place in which, Ce. 


alled the High-freet within the borough of Dawventree aforeſaid, 
full and open fair there bought of a certain perſon unknown 
e ſheep aforeſaid, and the cuſtomary toll for ſheep in that fair 


d, oght, payable then and there to the ſaid bailiff, burgeſſes and 
ng i ommonalty of the borough of Daventre aforeſaid paid; where- 


ud John lawfully being, they the ſaid Villiam and Robert that 
eep of him the ſaid Jobs in the ſaid place in which, c. in 
at fair then took and unjuſtly detained, in manner and form as 
e ſame John above againſt them complains: and this the ſame 
obn is ready to verify: wherefore for that the ſaid William and 
obert the taking of the ſheep aforeſaid above acknowledge, the 
etention of that ſheep, to be adjudged to him, 
And the ſaid Robert Varnham and William Clarke ſay, that the 
lea aforeſaid of the ſaid John Afill above in bar to the cogni- 
nce aforeſaid pleaded is not ſufficient in law to * 


king and unjuſt 
4 


ettingham,” from juſtly acknowledging the taking of the ſheep 
oreſaid in the fail * in which, Cc. and that they to that 
ta in manner and form aforeſaid pleaded have no neceſſity, nor 
e by the law of the land obliged, to anſwer: and this they are 
ady to verify: wherefore for want of a ſufficient plea of the 


mages, Cc. to be adjudged 7 them, Sc. 
| * 


de ſaid William and Robert, as bailiffs of the faid Daniel earl of 


pon the ſheep aforeſaid then and there in the cuſtody of him the 


me John prays | fs ae ga and his damages by reaſon of tile 
J 


id John in this behalf, the ſame William and Robert pray judg- - 
ent, and a return of the ſheep aforeſaid, together with their. 


And 


# 
* WP 
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Jeinder. — the ſaid John, for that he hath above alledged ſufficient 
Ater in law for him the ſaid' Jobs to maintain his action afore. 
ſaid againſt the ſaid iam and Robert had, which faid matte 
the ſaid William and Robert do not deny, nor in any wiſe anſwer 
to it, but altogether refuſe to admit that averment, prays judy. 
ment, and his damages by reaſon of the taking and unjuſt deten. 
ion of the ſheep aforeſaid, to be adjudged io him, c. And 
becauſe, Sc. We s * 14 * n aa 3 7 * 


In chis caſe the queſtion was, whether the grant under the 
great ſeal of a privilege in dutchy lands out of a dutchy, 
were good? or whether it ought not to have been under the 
dutchy ſeal? and after great deliberation the court gave 
judgment for the Nati. that it was. | 


t Replevin. 


* 


[378] *  Frogat and Marmot. 


* the ſaid 7. M. 4. . T. R. A. H. and J. M. by 


taking in B. and injury when, Cc. and ſay, that they took the cattle aforeſaid at 
—— Bradſteld in the pariſh of Ecclesfield J the county of York, in: 


avow for da- rtain | 
mage-feaſant. the cattle aforeſaid at the pariſh of Kather/edge in the ſaid county 


judgment of that declaration, Oc, and to have a return of the 2 

| * aforeſaid; the ſame Thomas, Ec. in their own right wel 

avow, and the ſaid 77% pb, as bailiff of them the ſaid Thoma;, 

1 Vern. 127. Cc. well acknowledges the _ of the cattle aforeſaid, at Brac 
2 field aforeſaid in the pariſh of ZEcclesfield aforeſaid in the county 
of York aforeſaid, in the ſaid place there called Moſer, and 
juſtly, Se. becauſe they ſay, that the ſame place called Mer 

contains, and at the ſaid time, when the king of the cattl: 
aforeſaid is ſuppoſed to be, did contain, in itſelf 50 acres of paſ- 

ture with the appurtenances in Bradfield in the pariſh of Eccle 

feld aforeſaid in the county of York aforeſaid ; which ſaid 50 

* acres of paſture with the appartenances are, and at the ſaid time 

when, Sr. were, the ſoil and freehold of the ſaid Thomas, Ce. 

And becauſe the cattle aforeſaid at the ſaid time when, Ec. were 

in the ſame place called Moſer, in the pariſh of Ecclesfield afore- 

ſaid, _— up the graſs there then growing, and doing damage 

| there, the ſame Thomas, c. in their own right well avow, and 

. the ſaid Jeſepbh, as bailiff of them the ſaid Thomas, c, well ac- 
| | 88 the taking of the cattle aforeſaid in the ſaid place 
called Meſter in Brudfield in the pariſh of Ecclesfield aforeſaid, 

and juſtly, &c. ſo doing damage there, Qc. | 

Iſſue on the And the ſaid — Progat ſays, that the declaration aforeſaid 
traverſe, by any thing betore alledged ought not to be quaſhed, N he 
: TA | 4 = 67097 thy 


* * 
„ 
d » 


Reſcous. 

Iu Shelf ts Salk reiteatte a didi. 
ys, that the ſaid 7. „M. Ac. took the cattle aforeſaid: 
pariſh of H, in the county of Derby afo ad, to wit. 
lace called Moſer, in the. declaration, of him the 
rogat above mentioned, as he the ſame Jahn above 


ainſt them complains : and this he prays may. be unqu f by 
be country : ve the ſaid 7. M. Oc. Kat licewiſe: thert 
bre the ſheriff is commanded, that he cauſe ta come befor the 
ord the king on the octaye of the purification of the bleſſed Mary. 


the hatſoever, Cc. 12, c. by whom, . who neither, Ac. 
by, o recognize, &c. becauſe as well, Sc. ſame day is given 
the o the parties aforeſaid, Cc. ; | ; 


Reſcous, 
Burubam againſt Goodman. 


-4* yeoman, was attached to anſwer to Dorotby Burnham, 


here impounded, the ſaid Edvard that pony with force and 
rms broke, and the cow aforeſaid from thence took and carried 


and way, and other injuries to the ſaid 2 did, to the great 
er lamage of her the ſaid Dorothy, and againſt the peace of the lord 
ut] he now king, Cc. And whereon the ſame Dorothy by J. B. her 
pal- torney complains, that whereas certain tenements, to wit, one 


neſſuage and one yard-land with the appurtenances in Stawertor 
foreſaid were held by one T. M. of ane W. B. by the yearly 


ime ent of 35. at che feaſt of St. Michael the archangel yearly to be 
F. Paid, of which ſaid rent the ſame J. B. was ſeiſed by the hands 


f the ſaid 7. M. as by the hands of his very tenant; and being 


ore- thereof ſeiſed, the ſame William at Staverton aforeſaid made 
ape is laſt will and teſtament in ery + and by the ſame his laſt 
and ill gave and deviſed to the ſaid Dorothy the rent aforeſaid 


erm ot her life, and afterwards at Staverton aforeſaid died of the 
ent aforeſaid ſo as aforeſaid ſeiſed; after whoſe death ſhe the 
ame Dorothy was ſeiſed of the rent aforeſaid, in her demeſne as 
f freehold, for the term of her life, by virtue of the deviſe afore- 
aid; and fo being thereof ſeiſed, the ſame Dorothy afterwards, 
wit, on the 27th day of October in the year of the Lord 1698, 
two roods of land, parcel of the ſaid N ard - land, 
aid for 


t Staverton aforeſaid, for the yearly rent afore our years, 
at 


(377] 


il. E. GOODMAN late of Staverten in the county aforeſaid, Declaration on a 


re ſcous of a 
diftreſs for a rent 


re ſcription. 


vidow, in a plea, why whereas the ſame Dorothy in her fee, at , 
F:averton in the county aforeſaid, for rent to her due by R. G. , 
er ſervant, had cauſed to be taken one cow, and that cow, ac- 4 Mod 231. 
ording to the law and cuſtom of the kingdom of England, had Lutw. 213. 


among others) ; to have and to hold to the ſaid Dorothy for the 


377 


n aforeſaid to be taken, and 
according to the law and cuſtom of this kingdom of England hai 
—_— 9 and the ſaid Edward that pound afterward, 

Tth day of OZXober in the Yar of the Lon 
1698 * bovefaid, at Staverton aforeſaid, with force and arms, 
Oe. broke, and that cow froni thence took and carried os 

| and other injuries, Se. to the great damage, c. and a 

the peace, fc. whereby ſhe ſays ſhe is prejudiced, c. a bat 
8 e the 
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Scire Facias, 


* 


0-7 api. bY 10G enen rt 2 ove 
England, HE lady the queen hath ſent to her truſty and Errer by the 

| 8 a "hs beloved Thomas Trevor, ænt. her chief juſtice of - as well en 
the bench, her writ cloſe in theſe words, to wit, Anne, &c, To — 1 
her truſty and beloved T hama: Trevor, knt. her chief juſtice of the principal as on 
bench, greeting : becauſe in'the record and proceedings,. and the award of 
alſo in the rendition of the judgment of a plea which was in our executionagainſt 
court before you and your companzons, our 22 of the bench, 2 
by our writ Pte, Thomas Lloyd and Coles Campbell, late of Hab. * 
London, merchant, as well for a debt of 1200, which the ſame Cro. Jac. 384. 
Thomas demanded of the ſaid Colan, as 121, 10s. which to the Lev. 137. 

ſaid Thomas in our ſaid court were adjudged for his damages 1 Ven. 38. 169. 
which he had by reaſon of the detention of that debt whereof he 

was convicted, and likewiſe in the adjudication of execution of a 

certain judgment on pur writ of /cire facias iſſuing out of our 

ſame court at the ſuit of the ſaid Thomas againſt Alexander Ha- 

milton, late of London, merchant, and 7. Campbell, late of Lon- 

don, bookſeller, the bail of the ſajd Calen in the plea aforeſaid of 

the debt and damages aforeſaid, as it is ſaid, a manifeſt error 

hath happened to the great damage of them the ſaid Alexander 

and James, as by their complaint we hays underſtood : we wil- 

ling the error, if any hath —. ſhoy}d be duly corrected, and 

full and ſpeedy juſtice done to the parties aforeſaid jn this behalf, 

command you, that if judgment in the plea aſoreſaid be given, 

and adjudication of execution of the j ent on our ſaid writ 

of ſcire facias be adjudged, then the record and proceedings afore- 

ſaid, with all things touching them to us under your ſeal, you 

diſtinctly and openly ſend, and this writ, ſo that we may have 
them on the octave of St. Martiz whereſoever we ſhall then be 
in England, that the record and proceedings aforeſaid being in- 
ſpected, we may farther cauſe to be done therein to correct that 
error, what of right and according to the law and cuſtom of our 
kingdom of England ſhall be to be dane. Pinsgſi ourſelf at 
I fninfter 29th day of Ofteber in the 5th year of out reign. 


ty Cefar. 
The anfeer of Thomas Trevor, 47. the chief juſtice uithin 


. 
* 


b — 
, 
4 


* 


The record and proceedings of the plea, whereof mention is 
within made, with all things touching them, before the _y 


r Seire Facias. 
the queen whereſoever, c. at the day within contained, I ſend 


in a certain record to this writ annexed, as I am within com- 
] > Ts 20 . x f "we 


4 by 
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. | "Tho, Trevor. 


[379] Pleas inrolled at Weſtminſter before Thomas Trevor, Ant. and his 
companions, juſtices of the lady the queen of the bench x Hilary 
term in the 4th year of the reign of the lady Anne, by the grace of 
God of En — Scotland, France and Ireland, queen, defender 

be. faith, & c. Roll. 430. , ee neee 


. 
+ £ 


Debt on bond. Middleſex, OO LEN Campbell late of London, merchant, other. 
to wit. wiſe called Colen Campbell late of Newfoundland, 
| merchant, now in Londen, was ſummoned to anſwer to Thomas 
Lloyd, eſq; in a plea, that he render to him 120/. which he 
. owes him and unjuſtly detains, &c, And whereon the ſame 
Thomas by J. B. his attorney ſays, that whereas the ſaid Colen 
on the 2d day of Fuly in the 4th year of the 8 of the lady 
the now queen, at Weſtminſter in the county aforeſald, by his 
certain writing igatory' acknowledged himſelf to be bound to 
the ſame Thomas in the ſaid /i 200. to be paid to the ſame Thomas, 
when he ſhould be thereto required: nevertheleſs the ſaid Colen, 
altho? often required, the fad 120/. to the ſame Thomas hath not 
yet paid, but hath hitherto refuſed to pay him, them, and yet 
doth refuſe ; whereby he ſays that he is prejudiced, and hath 
damage to the value of 160/.. And therefore he produces the 
ſuit, Tc. And he produces here in court the writing aforeſaid, 
which the debt aforeſaid in form aforeſaid teſtifies, the date 
f whereof is the day and year aboveſaid, 6. 
Not his deed, When, tc. and ſays, that he ought not to be charged with 
dhe debt aforeſaid, by virtue of the writing aforeſaid, becauſe he 
Fenire ſays, that that writing is not his deed: and of this he puts him- 
ſelf on the country: and the ſaid Thomas likewiſe : therefore the 
ſheriff is commanded, that he cauſe to come here on the octave 
i of the purification of the Ne Mary 12, &c. by whom, Ge. 
and who neither, &c, to recognize, Ic. becauſe as well, c. 
Jurata, The ſame day is given to the Parties aforeſaid, c. On which 
| day the jury between the parties aforeſaid in the plca aforeſaid 
was put thereof between them in reſpite here until this day, to 
wit, from the day of Eafter in 15 * then next enſuing; unleſs 
Thomas Trevor, knt. chief juſtice of the lady the queen of the 
28 El. c. 12. bench here aſſigned, by form of the ſtatute, &c, on Wedneſday 
12 Geo. c. 31. the 13th day of February laſt paſt, at Weſtminſter in the great 
hall there, commonly called W:ftminſter-hall, in the county 
aforeſaid, ſhould firſt come: and now here at this day comes 
the ſaid Thomas by his attorney aforeſaid; and the ſaid chief 
juſtice before, Qc. hath ſent here his record in theſe words: 
Poftea, Afterwards the day and place within contained, before T. Trewer, 
Ent. chief juſtice of the lady the queen of the bench, 4. B. =_ 
; 1 bes ing 
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Scire Facias. 379 
being aſſociate to him, by the form of the ſtatute, Ic. comes the 
within named Tomas Lloyd by his attorney within contained; . 
and the within written Cohn Campbell, altho* ſolemnly called, 
doth not come, but hath made default: therefore the jury, 
whereof mention is within made, is taken againſt him by de- 
fault; and the jurors of that jury ing called, ſome vf them, to 
wit, F. P. R. H. J. M. J. B. T. N. J. 4. and T. P. come, 
and on that jury are ſworn; and becauſe the reſt of the jurors of Tales. 
that jury have not appeared, therefore others from the by- ſtand- 
ers, by the ſheriff of the county of Midalgſex within written hereto 
elected, at the requeſt of the ſaid Thomas Lhyd, and by the 
command of the pn ® op aforefaid, are added anew, whoſe 
names to the panel within written are annexed, according to the 
form of the ftatute in ſuch caſe ay Gra and provided: and 35 H. 8. c. 6. 
the jurors ſo added anew, to wit, R. L. T. M. F. O. B. T. 
and R. M. being called likewiſe come, who to ſay the truth of 
the within contained, together with the other jurors aforeſaid | 
firſt impanelled and ſworn, being elected, tried and ſworn, ſay Verdi. 
on their oath, that the writing within ſpecified is the deed of the 
ſaid Colen, in manner and form as the ſaid Thomas hath within 
againſt him declared; and they aſſeſs the of him the 
faid Thomas, by reaſon of the detention of the debt within 
written, befides his coſts and s by him about his ſuit in 
this behalf ſuſtained, to 124. and for thoſe coſts and charges to 
20s, Therefore it is conſidered, that the ſaid Thomas do reco- Judgment. 
ver againſt the ſaid Colen his debt aforeſaid, and his damages 
aforeſaid, to 21s, by the jurors aforeſaid in form aforeſaid aſſeſ- 
ſed, and alſo 11/7, 97. to the ſame Thomas, at his requeſt, for 
his coſts and charges aforeſaid, by the court here of increaſe ad- 
judged ; which ſaid damage in the whole amount to 12/7, 10s. 
And let the ſaid Colen, becauſe he hath denied his deed, be Capiatur. 
taken, c. Bok | . 
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Pleas inrolled at Weſtminſter before Thomas Trevor, Int. and bis { 380] 
companions, juſtices of the lady the queen of the bench of Trinity 
term in the 5th year of the reign of the lady Anne, by the grace of 
God of England, Scotland, France and Ireland, gueen, defender 
of the faith, e. Roll. 43 | 


l ſheriff of Middleſex was commanded, whereas The entry of 

to wit, Alexander Hamilton, late of Doæugate- hill, London, the judgment on 
merchant, and James Campbell, late of Fann Court in Fannchurch- che recognizance 
rect, Linden, bookſeller, late in the court of the lady the queen dnſt the ball. 
nere, to wit, in Michaelmas term in the 4th year of the reign of 
the ſaid lady the now queen, before Thomas Trevor, knt. and his 

companions, juſtices of the ſaid lady the queen of the bench 

here, to wit; at Weſtminſter acknowledged, and each of them 

acknowled they owed to Thomas Lloyd the ſum of 240/. 

which ſaid ſum of 240/. the ſame Alexander and James for 

themſelves and their keirs agreed and granted, and each of _ 
| or 
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chaat, in a certain plea of Ip on demand of 120l. by the ſaid 


Judgment 
againſf the 
principal. 


Scire Fatias. 


Nibii return'd. 


Fecord Tire 
fas 44. 


ander and Fames, that they be here from the day of the holy Tri- 


Nibi return 'd. 


and levied out of their and each of their lands and chattels, to 
the uſe and behoof of the ſame 7 * Lleyd, on this condition, 
that if it ſhould happen that judg : f 
| ſaid Thomas Lloyd againſt Celen Campbell, late of London, mer- 


damages which to the ſaid Thomas 
priſon of the Flhet ſhopld render: and altho' the ſaid 7 Zomas 


the now queen, before the ſaid I hema Trevor, knight, and his 
companions, juſtices of the faid lady the. queen of che bench 


mages which he had by reaſen of the detention of that debt 
| whereof ke is convicted, as by the record and proceedings thereof 


execution of ſuch judgment to the ſaid priſon of the Fleet hath 

not render'd, as by the ſuggeſtion of the ſaid Thomas £0 _ 
c 

der 


ought not to be raiſed, and to the uſe and behoof of the fame 


aid Alerduder and James in the plea aforeſai 


hath either of them oy thing, Ce. neither are they found, nor 
15 either of them foun 


| Scire Facias, 
for. himſelf and his heirs did a and grant, ſhauld be raifed 


ent ſhould be given for the 


Thomas Lloyd, againſt the ſaid Colen in the ſame court here pro- 
ſecuted, then the ſame Colen the ſia debt of 120/. and allo all 

Tamas Lloyd, by reaſon of the deten- 
tion of that debt in the ſame court here ſhould be adjudged, 
ſhoild ſatisfy, or his body in execution of that judgment to the 


Lloyd in Eaſter term in the 5th year of the reign of the ſaid lady 


here, to wit, at Weſtminfler «farelaid, by the conſideration of 
the ſame court had received againſt the faid Calen as well the 
{aid 120/.,as 12/. 10s. which to the ſame Thomas Lloyd in the 
ſame court of the ſaid lady the queen were adjudged for his da- 


in the ſame court of the ſaid lady the queen remaining manifeſtly 
appears; nevertheleſs the ſaid Coler the debt and damages afore- 
ſaid to the ſaid Thomas Lloyd hath not ſatisfied, nor his body in 


wary had underſtood ; and becauſe, Oc, that by good, 
hould give notice to the ſaid Alexander and James, that 
ſhould Ge before the ſaid juſtices of the ſaid lady the queen at 
Weſtminſtcr on the morrow of the holy Trinity, to ſhew if, Ic. 
to wit, to the ſaid Alexander, why the ſaid 240“. by him in form 
aforeſaid acknowledged, out of his lands and chattels ought not 
to be raiſed, and to the ſaid James, why the ſaid 240l. by him 
in form aforeſaid acknowledged, out of his lands and chattels 


Thomas Lloyd levied, according to the form of the recogniſance 
aforeſaid, 1 &c, rene at this day, to wit, the ſaid 
morrow of the holy Tui the ſaid Thomas Lloyd by J. D. 
his attorney, and hath offer'd himſelf on the 4th day againſt the 

" and they being 
ſolemnly called have not come: and the ſheriff, to wit, C. 7. 
knt..and 8. S. knt. now returns, that they have nothing, nor 


„Dc. © Therefore as before the ſheriff. is 
commanded, that by good, g. he give notice to the ſaid Alex- 


nity in three weeks, to ow in form aforeſaid, c. On which 
day here come as well the ſaid Thomas Lloyd by his attorney 
aforeſaid, as the ſaid Alexander and James by E. H. their attor- 
ney; and the ſneriff, to wit, the ſaid C. T. knut. and S. &. kat, 


=} 
oa 


2 © — ao 


8 8 8 


- form of the recognizance aforeſgid, to be judged to him, 


Scire Facias, 
that they have nothing, nar hath either 


of them any thing, nel; are App „ nor is either of them 
found, tc. And upon thi 15 this the £ ad Thomas Lloyd prays execu- 
tion againſt the ſaid Alexander for the ſaid 2467, by him in form 
reſin acknowledged, and 2 n the ſal James for the ſaid 
240. by him ia form atoreſajd acknowled + according . 
Fe. 


as before, now return, 
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And the ſazd Alexander and James by their attorney aforeſaid ] a. by 


come and deſend the force and injury: When, c. and ſay no- ni 


thing in bar or precluſion of the execution aforeſaid, whereby 
the ſame T homa: remains the ſaid Alexander and James 
therein undefended.: eo wg 4 cotifidered,” that the ſaid 
Themas have execution apainſt the ſaid Ahrander and James of 
the ſaid ſeveral ſums bf 240l. of their and each of their lands and 
chattels reſpectively to 3 2281. to the fortn * effect 


of the re | 
Grice and Leigh 


Mich. 12 W. 3. Roll, 77 78. 


wi ILLIAM, Ge. To the ſheriff of 1 71 
Whereas Denham Hunlocte, K taylor, lately 
court of the lord Charles the go 
before the ſaid king himſelf at Later er by. bill, without 
the writ of the ſame late king, and by-the lament of the Tame 
court, hath recovered 7 a Thomas Lei hb, bart, ſon and heir 
of 2 Leigh, eſq; then lately deceaſ 
alley Leigh * Thorpe jn the n Surry, elq; 3 
debt, and alſo 780 as welt for his damages w had 
tained by reaſon of the detention of that debt, as for his cot 
and charges by him about his ſuĩt in that behalf expended, of 
meſſuages and 17 acres and 2 roqds of land with the 838 
nances in Thorpe and Puitenbam in your county, and one meſ- 
ſuage with the appurtenances in Eat Wickbam in the coun 9 
Kent, to be levie 45 and of the reverſion of the manor of 
2 with the appurtenances, and 5 meſſuages, 6 cotta ,'2 
dove-hauſes, 3 gardens, 3 orchards, 650 "acres of land, 
acres of meadow, __ do acres of paſture, © 705 ACres br fone 359 
acres of heath and ze, 200 acres of moot, and 501. rent, with 


the appurtenances in Thorpe, - Chert/e3 and Egham, in your The 
20 4 the appurte- held f 


county aforeſaid, and the reQory of 
nances, and the moiety of e. Sholand with the appur- 
tenances, and one meſſuage, one dove-houſe, 100 acres of land, 
49, acres of meadow, 100 acres of paſtute, 20 acres of wood, 

2 of heath and furze in Puttenham, EI 1 50 gee and 
1277 in your county aforeſaid, when it ſhall ha 

laid manor, rectory, tenements and moi with 

nances, Jobs Lowther, hart. and Elizabeth his wiſe, wh 
the viſe of the faid Wille, then held for the term of the life W 


. 


: then otherwiſe ely . 


** | 


dicit. 


[58] 


; Scire Facias 
e againſt an heir 
Fu on 4 recovery 
king of En ai De. e 
— when 
reverſion 


ed. . 


8 


Held 


The premiſſes 


tor 99 


years. 


Neath of the 
plaintiff in the 


judgment. 


Death of the 
executrix, who 
had made plain- 
tiff her execu- 


trix. 


1382] 


Scire Facias. 


the faid Elixabeth, in the right of the ſaid Elixabetb, and the re- 
verſion of the manor of Staines with the appurtenances, and one 
cottage, one parcel of land, containing 28 feet in breadth and 
83 feet in length, and another parcel of land, containing in 
length 24 feet with the appurtenances in Staines in the county of 
Middleſex, and one meſſuage and 16 acres of meadow with the 


appurtenances in Addington in your county aforeſaid, and the yęar- 


ly rent of 11/. iſſuing out of one mill, one meſſuage, and two acres 
of meadow in Staines aforeſaid in the faid county of Middleſex, 
and of the fair and market in Staines aforeſaid to be held, and of 
the ſum or penſion of 25. iſſuing out of the vicarage of Szaine; 
aforeſaid, after the expiration of the term of 99 years, com- 
mencing from 17th day of 23 in the year of the Lord 1636, 
thereof granted to one William Drake, eſq; by the ſaid Wolley in 
his life-time, under the yearly rent of a pepper-corn, by a cer- 
tain indenture made at Staines aforeſaid on the ſame 17th day of 
May in the year of the Lord 1636 aboveſaid, between the ſaid 
Welley of the one part, and the ſaid William Drake of the other 
part, bearing date the ſame day and year, by him the ſaid Den- 
ham demanded, to be levied when it ſhould happen; and where - 
as as well the ſaid Denham as the ſaid. Thomas Leigh are dead, 
and the ſaid Elizabeth, the wife of the ſaid John Lowther, bart, 
hath ſurvived them, and the ſaid Denham at Thorpe aforeſaid in 
your county hath made his laſt will and teſtament in writing, 
and by the ſame will conſtituted Francis Huxlocke and Vaket 
Walmſley executors thereof, and afterwards there died (the debt 
and damages aforeſaid, or any part thereof, being not ſatisfied) 
and afterwards the ſaid Francis Hunlocke there died; after whoſe 
death the ſaid [/abe/ took upon herſelf the burden of the execu- 
tion of the will of the ſaid Denham, and that will in due form of 
law proved; and afterwards the ſame Iſabel there made her laſt 
will and teſtament in writing, and by the ſame conſtituted Sarah 
Grice, widow, executrix thereof, and afterwards there died (the 
debt and damages aforeſaid, or any part thereof, being not ſa- 


tisfied) ; and now on the behalf of the faid Sarah Grice, we have 


in our court before us underſtood, that altho' judgment in form 
aforeſaid be given, yet execution for the debt and damages afore- 
ſaid ſtill remains to be executed; wherefore the ſame Sarah hath 


beſeeched us to grant her a proper remedy in this behalf, and 


we being willing that what is juſt in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick 
you give notice to the heir and tenants of the manor of Hall- 
place with the appurtenances, and of the ſaid moiety of the ma- 
nor of Sboland with the appurtenances, and of the ſaid rectory 
of Thorpe aforeſaid with the appurtenances, and of the ſaid mei- 
ſuages, lands and tenements, and other the premiſſes in Thorpe, 
Chertſey, Egham, . Puttenham, Elfted Seale and Tongham” afore- 
ſaid, with the appurtenances in your county aforeſaid; that they 
be before us at Veffminſter on day next after 
to ſhew if they have or can ſay any thing for themſelyes, yy 
22 8 | * 


Scire Facias. 


the ſaid manor of Hall. place with the appurtenances, and the To ſhew why 


ſaid moiety of the manor of Sboland with the appurtenances, and 


the ſaid rectory of Thorpe with the appurtenances, and the ſaid gehivered to che 
meſſuages, lands and tenements, and other the premiſſes in plaintiff to 1.04 
Thorpe, Chertſey, Egham, Puttenbam, Elfted Seale and Teng ham, as her freebold 
aforeſaid with the appurtenances, 9 to be delivered to until, Oc. 


the ſaid Sarah Grice, to hold to the Sarah and her afligns 
as her freehold until ſhe ſhall have thereout fully levied the debt 
and damages aforeſaid, according to the form and effect of the 
recovery aoreſaid, if they ſhall think fit, and farther to do and 
receive what our ſame court before us ſhall then and there con- 
ſider concerning them in this behalf, and have there then the 
names of thoſe by whom you ſhall give them notice, and this 
writ. Witneſs, Cc. 


On which day before the lord the king at Iefminſter comes The return 


the ſaid S. G. widow, by John Lilly her attorney; and the ſhe- 
riff of the county of S. to wit, L. V. eſq; by virtue of the writ 
aforeſaid, to him directed returns, that by virtue of the writ afore- 
{aid to him directed, by G. Horne and Jobn Doe, good and lawful 
men of his bailiwick, he hath. given notice to 1. Hart helome wu, 
tenant of two malt-houſes with the appurtenances, 200 acres of 
land, 50 acres of meadow, and 50 acres of paſture with the ap- 
purtenances, ſituate, lying and being in the pariſh of Egham and 
Thorpe, in his county, and alſo of the rectory of Thorpe with the 
- appurtenances in the pariſh of Thorpe in his county, parcel of the 
lands and tenements in the writ to this ſchedule annexed men- 
tioned ; and alſo to Maurice Bailey, tenant of one meſſuage with 
the appurtenances, 100 acres of land, 50 acres of meadow, and 
| $9.50 of paſture with the appurtenances in Thorpe aforeſaid, 

ing other parcel of the lands and tenements in the ſaid 
writ to this ſchedule likewiſe annexed mentioned, and alſo to 
H. Ward the younger, tenant of one cloſe of land called Eu- 
ridge, containing 14 acres of land, and alſo of a acres of mea- 
dow, and of 2 cloſes of land called Grenneys, containing 26 
acres of land lying and being in Cher and Thorpe in his 
county aforeſaid, being other parcel of the lands and tenements 
in the ſaid writ to this ſchedule likewiſe | annexed mention- 
ed, that they ſhould be before the lord the king at the day 
and place in the writ to this ſchedule annexed mentioned, to ſhew 
as in the writ aforeſaid is contained, and farther to do and re- 
ceive as the writ aforeſaid commands and requires: and he far- 
ther certifies, that there are no other heirs, neither is thete any 
other heir, nor are there any other tenants, neither is there any 
other tenant of the ſaid lands and tenements in the writ afore- 


ſaid mentioned in his bailiwick, to whom he can give notice, as he The witls pro- 
1s within commanded ; and hereupon the ſame Sarah produces duccd. 


here in court as well the letters teſtamentary of the ſaid Denham 
Hunlecke, as the letters teſtamentary of the ſaid Iſabel, whereby it 
ſuſticiently appears to the court here, that ſhe the ſaid Sarah is 
executrix of the ſaid will of the ſaid Jabel, and thereof hath the 


admi- 


» 
D 
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Execution 
prayed. 


Defendants 
appear * 


Abatement by 


adminiſtration, Ec. and that ſhe the ſaid Label was one of the 


executors of the will of the faid Denham, and thereof had the 


adminiftration, £9c. And the ſame Sarah prays execution againſt 
the ſaid Maurice Bailey, &c. for the debt and damages aforeſaid 
of the lands and tenements aforeſaid with the appurteriances, 
whereof they are as aforeſaid returned tenants, according to the 


recovery aforeſaid to be levied, to be adjudged to her, &c. And 


they on the ſame day _ ſolemnly called by J. S. their attor- 
ney come, and the ſaid Maurice Bailey ſays, that the faid Sarah 
ought not to have her execution againſt him for the debt and da- 
mages aforeſaid of the lands and tenements in the return of the 
ſaid writ of /cire facias mentioned; whereof he is returned te- 
nant; and the faid Maurice prays judgment of the ſaid writ of 


one tenant for ſezre facias, becauſe he ſays, that that writ is in itſelf vitious, and 


want of form. 


not ifſued in the form in ſuch caſe by the law of this realm re- 
quired, for this, to wit, that the ſheriff of the county of Surry 


_ aforeſaid is by that writ commanded, that he ſhould give notice 


Demurrer. 


of the tenants of the lands and tenements' in that writ ſpecified, 
that they be in court here on the day in the ſame writ contained, 
to ſhew what they have or can ſay for themſelves, why the lands 
and tenements in the ſame writ ſpecified ought not to be delivered 
to Sarah Grice in the ſame writ — to hold to the ſame 
Sarah Grice and her aſſigns as her freehold, until ſhe ſhall have 
thereout fully levied the debt and damages in the ſame writ ſpe- 
cified, when by law the ſaid words, as her freehold, ought to be 
omitted, and not inſerted : and this he is ready to verify : where- 
fore he prays judgment of the writ aforeſaid, and that that writ 
may be quaſhed. 3 8 
And the ſaid Sarah ſays, that by any thing by the ſaid Maurice 
Bailey above in pleading pleaded, her writ of cire facias aforeſaid 
ought not to be quaſhed, becauſe ſhe ſays, that that plea, and the 
matter in the ſame contained, are not fufhcient in law to quaſh 
that writ, or to delay her the ſaid Sarah Grice from having her 
execution aforeſaid againſt him the ſaid Maurice Bailey for the 
debt and damages aforeſaid of the lands and tenements aforeſaid 
with the appurtenances whereof he is as aforeſaid returned te- 
nant; and that ſhe to that plea in manner and form aforeſaid 
pleaded hath no neceſlity, nor is by the law of the land obliged in 
any manner to anſwer: and this the is ready to verify : where- 
tore for want of a ſufficient plea in this behalf the ſame Sarah 
— 8 and that her writ aforeſaid may be adjudged 
good, We. 5 ee eee 
And the ſaid Maurice Bailey, for that he hath above alledged 
ſufficient matter in law to preclude the ſaid Sarah from having 
her execution aforeſaid againſt him the ſaid Maurice for the debt 
and damages aforeſaid of the lands and tenements aforefaid with 
the ny ware TY whereof he is as aforeſaid returned tenant, 
which he is ready to verify; which ſaid matter the ſaid Sarah 


doth not deny, nor thereto in any wiſe anſwer, but doth altoge- 


ther refuſe to admit that averment, as before prays judgment, 8 
| | fi 8 


Seire Facias. 


" 1 : + 
that ſhe the ſaid Sarah Grice may be precluded from having her 
execution aforeſaid againſt kim for the debt and damages afore- 
ſaid of thoſe lands and tenements: and becauſe the court of the 
faid lord the king now' here are ary adviſed to give their judg- 
ment af and upon the premiſfes, day therefore is given to the 
parties aſorefaid before the lord the king at Hefminfter until 
7 hurſday next after the octave of St. Hilary to hear their judg- 
ment thereon, becauſe the court of the ſaid lord the king now 
here, thereof not yet, &c. | 


Jobn Leigh, knt. the ſon and heir of the ſaĩd Thomas Leigh, had 
iſſue of his John Leigh, eſq; his firſt begotten ſon and heir, 
and afterwards before the iſſuĩng of the ſaid writ of /eire faciat 
died; which ſaid Jobn Leigh, the ſon of the ſaid John Leie 5 knt. 
and grandſon and heir of the ſaid Thomas Leigh, in the writ 
aforeſaid named, is now ſurviving and in full life, to wit, at 
Thorpe aforeſaid, in the county of Surry aforeſaid, and at the time 
of the iſſuing of the writ of /cire facias aſoreſaĩd was ſeiſed and 
yet is ſeiſed in his demeſne as of tee of divers parcels of the te- 
nements in the writ aforefaid ſpeciſied: and this he is ready to 
verify: wherefore for that the faid Fobn Leigh,efq; the grandſon 
and heir of the ſaid Thomas Leigh, is not named in the writafore- 
ſaid, nor the ſheriF aforeſaid commanded by the writ aforeſaid to 
ſummon the heir of the ſaid Thomas Leigh, the ſame Henry prays 
judgment of that writ ſo againſt him iſſued, and that that writ 
may be quaſhed, c. «7 134 


by And the ſaid Sarah (demurrer and joinder in demurrer as before 
N to Bailey's plea.) | | | Fe, Me Put 
ah And the {aid John Leigh, grandſon and heir of the faid Thomas The heir pleats | 
* Leigh, in the writ aforeſaid mentioned, to wit, ſon and heir of infancy. 
the John Leigh, knt. deceaſed, fon and heir of the ſaid-Fhomas Leigb, 
wr knut. deceaſed, by C. S. his guardian comes and ſays, that the {aid 
John Leigh, knt. father of him the ſaid Jobi Leigh, whoſe heir as. 


aforeſaid, he is, after the judgment aforeſaid in the writ aforeſaid 
ſpecified was given, was ſeiſed of the premiſſes aforeſaid in the. 


writ and return aforeſaid ſpecified, with the appurtenances, in 


his demeſne as of fee, and of ſuch eſtate therein at Thorpe afore- 
ged fd died ſeiſed; after whoſe death the tenements aforeſaid with 

the appurtenances deſcended to the ſame John, as ſon and heir of 
ped the ſaid John Leigh, knt. and the ſame Jobn by reaſon of that de- 
ing ſcent into thoſe tenements with the appurtenances hath entered, 
lebe and is thereof ſeiſed in his demeſne as of fee; and he ſays that 
Mah he is under the age of 21 years, to wit of the age of 18 years 
ant, and 3 months, CL NT 
ab wherefore he doth not ſuppoſe that the ſaid Sarah ought to 
ge- anſwered _—_ his minority, and prays that the plea may re- 
and main until the u "HE 2 52 


ll age of the ſame Jahn. 


And 


And the ſaid Henry prays judgment of the ſaid writ of Aire The other 
facias, becauſe he ſays, that the faid' Thomas Leigh in the aig pleads, that the | 
writ mentioned, at the time of his death had iflue of his body 2 not nan» 
Job Leigh, knt. his firſt begotten ſon and heir; and the ſame © 


. Scire Facias. 


Demurrer. And the ſaid Sarah fa s, that, by any thing by him the ſaid 
. Jebn above pleaded her plea aforeſaid ought not to remain over, 
becauſe ſhe ſays, that the plea aforeſaid by him the faid;Zob 

Leigh above in delay of her plea aforeſaid pleaded, and the mat- 

ter in the ſame contained, are not ſufficient in law to preclude 

her the faid Sarah. from having her execution eforefaid for the 

debt and damages aforeſaid of the lands and'tenements aforeſaid, 

ſo as aforeſaid returned, until, c. And this the ſame Sarah is 

ready to verify: wherefore ſhe prays judgment, and that ſhe the 

ſaid Sarah in the plea aforeſaid may proceed notwithſtanding the 


ſaid Jobn is under the age of 21 y eas. 
Joinder. And the faid John Leigh by his guardian aforeſaid ſays, - that 
ais plea aforeſaid above in delay of the plea aforeſaid pleaded, and 
the matter in the ſame contained, are good and ſufticient. in law 
to e the ſaid Sarah from having her execution afore- 
faid againſt, him the ſaid John until, Cc. And this he is ready 
to venify : wherefore for that the ſame Sarah doth not anſwer to 
that plea, nor in anywiſe deny it, the ſame Jobz prays judgment, 
and that the plea aforeſaid may remain until the full age of him 

the ſaid Fobn, c. dots wad 
Diſclaimer. And the ſaid Henry Bartholomew by the ſaid C. S. his attorney 
comes and ſays, that he at the time of the ifluing of the /cire fa- 
cias aforeſaid was and yet is occupier of the premiſſes whereot he 
is as aforeſaid returned tenant, at the will of one Jobn Leigh and 
him the ſaid Henry; and that he hath not, nor claims to have, 
any thing in the demeſne, or in the reverſion, of the demeſne of 
the tenements aforeſaid, or of any part thereof whereof he is as 
aforeſaid returned tenant, as of freehold or of fee; nor. had, nor 
[384] claimed to have, any thing on the day of the iſſuing of the ſaid 
writ of /cire facias, or ever after, but to have any thing in de- 
meſne, or in the reverſion of the demeſne of the ſame tenement: 
with the appurtenances, or any part thereof, as of freehold, or 
of fee, abſolutely diſavows and diſclaims : therefore at the peti- 
tion of the ſaid S. Grice it is conſidered, that the lands and tene- 
ments, whereof the ſaid H. Bartholomew is as aforeſaid returned 
tenant, be delivered to the ſaid Sarah Grice, to hold to the ſame 
* Sarah Grice until the debt and damages aforeſaid be thereout fully 
levied, according to the form and effect of the recovery afore- 
ſaid ; but let the execution of thoſe ſeveral judgments ſtay until 
Inquiry aw:rd- the plea. aforeſaid between the ſaid Maurice Bailey and the ſaid 
ed. I his cauſe Sarah Grice, and the plea aforeſaid between the ſaid Henry Ward 
was agreed, and and the fame Sarah, be determined, &c. But becauſe it is un- 
_— Y known what the lands and tenements aforeſaid, fo as aforeſaid 
the plaintiff. returned, to be in the ſeveral tenures of the ſaid Henry Baribo- 
lomeww,, Maurice Bailey, c. in the faid return to the writ oſ 
ſeire facias aforeſaid named, are worth by the year, . 
the true value of the ſame, in all iſſues, beſides repriſes, the ſaid 
ſheriff of the county of Surry is commanded, that by the oath of 
- 12 7 and lawful men of his county he 2 inquire what 
i dꝛuioſe ſeveral lands and tenements are worth by the year accord 
| ug 


Scire Facias. 


ing to the true value of the ſame, in all iſſues, beſides repriſgs 3 
and that inquiſition ſo by him diligently made, the fame lands 
and tenements with the appurtenances, according to the true va- 
lue of the ſame, to the ſame Sarab Grice without delay deliver, to 
hold to the ſame Sarah Grice as her freehold until ſhe ſhall there- 
out levy the debt and damages aforeſaid, and how, Ac. he certify 
to the lord the king at We/tminfter on day, c. under 
the ſeal, Ac. and the ſeals, Ec. together with the writ of the 
lord the king to him therefore directed: the ſame day is given to 
the ſaid Sarah there, Cc. | | Wee” 


Suell againſt the tertenants of the Earl of Angleſey. 


England, HE lady the queen hath ſent to the ſheriffs of Scire faciar by 
to wit. London her writ cloſe in theſe words, to wit, Anne, ind che belt 
Sc. To the ſheriffs of London, greeting: whereas Robert Yyner, 3 
knt. lately in the court of the lord Charles the Second, late kin a 
of England, Ic. before the king himſelf, at Ve minſter by bill: 
without the writ of the ſaid late king, and by the judgment of the 
ſaid court, recovered againſt the moſt noble Arthur earl of 4 10 : 
goool. debt, and alſo 21s. for his damages which he had 44 
tained, as well by reaſon of the detention of that debt, as for his 
coſts and charges by him about his ſuit in that behalf expended, | 
whereof he is convicted (as it ap to us on record: and as The plaintiff 
well Robert Vyner as the ſaid Arthur earl of Angleſey are ſince having made his 
dead; and the ſaid Robert Yyner in his life-time, to wit, on the 3 
29th day of Auguſt in the year of the Lord 1688, at London afore- cutorsn died- 
ſaid in the 1 of St. Mary le Bow in the ward of Cheap, made 
his laſt will and teſtament in writing, and by the ſame will con- 
ſtituted Francis Millington, eiq; and Thomas Hyner, eſq; execu- 
tors of that laſt will and teſtament; and afterwards, to wit, the 
ſame day, year and. place died; after whoſe death, to wit, on 
the 4th day of O#ober in the year of the Lord 1688 aboveſaid, the One proved the 
ſaid Thomas Vyner at London aforeſaid in the pariſh and ward will, and he 
aforeſaid, took upon himſelf the burden of the execution of that r "og 
will, and then and there that will in due form of law proved, and x 
the ſaid Francis Millington then and there the burden of the exe- 
cution of that will in due form of law expreſsly renounced ;. and 
afterwards, to wit, the ſame day, year and place died, and the 
ſaid Thomas Vyner ſurvived him: and afterwards, to wit, on the 
Ach day of February in the year of the Lord 1706, the ſaid The- 
mas Vyner, at Londen aforeſaid in the pariſh and ward aforeſaid, 
made his laſt will and teſtament in writing, and by the ſame will 
conſtituted Robert Suell, eſq; executor of that will; and after- The acting ex- 
wards, to wit, the ſame day, year and place died; after the death ecutor mie his 
of which ſaid Thomas Vyner the ſaid Robert Suell took upon him- rn * 
{elf the burden of the execution of the ſame will, and that will 25, and en 
in due form of law hath proved, and the execution of that judg- died. 
ment yet remains to be executed, as by the ſuggeſtion of the {aid 
Robert Suell in our court hefore us we have underſtood ; where- 
Var. II. F ig 
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fore the ſaid Robert duell hath beſeeched us to grant him his pro- 
per remedy in this behalf; and we being willing that what is 
juſt in this behalf ſhould be done, command you, that by good 
and lawful men of your bailiwick you give notice to the heir of 
the ſaid Arthur earl of Angleſey, and alſo to the tenants of all the 
lands and tenements · in your bailiwick which were the ſaid 4. 
rhur earl of Angle/ey's, on Tueſday next after the oftave of St, 
Martin in the 17th year of the reign of the ſaid lord Charles the 
Second the late king, on which day the judgment aforeſaid was 
given, or ever after, that they be before us at Weftminſter on 
y next after to ſhew if they have or can ſay any thing 
for themſelves, why the debt and damages aforeſaid ought not to 
be levied on thoſe "they and tenements, and paid to the ſaid R. 
© Swell, according to the force, form and effect of the recovery 
[385] aforeſaid, if they ſhall” think fit, and farther to do and receive 
wut our ſaid court before us ſhall then and there conſider con- 
cerning them in this behalf; and have there then the names of 
thoſe by whom you give them notice, and this writ. Witneſs 
T. Parker at Neſtminſter the day in the 11th 
year of our reign. | | | 
MT age eee Holt. Ventris. 


The return. + On which day before the lady the queen at Wefminfter comes 
Robert Suell by John Allen his attorney; and the ſheriffs of Lon- 

dot, to wit, V. S. and J. C. eſq; on that day return, that there 
No heir nor te- were not, nor was, any heirs or heir of the faid Arthur earl of 
nant. + @ Angleſey, and there were not, nor was, any tenants or tenant of 
any lands or tenements which were the faid Arthur earl of An- 

zleſey's on the day that the judgment aforeſaid was given, or ever 

after in their bailiwick, to whom they could give notice, accord- 

Teſtatum award- ing to the command of the writ aforeſaid ; whereupon on the 
- to the ſheriffs behalf of the ſaid Robert in the ſame court of the ſaid lady the 
ueen before the queen herſelf it is ſufficiently teſtified, that 
| re are divers lands and tenements in the ſeveral counties of 
Oxford, South ton and Middleſex, which were the faid Arthur earl 

of Angleſey's on the ſaid Tue/day next after the octave of St. 
Martin in the 17th year of the reign of the ſaid lord Charle: 
the Second, the late king aboveſaid, and long after, on which 
the debt and damages aforeſaid might be made and levied: there- 
Oxford, fore the ſheriff of the county of Oxford is commanded, that by 
good and lawful men of his bailiwick he give notice to the heirs 
of the ſaid Arthur earl of Angleſey, and alſo to the tenants of 

all the lands and tenements in his bailiwck which were the ſaid 

* Arthur earl of Angle/ey's at the ſaid time of the judgment afore- 

. faid given, or ever after, that they be before the lady the queen 

at 2 on Thur/day next after three weeks of St. Michael, 

to ſhew if they have or can ſay any thing for themſelves, wh 
the debt and f rhe aforeſaid ought not to be levied on thoſe 
lands and tenements, and paid to the ſaid Robert Suell, if, Cc. 
and farther, Cc. and that the fame ſheriff of Oxford have . 


* — 
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then that writ: the ſheriff of the county of South ton is likewiſe Seuth'tone 
commanded, that by good and lawful men of his bailiwick he 
give notice to the heirs of the ſaid Arthur earl of 'Anglc/ey, and 
alſo to the tenants of all the lands and tenements in his bailiwick 
that were the faid Arthur earl of Angleſey's at the time of the 
judgment — or ever after, that they be before the 
lady the queen at Veſtminſter on day next after to 
ſhew if they have or can ſay any thing for themſelves, why the 
debt and damages aforeſaid ought not to be levied on thoſe lands 
and tenements, and paid to the ſaid Robert Suell, if, fc. and 
farther, Fc. and that the ſame ſheriff of South'ton have there | 
then that writ: the ſheriff of the county of Middleſex is likewiſe Middleſex. 
ommanded, that by good and lawful men of his bailiwick he 
give notice to the heirs of the ſaid Arthur earl of Angleſey, and 
alſo to the tenants of all the lands and tenements in his bailiwick 

hich were the ſaid Arthur earl of Angleſey's at the ſaid time of the 
judgment aforeſaid given, or ever after, that they be before the la- 
dy the queen at Veſtminſter on day next after to ſhew 
if the 1 or can ſay any thing for themſelves, why the debt 
and damages aforeſaid ought not to be levied on thoſe lands and 
enements, and paid to ſaid Robert Suell, if Ec. and far- 

her, Sc. and that the ſame ſheriff of Middle/ex have there then 

hat writ: the ſame day is given to the ſaid Robert Suell there, Ic. 

Dn which day before the lady the queen at Veſtminſter comes 

he ſaid Robert Suell in his proper perſon; and the ſheriff of the | 
ounty of Oxford, to wit, Charles Holt, eſq; returns, that he The ſheriff of 
dy virtue of .the writ aforeſaid to him direQted by George Vaug- Oed returns a 
ban and Jobn Ives, good and lawful men of his bailiwick, had Je faci. 
given notice to John Lewen, gent. tenant of one capital meſ- 

uage with the appurtenances, and one cloſe of paſture in 
Bletchingdon, called Brooks Green, otherwiſe Brocks Green, con- 

aining by eſtimation 3 acres, and one cloſe of paſture in 
Bletchingaon aforeſaid, called the Park, containing by eſtimation 

o acres, and alſo to Ralph Dutton, bart. tenant of two cloſes 

n Bletchingden aforeſaid, called _ Halls Cle, containin 

dy eſtimation 50 acres, and likewiſe to Richard Young and Will 

am Young, tenants of one cloſe of paſture in Bletchingdon afore- 

id, called the New-ground, containing by eſtimation go acres, 

nd alſo to William Sarney, tenant of three cloſes of paſture in 
Bletchingdon aforeſaid, called the Weffeld Cow-paſfture and the 

and, containing by eſtimation 120 acres, and likewiſe to John 

aulkner, tenant of four cloſes of paſture in Bletchingdon, afore- 

ud, called Upper Bean Hill, containing by eſtimation 70 acres, 

hich were the lands and tenements of the ſaid 4r/hur earl of 
#ngl:/:y, on the day of the rendition of the judgment aforeſaid, 

hat they be before the lady the queen at the & and place afore- 

ud, to ſhew in form aoreſai » if, Ec, as by the writ afore- 


aid he is commanded and required ; and that there were not, 
or was, any heirs or heir, nor any tenants or tenant of any 
ther lands and tenements which were the ſaid Arthur earl of 

| F 2 Anegleſey's 
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 Angleſey's on the day of the rendition of the judgment aforeſaid, 
— rs in his bailiwick, to whom he — pero notice, as 
by the writ aforeſaid he was commanded ; and. the ſheriff of 

[386 South ton to wit, A. B. eſq; at that day to wit, the ſaid 
The ſheriff of day next after returns, that he by virtue of the writ afore. 
Sourb'ton returns ſaid, to him directed by C. D. and E. F. good and lawful men 
a ſcire feci. of his bailiwick, had given notice to R. Smith, tenant of 10 
acres of land, Sc. which were the lands and tenements of the 
ſaid Arthur earl of Angleſey, on the day of the rendition of the 
judgment aforeſaid, that he be before the lady the queen at the 
day and place aforeſaid, to ſhew in form aforeſaid, if, Cc. as 
the writ aforeſaid commanded and required; and that there were 
not, nor was, any heirs or heir, nor any tenants or tenant of 
any other lands or tenements which were the ſaid Artbur earl of 
Angleſey's on the day of the rendition of the judgment aforeſaid, 
or ever after in his bailiwick, to whom he could give notice, as 
The ſheriff of by that writ he was commanded ; and the Meri of Middleſex, 
Middleſex re- to wit, V. S. eſq; and J. C. knt. at that day, to wit, the ſaid 
turns a ſcire feci. Jay next after returns, that he by virtue of the 
writ aforeſaid, to him directed by J. K. and L. Me gn ny 
lawful men of his bailiwick, had given notice to J. B. tenant 
of 17 acres of land, Sc. which were the lands and tenements 
of the ſaid Arthur earl of Augleſey on the day of the rendition of 
the * aforeſaid, that he be before the lady the queen at the 
day and place aforeſaid, to ſhew in form aforeſaid, if, fc. as 
the writ aforeſaid commanded and required : and that there were 
not, nor was, any heirs or heir, nor any tenants or tenant, of 
any other lands or tenements which were the ſaid Arthur earl of 
Angleſey's on the day of the rendition of the judgment aforeſaid, 
The wills pro- or ever after in his bailiwick, to whom he could give notice, as 
duced. by that writ he was commanded: and upon this the ſaid Robert 
| Szell produces here in court as well the letters teſtamentary of 
dhe ſaid Robert Yyner, knt. as the letters teſtamentary of the {aid 
T homas Vyner, eſq; whereby it ſufficiently appears to the court 
here, that he the ſaid Robert Suell is executor of the will of the 
| ſaid Thomas Vyner, eſq; and thereof hath the adminiſtration, Cc. 
and that he the ſaid Thomas Yyner, eſq; was one of the execu- 
i tors of the will of the ſaid Robert Yyner, knt. and thereof had 
Execution pray- the adminiſtration, Ac. And the ſame Robert Suell prays exe- 
* cution againſt the ſaid John Lewen, Ralph Dutton, Richard 
Young, William Young, William Sarney, and Jobn Falkaer, for 
the debt and damages aforeſaid, on the lands and tenements 
aforeſaid with the appurtenances whereof they are as aforeſaid 
returned tenants, according to the recovery aforeſaid to be le- 
vied, to be adjudged to him, &c. And they on the ſame day 
oye the being E ed by J. S. their attorney come and ſay, that 
the Robert Suell ought not to have execution againft them 


for the debt and damages aforeſaid of the lands and tenement 
aforeſaid, becauſe wy ſay, that one Willian Edward:, eq 
rinity term in the 35th year of the regy 


otherwiſe, to wit, in 
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of the lord Charles the Second, late king of E „ impleaded 
the ſaid Robert Vyner in the court of the aid ate king of the 
bench at Weſtminſter in a plea of debt; and becauſe the ſaid 
Robert Vyner did not come into the ſaid court of the ſaid lord the 
king of the bench aforeſaid, to anſwer to the ſaid ' William 
Edwards therein, according to the law and cuſtom of this king- 
dom, was put in exigent to be outlawed in the Huftings in Lon- 
don, and that on that occaſion it was in ſuch manner PER 
that afterwards to wit, on Monday next before the of the 


converſion of St. Paul in the 35th year of the reign of the ſaid 
late lord the king aboveſaid, at the ſuit of the ſaid William Ed- 


awards in the plea aforeſaid, in London aforeſaid, he was outlawed, 
as by the record and proceedings thereof now in the court of 


the ſaid lady the queen of the bench aforeſaid remaining is more 
fully manifeſt and appears; which ſaid outlawry yet remains in 
its full force and geek | 
are ready to verify when and as the court here ſhall conſider : 
wherefore the ſame John Lewen, Ralph Dutton, Richard Young, 
William Young, William Sarney and John Falkner, pray judg- 
ment, if the ſaid Robert Suell ought to have execution on 


judgment aforeſaid againſt them for the debt and damages afore- 


ſaid of the lands and tenements aforeſaid ; with this, that the 
ſaid John Lewen, Ralph Dutton, Richard Young, William Young, 
William Sarney and Fohn Falkner, will verify, that the ſaid Ro- 
bert Vyner ſo as aforeſaid outlawed, and the ſaid Robert Vyner in 
the ſaid writ of ſcire faciat above named, is one and the ſame 
perſon, and not another nor divers, 

| To. Lutwyche. 


William Salkeld, 


GEORGE, S. To the ſheriff of Midd{e/ex, ting : 


not reverſed or annulled : and this they 


_ [387] 
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whereas James Atkinſon, gent. lately in our court before us Baiaſt one of the 


at Weftminfter by bill, without our writ, and by the judgment of the 
ſame court hath recovered againſt Fohn Cooke, efſq; otherwiſe 
called Jobn Cooke of Great Chiſhull in the county 1 eq; 
and Thomas Haines eſq; otherwiſe called Thomas Haines of 
London, eſq; 800l.' debt, and alſo 5os. for his damages 
which he hath ſuſtained, as well by reaſon of the deten- 
tion of that debt, as for his coſts and 2 him about his 
ſuit in that behalf expended, whereof the ſame oba and Thomas 
are convicted, as it appears to us on record; and altho' judg- 
ment thereof is given, yet execution for the debt and damages 
aforeſaid yet remains to be executed: and whereas George Nil- 


bail in debt in 
K. B. 


cox of the Poultry, London, =_ otherwiſe, to wit, in Michael- 
0 


mas term in the third year of our reign before us at Weftminfter 


came and became ſurety and bail for the ſaid John, that if it 
ould happen that th 254 Jobn hou became the fi 


% 
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of the ſaid James in the plea aforeſaid, then the ſame bail granted, 
that as well the debt aforeſaid, as all ſuch damages, coſts, and 
charges, which to the ſaid James in that behalf ſhould be ad- 
judged, of his lands and chattels ſhould be made, and to the 
uſe of the ſaid James levied, if it ſhould happen that the ſaid 
John ſhould not pay the debt and thoſe damages, coſts and 
charges to the ſaid James, or ſhould not render himſelf on that 
account to our priſon to the marſhal of the Marſbalſea before 
us; which ſaid debt, and the damages, coſts and charges, to 
the ſaid James are not yet paid, nor hath the ſaid John render'd 
himſelf to our priſon to the marſhal of the Mzr/bal/ea aforeſaid 
before us, as we have by the — of the ſaid James in our 
court before us underſtood: wherefore the ſaid James hath be- 
ſought us to grant him his proper remedy in this behalf; and 
we being willing that what is juſt in this behalf ſhould be 
done, command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid George, that he be before us 
at W:fminfler on Wedneſday next after three weeks of St. Mi- 
chael, to ſhew if he hath or can ſay any thing why the ſaid 
James ought not to have his execution againſt him for the debt 
and the damages, coſts and charges aforeſaid, according to the 
force, form and effect of the recogniſance aforeſaid, if he ſhall 
think fit, and farther to do and receive all and ſingular thoſe 
things which our ſame court before ys ſhall then and there con- 
- ſider concerning him in that behalf; and have there the names 
of thoſe * whom you ſhall give him notice, and this writ. 
Witneſs T. lord Parker, baron of Macclesfield, at Weftminfeer, 


Ee. 


Barrow againſt the tertenants of Hopkins, 


Trin, 1 Will, Rot. 136, 


NAM. Sc. To the ſheriffs of the city of Coventry, 
reeting : whereas G. Barrow lately in the court of the 
lord Charles the Second, late king of England, before the late 
king himſelf at Vetminſter, by bill, without the writ of the 
ſame late king, and by the judgment of the ſame court, hath 
recovered againſt William Hophins, gent, otherwiſe called i- 
liam Hopkins of Wedneſbury in the county of Stafford, gent. 
160/, debt, and alſo 50s. Yor his damages which he hath fuſ- 
tained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid William is convicted, as it appears to 
us on record; and the ſaid William Hophins after the judgment 
aforeſaid in form aforeſaid recovered is dead, and the execution 
Death of the de- Of the judgment aforeſaid yet remains to be executed, as by 
fendant, the ſuggeſtion of the ſaid George we have in our court before us 
underſtood: wherefore the ſame George hath beſought us to grant 
15 


him his proper remedy in this nn 
A y W 
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by good and jawſul men of your bailiwick you give notice to the 
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what is juſt in this behalf ſhould be done, command you, that 
tenants of all the lands and tenements in your. baili of 
which the ſaid William on Saturday next after three weeks of 
St. Michael in Michaelmas term in the 21ſt year of the reign. of 
the ſaid late king Charles the Second, on which day the 2 
ment aforeſaid was given, or ever after, was ſeiſed, that ” x 
before us at H/eftminſter on Monday next after the octave f St. 

Martin, to ſhew if they have or can Fay apy 8 for them- 
ſelves, why the debt and damages, afareiaid of thoſe lands and 
tenements ought not to be made, and to. the. ſaid G. Barrow 
paid, according to the force, form and effect of the recovery. x, 
aforeſaid, if they ſhall think fit, and farther to do and receive 33 
what our court before us ſhall then and tnere conſider concerning 1388] 
him in this behalf; and have there then the names of — oy 
whom uy ſhall give them notice, and this writ. Witneſs J. 
Holt » Co 1 : ; by | _ | 8 
| There are no tenants, neither is there any tenant of any lands The return 
or tenements in your bailiwick of which the within, named 
. Hopkins was ſeiſed on Saturday next after three weeks 
of St. Michael in Michaelmas. term in the 21ſt year of the 
reign of the Jord:Charles the Second above written, or ever 
after, to whom we carl give notice. ad fy 16s 


I's; 


e 
The anſwer of ö and —_ 
N Luke Barnes 


Barrow and Hopkins. | 


ILLIAM, Cc. To the ſheriff of Stafford, greeting: Tatum ſcire 
Ww whereas George Barrow lately in the court Wh lord Charles nm == the 
the Second, late king of England, before the late king himſelf, **rtenants. 
at M eſtminſter, by bil, without the writ of the ſame fate ing, 
and by the judgment of the ſame court, hath recovered againſt 
. Hopkins, gent, otherwiſe called, c. 160/. debt, alſo 
50s. for his damages which he hath ſuſtained, as well by reaſon 
of the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof he is convicted, | 
as it appears to us on record; and the ſaid . Hophins after the neath of the de- 
judgment aforeſaid 2 is dead, and died ſeiſed of ſeveral lands fendan 
and tenements in his demeſne as of fee; and execution of the 
Judgment aforeſaid yet remains to be executed, as by the ſug- 
geſtion of the {aid George Barrow we have in our court before us 
underſtood : wherefore the ſame George Barrow hath beſought us 
to grant him his r in this behalf ; and becauſe we will 
have thoſe things which are lawfully tranſacted in our court duly 
executed, we have lately commanded our ſheriffs of our city of 
Coventry, that they ſhould by good and lawful men of their Recital of the 
bailiwick give notice to the tenants of all the lands and tenements ſcirc facit 

e 


. 
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and the return. 


-Teftatum. 


The return. 


in their bailiwick, of which the ſaid William on Saturday next 
after three weeks of St Michael and Michaelmas term in the 218 


- on-which 
- was ſeiſed, that they ſhould be before us at Weftminſter on Mon- 
day next after the oftave of St. Martin laſt paſt, to ſhew if 
they had or could ſay any thing for themſelves, why the debt and 
damages aforeſaid on thoſe lands and tenements ought not to be 
levied and paid to the ſaid George, according to the force, form, 
and effect of the recovery afbreſai 
farther to do and receive what our ſame court before us ſhould 


to us, that there are not, nor is, any tenants or tenant of any 


_ was ſeiſed on Saturday next after _ weeks of St. Michael in 


they could give notice: and now on the behalf of the faid 


the 10th year of our reign. - 


the ſaid George Barrow in his proper perion; and the ſheriff of 


that by virtue of that writ to him directed by Richard Lewe:, 
and Jahn Triggar, good and lawful men of his bailiwick, he hath 
given notice to Mary Hophins, widow, tenant of one meſſuage, 
two barns; one hundred and forty actes of land, ten acres of 
meado and twenty acres of paſture with the appurtenances in 
the pariſh of Nedugſbury in his bailiwick, which were the meſ- 


1 | 
ire Facias. 


year of the reign of the ſaid late lord king Charles the Second, 
iy ob judgment aforeſaid was given, or ever after, 


d, if they ſhould think fit; and 


then and there conſider concerning them in that behalf; and 
our ſaid ſheriffs bf our city of Coventry did on that day return 


lands or tenements in their bailiwick of which the ſaid Villian 


Michaelmas term in the 21ſt year of the reign of the lord Chart: 
the Second, late king of England, &c. or eyer after, to whom 


George Barrow in our court before ds it is ſufficiently teſtified, 
that there are ſeveral tenants of ſundry lands arid tenemenꝰs of 
which the faid William Hophins deceaſed was ſeiſed at the time 
of the rendition of the judgment aforeſaid, and after, in your 
county to whom you may give notice : therefore we command 
you, that by good and fawful men of your bailiwick you give 
notice to the "tenants of all the lands and tenements of whi 
the ſaid William Hophins deceaſed was ſeiſed at the ſaid time of 
the rendition of the judgment aforeſaid, or ever after, that they 
be before us at Weſtminſter on Monday next after the octave of 
St. Hilary, to ſhew if they have or can ſay any thing for them- 
ſelves, 'why the debt and damiages aforeſaid'on thoſe lands and 
tenements ought not to be levied and paid to the ſaid George 
Barrow, according to the force, form, and effect of the recovery 
aforeſaid, if they ſhall think fit, and farther to do and receive 
what our ſame court before us ſhall then and there conſider con- 
— them in this behalf; and have there then the names of 
thoſe by whom you ſhall give them notice, and this writ. 
Witneſs J. Holt, Ent. at Weſtminſter 28th day of Nowember in 


Holt, Coleman. 
On which day before the lord the king at Wefminfer comes 
the county aforeſaid, to wit, Walter Lander, eſq; hath returned, 


ſua ge, 
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age land and enemints, of 1 Hopins, gent, within named, Sc ut 
n is life-time, at the time of the — — of · the j os 


within mentioned, to wit, on Saturday next aſter three weeks of 
St. Michael in Michael mas term in the 2 Iſt year of the reign -4 
the late lord King Charles the Second within written, of whi 
the ſaid . Hopkins then and after was ſeiſed in his demeſne as 
of fee, to be before the lord the king at the day and place with- 
in contained, to ſhew if ſhe hath or can oy any thing for her- 
elf, why the within named G. Barrow ought not to have his 
execution againſt her for the debt and damages aforeſaid within 
written, to be levied. on the lands and tenements of which the 
ſaid . Hopkins was ſeiſed, according to the force, form and ef- 
ſect of the recovery within mentioned, and farther to do and re- 
ceive as the writ within mentioned commands and requires; and 
he farther certifies that there are not, nor is, any other tenants 
or tenant of any other lands or tenements in his county of which 
the ſaid . Hopkins was ſeiſed at the ſaid time of the rendition 
of the judgment aforeſaid, or ever after in his bailiwick, ta 
whom he can give notice, as by the writ aforeſaid he was com- 
And the ſaid M. Hopkins, although the 4th day of plea ſolemn- Default. 
ly called, doth not come, but hath mage default: but becauſe 
the court of the lord the king now here are not yet adviſed to 
give their ere of and upon the premiſſes, day therefore is 
ven to the ſaid George before the lord the king at Weftminſter 


Sn STEaCGT ARR” + he TRPna 


ich until Wedneſday next after the morrow of the holy Trinity to kear 
of their judgment thereon, becauſe the court of the ſaid lord the 
ey king now here thereof not yet, c. On which day before the 
of lord the king at Veſtminſter comes the ſaid George in his proper 
m- rſon; whereupon all and ſingular the premiſſes being ſeen; and 
nd y the court of the (aid lord 80 king now here more fully un- 
rge derſtood, 'and mature deliberation being thereon had, it is con- Judgment. 
ery ſidered, that the ſaid George have his' execution againſt the ſaid 
ive for the debt and” damages aforeſaid, to be levied on the 


lands and tenements aforeſaid with the appurtenances whereof 
the ſame Mary is as aforeſaid returned tenant, according to the 
force, form and effe& of the recovery aforeſaid, by the default 
® te fd Mary, Fe, 


Peters againſt Heather, 


mes "THE lady and queen hath ſent to the ſheriff of Surry her The entry of a 

K 1 L000 cloſe ip theſe words, wk, Anne, Ec.” To the the- mor 2 — 
; rift of Surry, greeting; whereas R. Maddox, gent. lately in our : 

ves, court before 75 Trevor, knt. and YR mp our Tuſtices of 6 Hors == 

ath the bench, by our writ, and by the judgment of the ſame court, teſtator. 

ge, hath recovered againſt John Heather late of Balam in your county, 

s of eſq; otherwiſe called Jobn Heather of Balam in the county of 

r Surry, eſq; as well a certain debt of 5ol. as 50s. which to the 

ie - 


ſame Robert in our ſame court were adj for his dankages 


9 
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which he had by reaſon of the detention of that debt whereof he 
is convicted, as by the inſpection of the record and proceedin 
thereof, which into our court before us we lately for certan 
cauſes of error commanded to be brought, appears to ug on fe- 
| Death of the cord: and afterwards the ſaid Robert at Balam in the county of 
plaintiff in the '&,,.,, aforeſaid made his laſt will and teſtament in writing, and 
— by t ſame conſtituted F. Peters and R. Truly executors there- 
of, and afterwards there died; the ſaid Robert of the damage: 
aforeſaid being not ſatisfied, and whereon in our ſame court of 
the bench aforeſaid, before the ſaid 7. Trevor and his compa- 
nions our juſtices at Wefminfter, it was conſidered by the fame 
court, that the ſaid Francis and Richard ſhould have execution 
Execution a- againſt the ſaid John for the debt and damages aforeſaid, and al- 
warded for the for 80s. for their coſts and charges which they had by reaſon 
M "4s in ene of the delay of the execution of the judgment aforeſaid, ac· 
TE; cording to the form of the ſtatute in ſuch caſe lately made and 
provided, whereof likewiſe he is convicted, as by the inſpec- 
tion of the record and proceedings, as well in the rendition of the 
judgment aforeſaid, as in the adjudication of execution of the 
fame judgment aforeſaid in our court before us at Weftminſtr 
now remaining appears to us on record: and now-on the behalf 
of the ſaid Francis and Richard in our court before us we have 
underſtood, that although judgment is given againſt the ſaid John 
for the debt and damages aforeſaid, and alſo execution is adjudg- 
ed for the ſaid Francis and Richard againſt the ſaid John for the 
faid 80s. nevertheleſs execution of the ſeveral judgments afore- 
ſaid yet remains to be executed for the fame Francis and Richard: 
wherefore the ſame Francis and Richard have beſought us to 
grant them their proper remedy in this behalf; and we og 

willing that what is juſt in this behalf ſhould be done, comman 
Seire facias a- you, that by you and lawful men of your bailiwick you give 
warded return- notice to the ſaid John that he be before us on the octave of $t. 
alc in K. B. Hilary whereſoever we ſhall then be in England, to ſhew if he 
hath or can ſay any thing for himſelf, why the ſaid Francis and 
Richard ought not to have their execution againſt him for the 
debt and damages, and their coſts and charges aforeſaid, accord- 
ing to the force, form and effect of the recovery aforeſaid, if he 
| ſhall think fit, and farther to do and receive what our court be- 
[330] ' fore us ſhall conſider concerning him in this behalf; and have 
there the names of them by whom you ſhall give him notice, and 
this writ. Witneſs T. Parker, knt. at Weſtminfter 28th day cf 
November in the 11th year of our reign. | 


Halt. | Ventris. 


RE rt” | , 
Seire feci re- On which day before the lady the queen at W/minfter come 
turucd. as well the ſaid Francis and Richard by C. S. their attorney, a 
the ſaid John by /- Allen his attorney ; and the ſheriff}, to wit, 
Richard Olaner, eſq; now returns, that he by virtue of the wnt 
_ aforeſaid to him directed by V. Whitworth and John Terry, 
good, ec. hath given notice to the ſaid John Heather that po 
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ſnould be before the lady the queen on this day, to wit, on the 
octave of St. Hilary whereſoever, Ac. to ſnew in form aforeſaid, 
Sc. And hereupon the faid Francis and Richard pray their exe- 
cution againſt the ſaid John" Heather for their debt, damages, coſts . 
and charges aforefaid, to be adjudged to them, G6. 

And the ſaid Fobn Heather ſays, that the faid Francis and Ri. Plea, that there 
chard ought not to have their execution againſt him for the debt '* "* ſuch re- 
and damages aforeſaid, becauſe he ſays, that there is not any 
ſuch record of adjudication of execution of the judgment afore- 
faid for the faid Francis and Richard againſt the ſaid Jabs for the 
debt and damages aforeſaid in the ſaid writ of cire facias men- 
tioned, as the Grid Frantis and Richard have been alledged: and 
this he is ready to verify: wherefore he prays judgment if the 
ſaid Francis and Richard ought to have their execution aforeſaid 
againſt him for the debt and damages aforeſaid, &e,” 

And the Yaid Francis and Richard ſay, that they by any thing Repb, tliat 
by the ſaid Zobn above in pleading alledged ought not to be pre- there is. 
cluded from having their execution aforeſaid thereof againſt him, 
becauſe they ſay, that there is fuch record of adjudication of ex- 
ecution of the judgment aforeſaid for the ſaid Francis and Richard 
againſt the ſaid John for the debt and damages aforeſaid in the 
faid writ of ſcire facias mentioned, as they the ſaid Francis and | 
Richard have above alledged : and this they are ready to verify -* > + 
by that record: and it is ſaid to the ſaid Francis and Richard, 
by the court of the {aid lady the queen now here, that they have 1 
that record before the ſaid lady the queen wWhereſoever, | 
c. at their peril: the ſame 55 is given to the parties afore- 
ſaid, Oe. My reds a ; — | 115 ö ' G 

Harriſon againſt Ling and anther. 


I ILLIAM and Mary, by the Bie of God of Eng- Scire facias 

land, Scotland; France and Ireland king and queen, defend- again bail on 
ers of the faith, c. To the ſherifts of London, greeting: 2 wit of error 
whereas Anthony Ling of the pariſh of St. Martin in the Fields ny RR 
in the county of Middleſex, victualler, and Daniel Nealer of tbe > 
pariſh of St. Giles in the Fields in the county of Middleſex afore- 
laid, coachman, on the firſt day of December in the 4th year of 
our reign before J. Helr, knt. our chief juſtice, aſſigned to hold 
pleas before us, at his chambers ſituate in Serjcanti- Ins in Chan- 3 Jac. c. $. 
cery-lane, London, in their proper perſons came, and according 13 C. 2. fl. 2. 
to the form of the ſtatute to avoid unneceſſary delays of execu- © 2+ 59. 
tions, acknowledged that they owed, and each of them acknow- 
ledged that he owed, to S. Harriſon 2611. 21. of lawful money 
of England, to be paid to the ſame Samuel, his executors or al- 
ſigns; and unleſs they did pay the ſame, the ſaid Anthony and 
Daniel granted, and each of them for himſelf granted, that the 
ſaid 2617. 27. of their and each of their lands "and chattels 
ſhould be made, and to the uſe of the ſaid Samuel levied upon 
the condition following, to wit, that whereas the ſaid yn 

| ery 
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January then next following ; if therefore the ſaid Jahn ſhould 


days of St. Hilary, to ſhew if they have or can ſay any thing for 


Scire Facias, 


lately in our court before us at Neſtminſter by bill, without our 
writ, and by the judgment of the ſame court, had recovered 
againſt John Griffin 1 Fix debt, and , alſo 100. 117. for his 
damages which he had ſuſtained, as well by reaſon of the deten- 
tion of that debt, as for his coſts. and charges by him about his 
ſuit in that behalf expended, whereof the ſaid Jobr . is 
convicted, as appears on record in our ſame court: and wherezz 
the ſaid Jobn Griffin had proſecuted a certain writ of error upon 
the judgment aforeſaid, returnable before our juſtices of the com. 
mon bench, and the barons of our exchequer, of the degree of 
the coif, in our exchequer chamber on Saturday the 28th day of 


proſecute our ſaid writ of error with effect, and if the judgment 
aforeſaid ſhould be affirmed againſt_the faid John, then if the 
ſame John ſhould ſatisfy and pay to the fame Samuel the debt and 
damages aforeſaid, and alſo all ſuch coſts and damages as ſhould 
be adjudged to the ſaid Samuel by reaſon of the delay of his exe- 
gution upon the judgment aforeſaid, by the pretence of proſecut- 
ing our {aid writ of error, then the reco 19 aforeſaid ſhould 
be void and of no effect, but otherwiſe ſhould remain in its full 
force and effect, as by the record thereof in our court before us 
likewiſe remaining manifeſtly appears : and whereas in the cauſe 
aforeſaid, on the writ of error aforeſaid, it was in ſuch manner 
proceeded, that in our ſaid court of exchequer-chamber at Wf- 
minfler before the judges of that coyrt on Saturday the 25th day 
of November in the 5th year of our reign, the jydgment afore- 
ſaid was in all things affirmed, as hy the record thereof in our ſaid 

urt before us more fully appears: nevertheleſs the ſaid Jobr 

th not paid and fatisfied to the ſaid Samuel the debt and da- 
mages aforeſaid, and alſo 8/. for the coſts and damages which 
were adjudged to the ſaid Samuel by reaſon of the delay of his 
execution on the judgment aforeſaid, hy the pretence of proſe- 
cuting of our ſaid writ of error, as by the ſuggeſtion of the aid 
Samuel we have in our court before us underſtood : wherefore 
the ſaid Samuel hath beſought us to grant him his proper remedy 
in this behalf; and we being willing that what 1s juſt in this be- 
half ſhould be done, command you, that by good and lawful men 
of your bailiwick you give notice to the ſaid Anthony and Daniel, 
that they be before us at Wefminſter on Thurſday next after 1; 


themſelves, why the ſaid Samue! ought not to have his execution 
of the ſaid 2611. 2s and alſo of the aid 81. according to the 
force, form, and effect of the recognizance aſoreſaid, if they ſhall 
think fit, and farther to do and receive what our court before us 
ſhall then and there concerning them conſider in this behalf; 
and have there then the names of thoſe by whom you ſhall give 
them notice, and this writ. Witneſs J. Holt, knt. at Weſftmin- 
fer 23d day of January in the'5th year of our reign, 


The 
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ne within named Anthony and Daniel have nothing, neither Nili return'd. 
hath either of them any thing in our bailiwick, whereby we 
can give notice to them, or either of them, neither are they, 
nor 15 either of them, found in the ſame. 


T. Abney, knt. 


The anſwer ef} and { nent 
| W. Hodges, knt. 


- Hyde at the ſuit of Johnſon. 


ND the ſaid Nathaniel, being one of the attornies in the No ſuch record. 
A ſaid court of the ſaid lord the Ring, before the king himſelf 
preſent in the ſame court in his proper perſon ſays, that the ſaid 
Mary ought not to have her execution againſt him for the debt 
and damages aforeſaid, becauſe he ſays, that there is not any ſuch 
record of the recovery of the debt and RE aforeſaid, as by 
the writ aforeſaid is above ſuppoſed: and this he is ready to veri- 
fy : wherefore he prays judgment if the ſaid Mary ought to have 
execution againſt him for the debt and damages aforeſaid, c. 

And the fad Mary ſays, that by any thing by the ſaid Natha- There is, 
niel above in pleading alledged ſhe ought not to be precluded from 
having her execution againſt him for the debt and damages 
aforeſaid, becauſe the ſays, that there is ſuch record of the re- 
covery aforeſaid in the ſaid court of the ſaid lord the king before 
the king himſelf, remaining on record in the term of the holy 
Trinity in the firſt year of the reign of the ſaid lord the king in 
the roll 254 ; and ſhe prays that that term and roll by the court 
of the ſajd lord the king may be ſeen and inſpected: and becauſe 
the court of the ſaid lord the king here are not yet adviſed to give 
their judgment thereon, day therefore is given to the parties 
aforeſaid until day next after to hear their judg- 
ment on that iſſue, becauſe the court of the ſaid lord the king 
here thereof not yet, c. 


Boothby, Bart. at the ſuit of Vincent. 


ND the ſaid William Boothby by J. L. his attorney comes Gn 
and ſays, that the ſaid Eduard Vincent ought 86 have —_— 
execution againſt him for the debt and damages aforeſaid of the defendant was 
lands and tenements in the return of the writ of /cire facias afore- not ſeiſed, Fe, 
ſaid mentioned, whereof he is returned tenant, becauſe he ſays, 
that the ſaid Henry Boothby, in the ſaid writ of ſcire facias named, 
or any other perſon or perſons, to the uſe of the {aid Henry and 
his heirs at the time of the rendition of the judgment aforcfaid in 
the ſame writ abovementioned, or ever after, were not, nor was, 
ſciſed of the ſame lands and tenements, or of any parcel thereof, 
in his demeſne as of fee: and this he is ready to verify: where- 
fore he prays judgment if the ſaid Edward ought to have exe- 
cution 
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100 againſt him for the debt and damag 5 aforeſaid on the 
r ous oy | 


[392], 


Plea, that the 


bail was to an 


original in Mid- not to have execution againſt them for the ſaid 4000. ſeparately 


dleſex and the 
recovery in 


Stafford. 


Another ſcire | 
facias depend- 


ing pleaded in 
abatement, 


Scire Facias. 


nements aforeſaid, c. | 
Puerfoy and another at the ſuit of Littleton. 


ND the ſaid George Puerfoy and Jobn Gilbert by J. E. their 
attorney come and ſay, that the ſaid Zdward Littleton ought 


them as aforeſaid acknowledged, by virtue of the recogniſance 
aforeſaid, becauſe they ſay, that the ſaid plea of debt on demand 
of 2ool. againſt the ſaid T. Kinner/ley Ly him the ſaid E. Lit- 
tleton in the court of the ſaiq; lord and lady the king and queen of 
the bench here proſecuted, in the condition of the ſaid recogni- 
ſance above ſpecified, in and upon which the ſame recogniſance 
or bail 3 fo as aforefaid was made, was proſecuted and 
levied in the bony of Middleſex, by and upon an original writ of 
the lord and lady the king and queen, to = ſheriff of the coun- 
ty of Midaleſex directed; in which faid plea or action laid in the 
county of M:ddleſex, no judgment for the ſaid E. Littleton againſt 
the ſaid T. Kinner/ley after the time of the recogniſance aforeſaid 
made, and before the iſſuing of the ſaid writ of /cire facias in 
the ſaid court here was or yet is given; but the ſaid recovery of 
the ſaid 210/. 1os. by the ſaid E. Littleton againſt the ſaid 7. 
Kinner/ley had and obtained, was in a plea or action of debt ari(- 
ing and laid in the county of Sri in the ſaid court here pro- 
ſecuted by the ſame E. Littleton againſt the ſaid T. Kinner/ley, in 
which caſe when there is ſuch variance from the county, ſuch 
bail of recogniſors, according to the cuſtom of the court of the 
lord and lady the king and queen of the bench here, by their re- 
cogniſance or bail in that behalf, ought not in any manner to be 
charged: and this they are ready to verify : wherefore they pray 
judgment if the ſaid E. Littleton ought to have execution againlt 
them for the ſaid 400. ſeparately by them as aforeſaid acknow- 
ledged, by virtue of the recogniſance aforeſaid, Wc, , 

8 Creſwell Lewinx. 


Orchard againſt Shepheard. 


ND the ſaid Samuel on the 4th day of plea being ſolemnly 
called by J. N. his attorney likewiſe comes; whereupon 

the ſaid George prays his execution againſt the ſaid Samuel for the 
damages aforeſaid-to be adjudged to him, &c. and the ſaid Sa- 
muel comes and defends the force and injury when, &c. and prays 
judgment of the writ of /cire facias aforeſaid, becauſe he ſays, 
that the ſaid G. Orchard before the iſſuing of the ſaid writ of 
ſcire facias now here in court produced, to wit, on the $th day 
of May in tie 12th year of the reign of the lord William the 
Third, now king of England, Ec. aforeſaid, proſecuted out of 
the court of the ſaid lord the now king before the king himſelf 
(tie ſame court then being at Hefmin/ter in the county of Miu- 
dl:jex) 


Scire Facias. 


b/ex ) à certain other writ of /cire facias againſt the ſaid Samuel, 
02 name of S. Shepheard late of London, merchant, the tehor 
of which ſaid writ follows in theſe words, to wit, William, Ec. 


beard late of London, merchant, ark -as well for his damages in 
a plea of treſpaſs on the caſe, as for his coſts and charges by him, 
about his ſuit in that behalf expended, whereof he is convicted. 
is it appears to us on record, the record and proceedings of 
hich {aid judgment we have lately for certain reaſons cauſed 


Me o be brought before us; and altho' judgment thereof be given, 
7 et the execution for the damages aforeſaid ſtill remains to be 


ade to him: wherefore the ſame George hath beſought us to 
grant him his proper remedy in this behalf: and we being wil 


ce ng that what is juſt in this behalf ſhould 'be done, command 
nd ou, that by good and lawful men of your bailiwick you give 
of notice to the ſaid Samuel that he be before us on the morrow of 


he holy Trinity whereſoever we ſhall then be in Ezgland, to 
hew if he hath or can ſay any thing for hamſelf, why the ſaid 
eorge ought not to have execution againſt him, — to the 
orce, form and effect of the recovery aforeſaid, if he ſhall think 
it, and farther to do and receive what our ſame court before us 


of hall conſider in that behalf concerning him; and have there 
T. hen the names of thoſe by whom you ſhall give him notice, and 
. is writ, Witneſs J. Holt, knt. at Veſtminſter the 8th day of 


the ſame court then being at V eHminſter aforeſaid in the county 
f Middleſex aforeſaid) hath appeared and pleaded, and the writ 
nd that plea in the ſame court of the ſaid lord the now king be- 
re the king himſelf yet remain undiſcuſſed and undetermined, 
nd not diſcontinued or annulled : and this he is ready to verify 
y the record thereof in the ſaid court of the ſaid lord the king 
efore the king himſelf at Weftminfter aforeſaid remaining: 
herefore the fd Samuel as before prays judgment of the ſaid 
rit of /cire facias now here in court produced, and that that 
rit may be quaſhed, c. with this, that the ſame S. will ve- 
fy, that the ſaid S. in the writ of /cire facias aforeſaid above 
leaded named, and the ſaid Samuel in the ſaid writ of ſcire ſucias 
ow here in court produced named, is one and the ſa:ne perſon, 
nd not another nor different; and that the ſaid writ of /cire fa- 
as above pleaded, and the ſaid writ of /cire facies now here in 


the 


lay in the 12th year of our reign : to which ſaid writ of /czre wy 
acias he the ſame Samuel on the day of the return of that writ in appeared and 
he ſame court of the ſaid lord the king before the king himſe!f pleaded, &c. 


392 


o the ſheriffs of London, greeting: whereas V. Orchard lately The ſcire facias 
n our court of common bench hath recovered againſt S. Shep.. {et forth. 


4 
ereto he hath 
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ays durt produced, were obtained for one and rhe ſame damages, 
75, d not other nor different. | | 
of And the faid George prays leave to impar! thereto; and to him Imparlance. 
Jay is granted, Oc. And upon this day is given to the parties 
the torelad before the lord the king until from the day of St. Mi- 
N. bael in three weeks whereſoever, Cc. to wit, to the ſaid Georpe * 


d unparl, and then to reply, Cc. On which day before the 
lord 


Rep). that it is 


Seire F acias.” 


lord the king at Weffminſter come the parties aforeſaid by their 
attornies aforeſaid i the ſaid George farther prays — to 
imparl thereto; and to him it is granted, &c, this 
day is given to the parties aforeſaid. before the lord the king un. 
til from the day of St. Michael in one month whereſoever, Hr. 
to wit, to the {aid George to imparl, and then to reply, &c. On 
which day before the lord the king at Vgſiminſter come the par- 
ties aforeſaid by their attornies aforeſaid ; and the faid George 
ſays, that by any thing by the ſaid Samuel above in pleading be. 
fore alledged his writ of ire facias aforeſaid ought not to be 
quaſhed, becauſe he ſays, that the plea aforeſaid upon the writ 
of ſcire facias aforeſaid in the plea aforeſaid of him the ſaid 8. 
muel above mentioned from the day of St. Michael in three weeks 
before the lord the king at We/minfter by the judgment of the 
ſame court is diſcontinued, as by the record thereof in the ſame 
court remaining appears : and this the ſame George is ready to 
verify by that record : wherefore he prays judgment, and. that 
his writ of /cire facias aforeſaid now here in court depending may 
be adjud ed ood, 2 . ; N | 
And the ſaid Samuel ſays, that there is not any record of the 
diſcontinuance of the writ of /cire factas aforeſaid in the plea of 
the ſaid Samuel aforeſaid above mentioned here in the court of the 
ſaid lord the king remaining: and this he is ready to verify: 
wherefore as before he prays judgment of the ſaid writ of /in 
Facias now here in court produced, and that that writ may be 
quaſhed, See . \ Y, 
And the ſaid George ſays, that there is ſuch record of the dil: 
continuance of the ſaid writ of /cire facias in the ſaid plea- of him 
the ſaid Samuel abovementioned, as the ſaid George above in re- 
plying hath alledged, as appears by the record thereof in T riniy 
term 1n the 12th year of the reign of the ſaid lord the now king ty 
in the roll 176. and he prays that the term and that roll by the 
court of the faid lord the king now here may be ſeen and in- 
ſpected: and becauſe the court of the ſaid lord the king now 
here are not yet adviſed to give their judgment of and upon the 
2 day is given to the parties aforetaid before the lord the 
ing until on the octave of St. Hilary whereſoever, Ic. to hear 
their judgment on that iſſue, becauſe the court of the ſaid lord at 
the king now here thereof not yet, &c. J 


Short and another and Beetbam. u 


ND the ſaid Peter and Samuel in their proper perſons come de 

and ſay, that the ſaid William ought not to have his execu- or 

ion againſt them the ſaid Peter and Samuel for the damages afore- 

ſaid, uſe they ſay, that they after the recovery of the judg- 5 
ment aforeſaid in the writ'of /cire facias aforeſaid abovemen- ni 

tioned, and before the iſſuing of the ſaid writ of ſcire facias, © 

wit, on the firſt day of January in the 5th year of the reign of 
the ſaid lord the now king, paid to the ſaid Milliam the fail e: 


11 
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14. 65. 84. in ſatis faction and \ Arg of the judgme ent 
ate. to wit, at Zaſtleale in the county aforeſaid; which 
ſaid 1140. 67. 84. the ſaid William then and there received and 
acc: pted in full ſatisfaction and diſcharge of the 3 
ſaid: and this they are ready to verify: wherefore tliey pra 
judgment if the ſaid William 2 have his execution again 
them for the damages aforeſaid, We. = e 


Jones und T %. 0394] 


— Hor hath Wale default: therefore it is S Jodgmentby 
n of the default in a 


: | That the faid Jobs Jokes have, his poſſeſhon. of the debate 
e terms aforeſaid yet to come of and in the ſeveral tenements afore- /cire /4cias in 


faid with the appurtenances, and alfs his execution againſt the N 
faid Arthur for the damages aforeſaid, according to the force, 
form, and effect of the recovery aforefaid, by the default of the 
faid Arthur, Se. | n tb FA 


"© Povey againit Cyſar. 


he England, FNHE lady the queen hath ſent to the- ſheriffs of Scire facias quare 
1 to wit. London her writ cloſe in theſe words, to wit, Anne executionem non. 
irt ; 


by the yo of God, of Great Britain, France, and Ireland 

queen, defender of the faith, c. To the ſheriffs of Londen, 

greeting: whereas Fofias Powey, and fo on to Witnels J. Holt, 

Ent. at N _ 23d day of October in the $th' year of our 

reign on which day before the lady the queen at Perg er 

comes the ſaid Jaffa in his proper perſon ; and the ſheriffs of 
z 


| London, to wit, Richard Guy, eſq; and Charles Hop/on, eſq; re- 

ing turn, that the ſaid John hath nothing in their bailiwick whereby \ 
the they can give him notice, neither is he found in the ſame; an 

in- the ſaid John doth not come: therefore as before the ſheriffs are 

ow ommanded, that by good and lawful men of their bailiwick 

the give notice to the ſaid Jobn, that he be before the ſaid lady the 

the queen at Weftminfier on Monday next after the morrow of A 

ear ouls, to ſhew in form aforeſaid, if, c. and farther, tc, The 


ame day e the ſaid Tofras there, Oc. On which day 
defore the lady the queen at Weſtminſter comes the ſaid Ja, in 
us proper perſon ; and the ſaid ſheriffs of London as before re- ö 

urn, that the ſaid Jobn hath nothing in their bailiwick where 8 5 % 
hey can give him notice, neither is he found in the ſame; _ 


ome dereupon the ſaid Je, prays his execution againſt the ſaid Jobs 

at or the debt and damages aforeſaid to be adjudged to him, Ge. 

ore- And the ſaid John by William Beard his attorney comes Fs. Plea levied by 

ids: 9, that the ſaid ofias ought not to have execution of the debt feri.facier. 

nen- nd damages aforeſaid 2 him, becauſe he ſays, that after 

, i © rendition of the judgment aforeſaid, and before the ifluing 

rn of the firſt writ of ſcire facias, to wit, in Hilary term in the 71 

(aid ear of the reign of the lady the now queen, the ſad dene; for - 4 

114 id, proſecuted mw | 
0 


obtaining of his debt and dam 
Yn. t an - ages afo 
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of the court here of and upon the judgment aforeſaid, a certain 


writ of the ſaid lady the queen of fer: facias, to the ſheriff of the 
county of Surry directed, againſt the ſaid Zobn; by which faid 


writ the ſame ſheriff was. commanded, that of the goods and 


chattels of the ſaid Jobn in his bailiwick he ſhould cauſe to be 
made the debt and damages aforeſaid, and ſhould have that mo- 


ney in court here on Wedne/day next after 15 days of Eafter then 
next enſuing, to be paid to the ſaid 7% for the debt and da- 
mages. aforeſaid ; which ſaid writ afterwards and before the re- 
turn thereof, to wit, on the 2oth day of February in the 7th year 
aboveſaid, at Croydon aforeſaid in the ſaid county of Surry, was 
delivered to one Milliam Stevens, eſq; (the fame William Steven. 
then and until and after the return of that writ being ſheriff of 
the ſame county) by virtue of which ſaid writ the ſame ſherif 


atſter and before the return thereof, to wit, on the firſt day of 


Iflue. 
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March in the 7th- year aboveſaid, at Croydes aforeſaid, the debt 
and damages aforeſaid on the goods and chattels of him the ſaid 
2 — 3 to be levied: and this he is ready to verify : where- 
ore he prays judgment if the {aid Joa ought to have his exe- 
cution againſt him for the debt and damages aforeſaid, &c. 
dn 4 485 » Fok dyliff 


© And the ſaid Joa; ſays, that he by an thing by the ſaid Jols 


above alledged ought not to be precluded from having his execu- 
tion aforeſaid thereof againſt the ſaid John for the debt and da. 
mages aforeſaid, becauſe he ſays, that the ſaid William Stevm 
in the plea aforeſaid of him the ſaid John mentioned, hath nc 
cauſed to be levied the debt and damages aforeſaid on the good 
and chattels of him the ſaid Fobz, in manner and form as tht 
ſaid John hath above alledged : and this he prays may be inquire 
of «8 country: and the ſaid 7obn likewiſe, Te. There 
ore, Oc. 4 ; 


Farmer againſt the bail of Ryves. 


ff Wi E lady the. queen hath ſent to the ſheriff of Midalgſer he 
writ cloſe in thefe words, to wit, Aune by the graced 
God, of Eagland, Scotland, France and Ireland, queen, detende! 
of the faith, c. To the ſheriff of Midaleſex, greeting: 
Whereas Elizabeth Farmer lately in our court before us at 7 
minſter, by bill, without our writ, and by the judgment of 

ſame court, hath recovered againſt Brune Rywes 66/. for her @ 
mages which the ſuſtained as well by reaſon of the non- perfom 
ance of certain promiſes and aſſumptions to the ſame E/;zabei 
by the ſaid Brune Rywes lately made, as for her coſts and charge 
by her about her ſuit in that behalf expended, whereof the fam 
Brune is convicted, as it appears to us on record: and no 
the part of the ſaid E/izabeth Farmer in our ſame court before! 
we have underſtood, that altho* judgment thereof be given, jf 
execution for the damages aforeſaid ſtill remains to be mn 
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her: and whereas alſo Thomas Bartley of Wood-ftreet, London, vic- 

taller, William Hawes of the Falcon in Fetter-lane, victualler, 

William Fohn/on of Saliſbury-ſquare, in Fleet-flreet, London, gent. 

Peter Tanner, of the Middle-Temple Gate, London, ſtationer, 

Chriſtopher Clapham, of the pariſh of St. Andrew, Holborn, in the 

county of Middleſex,gent. Charles Bevan ofNew-ftreet in Fetter- 

lane aforeſaid, gent. Jobn Farrington of 'Hemlock-court near Lin- 

coln's-Inn F WA gent. and Thomas Baker of Paternofter-row, 

Londen, upholſterer, otherwiſe, to wit, in Trinity term in the 7th 

year of our reign.in our ſame court before us at We/ftminfter per- 

ſonally came and became ſurety, and each of them for himſelf 

became ſurety for the ſaid B. Rywes, that if it ſhould hap 

that the ſame B. Ryves ſhould be convicted in the plea aforefeid, 

then the ſame 7. B. V. H. off P. T. C. C. C. B. J. F. 

and T. B. granted, and each of them for himſelf granted, that 

all ſuch damages, coſts and charges as to the ſame Elixaberb in 

that behalf ſhould be adjudged, on their and each of their lands 

and chattels ſhould be made, and to the uſe and behoof of the h 
ſaid Elizabeth levied, if it ſhould happen that the ſame B. Rywes | 
ſhould not pay the debt, coſts, and charges aforeſaid to the ſaid | 


Ae - 


Elizabeth, nor ſurrender himſelf on that account to the priſon of | 

the marſhal of our Marſbalſta before us: nevertheleſs the ſaid « 

R. Ryves the damages, colts and charges aforeſaid, to the ſame } 

Elizabeth hath not yet paid, nor ſurrendered himſelf on that ac- 

count to the priſon of the marſhal of our Marſbalſea aforeſaid = 
before us, as we have by the ſuggeſtion of the ſaid Elizabeth . " 
Farmer in our ſame court before us underſtood : wherefore the : 
ſame Elizabeth hath beſought us to grant her her proper remedy 
in this behalf; and we being willing that what is juſt in this be- 
half ſhould be done, command you, that b $096 and lawful 
men of your bailiwick you give notice to the fa T homas Bartley, 
V. H. . J. P. T. C. C. C. Z. J. F and T.B. that 

be before us at Neſtminſter on the morrow of the purification of 
he bleſſed virgin Mary, to ſhew if they have or can ſay any 


r he hing for themſelves, why the ſaid Elizabeth Farmer ſhould not 
ace d ave her execution againſt them the ſaid 7. B. V. H. M. J. 
fende . 7. C. C. C. B. J. F. and T. B. for the damages aforeſaid, 

according to the force, form and effect of the recogniſance afore 


We aid, if they ſhall think fit, and farther to do and receive all and 
1 ngular thoſe ways. i which in our ſame court before us ſhall be 
TAC oncerning them then and there conſidered in this behalf; and 
rforw ave there then the names of thoſe by whom you ſhall give 
ale em notice, and this writ. Witneſs J. Holt, knt. at vg. 
charge nfter 28th day of January in the 8th year of our reign. 

ne lan hich day before the lady the queen at Vefminſter comes the 


ud Elizabeth Farmer in her proper perſon ; and the ſheriff of Nicki! returned. 
iddleſex, to wit, Richard Hoare, knt. and Thomas Duncl, elq; ' 
turns, that the ſaid T. B. V. H. V. J. P. T. C. C. C. . 
T. and T. B. have not, nor hath any of them, any thing in 
| bailiwick whereby he can give notice to them, or any of 
G 2 | them, 


— 
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them, nor are they, nor is any of them, found in the ſame, 
and they do not come, not doth any of them come: therefore as 
An alies before the ſheriff is commanded, that by good and lawful men of 
awarded. -his bailiwick he give notice to the ſzid 7. B. V. H. V. J. 

ä P. T. C. C. C. B. J. F. and 7. B. that they be before the 
lady the queen at Veminſter on Saturday next after the octave of 
the purification of the bleſſed virgin Mary, to ſhew in form afore- 
ſaid, if, Ec. and farther, &c. The ſame day is given to the ſaid 
Elizabeth there, c. On which day before the lady the queen at 
Weſtminſter come as well the ſaid Elizabeth in her proper perſon as 
the faid J. F. and T. B. in their proper perſons; and the ſherif 
Nichil returned. as aforeſaid returns, that the faid T. B. V. H. V. J. P. J. 
C. C. C. B. J. F. and T. B. have not, nor hath any of them, 
any thing in his bailiwick whereby he can give them or any of 
ad” them notice, nor are they, nor is any, of them, found in the 
make default. fame: and the ſaid Thomas Bartley, William Hawes, W. J. 
P. T. C. C. and C. B. altho' on the ſame day ſolemnly called, 
do not come, nor doth any of them come, but have made de- 
fault; whereupon the ſaid Elizabeth prays her execution againſt 
the faid T. B. V. H. V. J. P. 7c C. C. B. J. F. and 
T. B. for the damages aforeſaid, according to the force, form 
[396] and effect of the recogniſance aforeſaid, to her to be adjudged, 
The 7th pleads, fc. And the faid J. F. in his proper perſon comes and ſays, 
no ca, ſa. ſued that the ſaid Flizabeth ought not to have her execution for the 
_ damages, coſts and charges aforeſaid againſt him, by pretence of 
the Wo ra aſoreſaid, becauſe he ſays, that after the rendi- 
tion of the judgment aforeſaid againſt him the ſaid B. Rywes, at 
the ſait of the {aid E/izabeth Farmer, in form aforeſaid had, and 
before the iſſuing of the ſaid firſt writ of the ſaid lady the queen 

of /cire facias againſt him the ſaid J. F. as bail for him the ſaid 
B. Ryves, at the ſuit of the ſaid E. Farmer, no writ of capias al 

ſatisfaciendum upon that judgment by the ſaid E. Farmer again 
him the ſaid B. Rywes was duly returned and filed in the court df 

the ſaid lady the queen now here on record, which, 22 

to the cuſtom of the ſaid court for time immemorial uſed an 

approved in the ſame, ought to be before any writ of /cire facia: 

againſt him the ſajd J. F. as bail as aforeſaid, ought to have il- 

fued: and this he is racy to verify: wherefore he prays judg- 

ment if the ſaid Elizabeth Farmer ought to have her execution 

againſt him the ſaid 7. F. for the damages, coſts and charges 

The other «foreſaid, by pretence of a niſance aforeſaid, c. And 
pleads a f. fa, the ſaid T. B. ſays, that the ſaid Elizabeth ought not to have ei. 
executed, ecution for the ges aforeſaid againſt him, . becauſe he ſays, 
7 that after the rendition of the judgment aforeſaid, and before the 
iſſuing of the ſaid writ of fare facies to wit, in Hillary term 
in the $th year of the reign of the lady the now queen, the ſaid 
"Elizabeth, for the obtaining of her damages aforeſtid, proſecuted 
out of the court here of and upon the judgment aſoreſaid a cet. 
tain writ of the ſaid lady The ueen of eri facias, to the ſherif 
of the county of Surry di efted, againſt the ſaid B. R. by * 
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ſaid writ the ſame ſheriff was then commanded, that of the goods 
and chattels of the ſaid B. R. in his bailiwick he ſhould cauſe to 
be made the damages aforeſaid, and ſhould have here that money 


Wedneſday next after 15 days of Eafter then next enſuing, to 
be mpay ſaid Elinaveth for the damages aforeſaid ; which 


20th day of February in the $th year aforeſaid, at Creydom in the 
ſaid county of Surry, was delivered to one Job Eversfield, eſqʒ 
(the ſame Fobn Ewversfield then and until and after the return of 
that writ being ſheriff of the ſame _— by virtue of which ſaid 
writ the ſame ſheriff afterwards and be 

wit, on the firſt day of March in the $th year aboveſaid, at Croy- 
don aforeſaid, the damages aforeſaid on the goods and chattels of 
the ſaid B. R. in his bailiwick cauſed to be made: and this he is 
ready to verify: wherefore he prays judgment if the ſaid Eliza- 


{aid writ afterwards and before the return thereof, to wit, on the 


ore the return thereof, to 


- 
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e beth ou * have her execution againſt him for the damages 
; aforeſaid, c. | 55 | | ; 
: And the faid Elizabeth as to the of the ſaid J. F. ſays, Repl. as to the 


execution aforeſaid againſt him for the damages aforeſaid; by 
virtue of the recogniſance aforeſaid, becauſe ſhe ſays, that after 
the rendition of the judgment aforeſaid againſt the ſaid B. Rywes, 


he the iſſuing of the ſaid firſt writ of the ſaid lady the queen of ſcire 
of fatias againſt him the ſaid J. F. as bail for the ſaid B. Rywes, at 
li- the ſuit of the ſaid Elixabeth, to wit, on the 28th day of Novem- 


ber in the 8th year of the reign of the ſaid lady the now queen; 


d c. the the ſame Elizabeth at Veſtmiaſter in the county of MAU 
en algſex obtained and proſecuted out of the caurt of the ſaid lady 
aid the queen before the queen herſelf, the ſame court being then 
; ad and there at Weſtminſter aforeſgid, a certain writ of the ſaid lady 
ink the queen of capias ad ſatisfaciendum for the damages, coſts and 
t ol 2 aforeſaid, upon the judgment aſoreſaid againſt the ſaid 
in B. Ryves to the then ſheriffs of = city of London directed boy 
an which faid writ the ſame lady the queen commanded the ſaid 
cias then ſheriffs of London, that they ſhould take the ſaid B. Rywes, 
e il. if he ſhould be found in their bailiwick, and him ſhould ſafely 
dg keep, ſo that they might have his body before the ſaid lady the 


ary then next enſuing, to ſatisfy the ſaid Zlizaberh the ſaid 66“. 


in her proper perſon came into the ſame court of the ſaid the 
e the queen before the queen herſelf 2 ſame then and yet being at 
tem W:ſtminſter aforeſaid) and the ſaid ſheriffs of London, to wit, 


at the ſuit of the ſaid E/zzabeth in form atoreſaid had, and before - 


tion "wu at Weſtminſter on Ihurſday next after the octave of St. Hi- 


And for her damages, coſts and charges aforeſaid,: upon the jud 3 
ex. aſoreſaid, againſt the ſaid B. Ave : on witch dey the 444 . 
lady 


that ſhe by any thing by the ſaid J. F. above in pleading al- . .. that one 
ledged onght not to be precluded or delayed from having ber s ſued out, 


» ſaid R. Hoare, knt. and T. Dunck, eſq; on that day returned, that and returned 
cuted the ſaid B. Ryves was not found in their bailiwick, as by the ſaid vun invent. 


| cer- writ of capias ad as rs dum, and the return thereof in the 
lame court of the ſame y the queen before the queen herſelf on 
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record remaining filed, is more fully maniieſt and appears: and 
this ſhe is ready to verify by that record, &c. and ſhe pra 
that the record of the writ aforeſaid, and the return thereof, by 
the court of the ſaid lady the queen now here may be ſeen and 
inſpected, fc. 5 

And the faid E. ſays, that ſhe by any thing by the faid T. Baker 
above in pleading alledged ought not to be precluded or delayed 
from having her execution for the damages aforeſaid, againft him, 
becauſe ſhe ſays, that the ſaid E. at any time hitherto for the ob- 


taining of the damages aforeſaid hath not proſecuted out of the 


court here of and _ the judgment aforeſaid any writ of the 
ſaid lady the y"_ of fieri facias, to the ſheriff of the county of 
Surry directed, againſt the ſaid T. Baker, as the ſaid 7. B. 


above by 1 hath alledged: and this ſhe prays may be in- 


[397] 


Fenire awarded. 


Diftringas a- 
warded, 


uired of by the country: and the ſaid T. B. thereof Hkewiſe, 
And becauſe the court of the ſaid lady the queen now here 
are not yet adviſed to give their judgment as well of and u 
the premiſſes againſt the ſaid T. B. V. H. V. J. P. T. C. C. and 
C. B. whereof they have made default, as of and upon the pre- 
miſſes between the ſaid Elizabeth and the ſaid 7. F. above 
pleaded, day therefore is given as well to the ſame Elizabeth as to 
the ſaid F. F. beſore the ſame lady the queen at Veſtminſter un- 
til day next after to hear their judgment thereon, 
becauſe the court of the ſaid lady the queen here thereof not yet, 
Sc. and as to try the iflue aforeſaid een the ſaid Elizabeth 
and the ſaid Thomas Baker above joined to be tried by the 
no tlie ſheriff is commanded, that he cauſe to come before 
the lady the queen at Wefminfter on the ſame day 12, c. by 
whom, Oc. and who neither, &c. to recogniſe, tc. becauſe as 
well, c. The ſame day is given as well to the ſaid Eliza- 
beth as ta the ſaid T. B. there, c. On which day before the 
lady the queen at W:fminfter come as well the ſaid Elizabeth in 
her proper perſon, as the ſaid J. F, and T. B. in their proper 
pe ons: but becauſe the court of the ſaid lady the queen now 
re are not yet adviſed to give their judgment as well of and 
upon the premiſſes againſt the ſaid T. B. V. H. V. J. P.T. 
C. C. and C. B. whereof they have made default, as of and 
upon the premiſſes between the ſaid Elizabeth and the ſaid J. F. 
above 2 day therefore is given as well to the ſaid Elizabeth 
as to the ſaid F. F. before the ſame lady the queen at We/fmin- 
Fer until © day next aſter cs hear their judgment 
thereon, becauſe the court of the ſaid lady the queen now here 
thereof not yet, c. and as to try the iſſue — 4 — the 
ſaid Elizabeth and the ſaid Thomas Baker above joined to be tried 
by the country, the ſheriff hath returned the writ aforeſaid in all 
things ſerved and executed, together with a-panel of the names 
of the jurors, whereof none, c. therefore the ſheriff is com- 


manded, that he diſtrain the jurors aforeſaid by all the lands, 


Sc. and that of the iſſues, &c. and that he have their bodies 
before the lady the queen at Weftminſter on the ſame day, wm 
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ore the truſty and beloved Thomas Parker, knt. chief juſtice of 
the ſaid lady the queen, aſſigned to hold pleas before the queen 
herſelf, if he ſhall firſt. come on day next after at 
Weſtminſter aforeſaid in the great hall of pleas there, by the 
form of the ſtatute, Sc. for want of jurors, Ec. therefore let 18 El. c. 12. 
the ſheriff have the bodies, c. The ſame day is given as well ** Geo. c. 31. 
to the ſaid Elizabeth as to the ſaid Thomas B. there, Cc. 


ND the ſaid John and Thomas in their proper perſons come 0yer prayed of 

and defend the force and injury, Ic, and pray oyer of the firſt the writs of ſcire | 
writ of the ſaid lord the king of /cire facias, and of the return of the /#cis: and re- 
fame writ, and they are read to them in theſe words, to wit, 
George, Cc. to the end of the writ; they likewiſe pray eyer of 
the {aid writ of the ſaid lord the king of alias ſcire facias, and of 
the return of the ſame writ, and they 'are read to them in theſe 
words, to wit, George by the grace of God of Great Britain, 
France and Ireland king, defender of the faith, &c, To the 
ſheriff of Derby, greeting, &c, and farther to do and receive 
all and ſingular thoſe things which our court before us ſhall then 
conſider concerning them in this behalf; and have there then 
the names of thoſe by whom you ſhall give them notice, and Demurrer. 
this writ. Witneſs Thomas Pratt at Weſtminſter 12th day of 
February in the 6th year of our reign; which being read and 
heard, the ſame * John and Thomas ſay, that the writ of ſcire There are 14 
facias aforeſaid in form aforeſaid iſſued is not ſufficient in law to more defendants 
maintain him the ſaid Job Thrufout to have his execution afore- in tbe original, 
ſaid againſt them the laid . Fohn and Thomas of the poſſeſſion of t named a 
the term, and the damages, coſts and charges aforeſaid to which rg, they are 
the ſaid * Jobhm and Thomas have no neceſſity, nor are by the law here omitted. 
of the land obliged to anſwer : and this they are ready to ve- 15 
rify : wherefore for that the ſaid writ of /cire facias is not right- 
fully iſſued, and is inſufficient in law, the ſame * John and 
Themas pray judgment, and that the ſaid John Thruftout may be 
precluded from having his execution aforeſaid againſt them the 
laid * Jobn and Thomas of the poſſeſſion of the term, and the 
damages, colts and charges aforeſaid; and for cauſes of de- 
murrer in this behalf the ſame John and Thomas ſhew theſe 
cauſes following, that the writ aforeſaid is witneſſed by Thomas 
Pratt when it ought to have been witneſſed by Jobn Pratt, and 
that the writ aforeſaid is incertain, and wants form. e 

| | | C. Wearg. 


Butler and Brit. 1135 


Herefore it is conſidered, that the ſaid Grace have her Judgment in ſci. 
execution againſt the ſaid George Britland for the debt fac. for the 
and damages aforetaid, according to the force, form and effect plaint f. 
of the recovery aforeſaid : and it is farther conſidered by Ha 
| e 


of 
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fame court of the ſaid lord. the king, that the ſaid Grace do re- 
cover againſt pe ſaid George 14/. for her coſts and charges by. 
her about her ſuit in this behalf ſuſtained to the ſame Grace, by 
the court of the ſaid lord the king now here, her aſlent, ac- 
cording to the form of the ſtatute in ſuch caſe made and pro- 
vided: and the ſaid Grace may have thereof likewiſe execution, 


c. 


ene 


Garlick and Gantlet. 


Plea to a ſire For NM Garlick, who is now on the writ of ſcire,facias afore- 
facies e ' ſaid ſummoned, in his proper perſon comes and ſays, that 
not the me he upon the writ aforeſaid is ſummoned to ſhew cauſe, accord- 
perſon. ing to the command of the writ aforeſaid, and ſays, that the {aid 
* | Roger Gantlet ought not to have execution againſt him for the 
debt, damages, coſts and charges aforeſaid, becauſe he ſays, 

that a certain other Joba came into the ſame court here before 

V. S. knt. chief juſtice of the lord the king, aſſigned to hold 

pleas before the king himſelf at his manſion houſe, ſituate in 
Chancery-lane in the county of Middleſex, and became one of 

the ſurety and bail for the ſaid Thomas Garlick in the plea afore- 

ſaid, at ſuit of the ſaid Roger Gantlet, in manner and form as by 

the writ aforeſaid is above ſuppoſed ; without that, that the ſame 

Jobn now appearing is the ſame perſon who came into the ſame 

court here before V. S. knt, the chief juſtice aforeſaid, and be- 

came one of the ſurety and bail for the ſaid Thomas Garlick in the 

plea aforeſaid, at the ſuit of the ſaid Roger Gantlet, as by the 

writ of /cire facias aforeſaid is above ſuppoſed : and this the ſame 


al 


John Garlick now appearing is ready to verify : wherefore he th 

prays judgment, Ge. | | by 

| | Ju 

Adams againſt the tertenants of Savage. . 

The record of Dorſet, THE lord | king hath ſent to the ſheriff of the 8 
mift prius ina to wit. 1 county of Dor/et his writ cloſe in theſe words, to af 


ſeire facias by an i Wilk am. : : ; 
l ; At, 1:11am the Third, by the ce of God, of England, Scot 
Salad che tens. land, France and Ireland king, defender of the faith, tc. + To 
nants. the ſheriff of Dor/et, greeting: whereas Sarah Adams, widow, 
Salk. 40. lately in the court of the lord Charles the Second, late king of 
Mod. Caf. 134. England, before the late king himſelf at Vefminſter, to wit, in 
Eafter term in the 34th year of the reign of the ſame late king, 
by bill, without the writ of the ſaid late king, and by the judg- 
ment of the ſame court, hath recovered againſt Gecrge Savage, 
knt. otherwiſe called George Savage of Blaxworth in the county 
of Derfet, eſq; as well a certain debt of zool. as 4os for her 
damages which ſhe hath ſuſtained as well by Treaſon of the deten- 
tion of that debt, as for her coſts and charges by her about her 
ſuit in that behalf expended, whereof he is convicted, as by the 
record and proceedings thereof in our court before us now fe- 
maining manifeſtly appears: nevertheleſs execution of the jung 
| Is | Sos blo ns = 
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ment aforeſaid yet remains to he executed, and as well the ſaid 
George as the ſaid Sarah are dead, as by the ſuggeſtiqn of | 
Adams the adminiſtrator of the goods and chattels, rights and 
credits, which belonged to the ſaid Sarah Adams at the time af 
her death, we have in our court before us lately underſtood : 

and becauſe we are willing that thoſe things which in the faid 
court of the ſaid late king were law fully tranſacted ſhould be 
carried into due execution, we command you, that by good and 
lawful men of your bailiwick you give notice to the tenants of 

all the lands and tenements in your bailiwick of which the ſaid 
George Savage was ſeiſed in fee-fimple- on Saturday next after 
three weeks of Baſter in the thirty-fourth year af the reign of 

the aid lord Charles the Second, late king of Eag/and, We. 
aue, ar they by W Pahtgter on Aden mere 
ever after, that they e ws at V on #rigay next 
after the octave of St. Martin, to ſnew if have ar can ſay [399] 
any thing for themſelyes, why the debt and aforeſaid 
ought not to be levied on thoſe lands and tenements, and paid to 

the ſaid John, according to the force, form and effect of the re- 
covery aforeſaid, if they ſhall think fit, and farther to do and 
receive what our {aid court before us concerning them ſhall 

and there conſider in this behalf ; and have there then the names 

of thoſe by whom you ſhall give them notice, and this writ, 
Witneſs J. Holt, knt. at Weminfer, 23d day of October in the 


. 


13th year of our reign, 


EY w 


Halt. Coleman. 


On which day n at Weftminſter comes Death of the 
the ſaid John Adams, the natural ſon o 
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all and fingular the Z s and chattels, rights and credits, which A 

belonged to. the ſaid Sarah at the time of her death by Charles branted . 

Sleper, clerk, maſter of arts, official principal of the reverend 

Robert Cooper, clerk, maſter of arts, archdean of the archdeanry It ſhould have 

of Dorſet lawfully conſtituted, to whom the commiſfion of that been granted by 

adminiſtration of right belonged, on the 2 1ſt day of Zuly in the — metropoli- 

13th year of the reign of the now king, at B/axwworsh aforeſaid 

in the county aforeſaid, to the ſame John in due form of law 

was committed; and the ſheriff of the county of Dorſet, to wit, 

M. Fitch, eſq; now returns, that he the ſaid M. Fitch, by vir- The return. 

tue of the writ aforeſaid to him directed by 4. S. and V. M. 

good and lawful men of his bailiwick, hath given notice to D. 

Sadler and Philippa his wife, tenants of the capital manſion- 

houſe with the appurtenances called Blaxworth Houſe, and of 

ne manor of Blaxworth in his county, to Philip Strickland, te- 
. ; nant 
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nant of a farm, meſſuage or tenant, called the Higher Farn, 
and of 193 acres of land, wood, meadow and paſture, more or 
leſs, thereto belonging, ſituate, lying and being within the pariſh 
of Blaxworth aforeſaid; and alſo tenant of one other farm, 
meſſuage or tenement, called the Middle Farm, and of 280 acres 
of land, wood, meadow and paſture, more or leſs, thereto be- 
longing, ſituate, lying and being within the pariſh aforeſaid; 
and likewiſe tenant of one other farm, meſſuage or tenement, 
called the Lower Farm, and 86 acres of land, wood, meadow and 
paſture, more or leſs, thereto belonging, ſituate, lying and being 
within the pariſh aforeſaid late in the tenure or occupation of 
H. Trenchard; to Jebonadab Savage, tenant of one meſſuage or 
tenement, and 80 acres of land, meadow and paſture with the 
appurtenances thereto belonging and appertaining ; to V. Savage, 
tenant of one meſſuage or tenement, and 16 acres of land, 
meadow and paſture, with the appurtenances thereto belonging, 
to P. Hayward, tenant of three other meſſuages or tenements, 
and 80 acres of land, meadow and paſture with the appurte- 
nances thereto A to J. Dewey, tenant of another meſ- 
ſuage or tenement, 30 acres of land, meadow and paſture 
win the appurtenances thereto belonging, to S. Hadderley, te- 
nant of one other meſſuage or tenement, and 7 acres of land, 
meadow and paſture with the appurtenances thereto belonging, 
to J. Jefferies, tenant of one other meſſuage or tenement, and 
40 acres of land, meadow and paſture with the appurtenances 
thereto belonging, to M. Alner, widow, tenant of one other 
meſſuage or tenement, and 40 acres of land, meadow and paſ- 
ture with the appurtenances thereto belonging, to NV. Laming, 
tenant of one other meſſuage or tenement, and zo acres of land, 
meadow and paſture with the appurtenances thereto belonging 
and appertaining, to. V. Fry, tenant of one other meſſuage or 
tenement, and 20 acres of land, meadow and paſture with the 
appurtenances thereto belonging, to V. Durham tenant of one 
other meſſuage or tenement, and 12 acres'of land, meadow and 
paſture thereto belonging, to T. Durrant, tenant of one other 
meſiuage or tenement, and 5 acres of land, meadow and paſture 
with the appurtenances thereto belonging, J. Thomas, tenant 
of one other meſſuage or tenement, and 10 acres of land, mea- 
dow and paſture-with the appurtenances thereto beoaging, to 
W. Alner, tenant of another 'meſſuage or tenement, and 70 
acres of land, meadow and paſture with the appurtenances 
thereto belonging, to M. Wheeler, widow, tenant of one other 
meſſuage or tenement, and 16 acres of land, meadow and pal- 
ture with the appurtenances thereto belonging, to J. Mannel, 
tenant of one other meſſuage or tenement, and 16 acres of land, 
1neadow and paſture with the appurtenances thereto belonging, 
to G.  Sheering, tenant of one cottage and half an acre of land 
thereto belonging, to Pelham, widow, tenant of one mel- 
ſuage or tenement, and 70 acres of land, meadow and paſture 
with the appurtenances thereto belonging, to P. Mawer, — 
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of one other meſſuage or tenement, and three acres of land, 
meadow and paſture with the appurtenances. thereto belonging, 
to C. Billis, tenant of one other meſſuage or tenement, and 4 
acres of land, meadow and paſture with the appurtenances 
thereto belonging; all and ſingular which aid lands and tenements 
laſt mentioned are in the manor of Blaxworth aforeſaid, and 
ſituate, lying and being within the pariſh of Blaxworth afore- 
ſaid, of which George Savage, knt. in the writ aforeſaid named, 
on the day of the rendition, of the judgment in the faid writ 
ſpecified, and after, was ſeiſed in his demeſne as of ſee, that 
they and every of them ſhould be before the ſaid lord. the 
king at the day and place in the ſaid writ contained, to 
ſhew, do and receive as that writ commands and requires; 
and he farther certifies to the ſame lord the king, that there are 
not, nor is, any other tenants or tenant of any other lands or 
tenements of which the ſaid George Savage on the ſaid day of, 
the rendition of the judgment afraid, or ever aſter, was ſeiſed 
in his demeſne as of fee in his bailiwick, to whom he could 
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0 give notice: and hereupon the ſaid Jabn Adams produces here 
: 1n court the letters of adminiſtration aforeſaid to ſaid Sarab 
* whereby it ſufficiently appears to the court here, that he the ſaid 
1 Jobn Adams is adminiſtrator, and thereof hath, the adminiſtra» - 
tion, fc. And the ſame John Adams prays execution thereof 
; againſt the ſaid Daniel Sadler and Philippa his wife, Philip Strick- 
f and, Jebonadab Savage, William Savage, Peter Hayward, James 
» Dewey, Simon Hadderly, Jaſeph Fefferies, Mary Alner, widow, 
* homas Laming, Nathaniel Fry, William Durham, Thomas Dur- 
. ant, John „ William Alner, Margaret Wheeler, widow, 
4 oſeph Mannel, George Sheering, Pelham, widow, Peter 
, aver and Chriſtopher Billis, for the debt and damages afore-- 
ng ſaid, on the lands and tenements aforeſaid to be levied, to be 
he adjud d to him, Ee. i 


And the ſaid Daniel Sadler and Philippa, his wife, Philip 
trickland, Jebenadab Savage, Peter Hayward, James Dewey, 
inen Hadderly, Foſeph Tefferies, Mary Alner, widow, Thomas 
_— Nathaniel Fry, William Durham, Thomas Durrant, 
John Thomas, William Alner, Margaret Wheeler, widow, Jeſepb 


and Chriſtopher Billis, on the ſame Friday next after the octave 


attorney come and ſay, that the ſaid John Adams ought not to 
we his execution againſt them for the debt and damages afore- 
ad on the manor, meſſuages, cottage, lands and tenements 
foreſaid, in the return of the ſaid writ of /cire facias mentioned, 
Vhereof they are returned tenant, becauſe they ſay, that the 


Plea, that the 


defendant had 
nothing in the 
land at the time 


of the judgment. 


Hannell, George Sheering, elham, widow, Peter Maver, 
ff St. Martin being ſolemnly called by Peter Templeton their 


ud George Savage, knt. in the writ aforeſaid of /cire facias men- 


th toned, or any other perſon or perſons to, the uſe of him the ſaid _ 
a eorge Savage and his heirs at the time of the rendition of the 
. udgment aforeſaid in the ſame writ above - mentioned, or ever 


t, was not, nor were ſeiſed of the ſame manor, meſſuages, 


Rep! that he 
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cottage, lands and tenements, or of any parcel thereof, in his 
demeine as of fee: and this 28 ready to verify: wherefore 
they pray judgment if the ſaid John Adams ought to have his 
execution againſt them for the debt and damages aforeſaid on 
the manor, meſſuages, cottage, lands and tenements aforeſaid, 


"A | 

And the ſaid John Adams ſays, that he by any thing by the 
ſaid Daniel Sadler and Philippa his wife, Philip Strickland, Febo- 
nadab Savage, William Savage, Peter Hayward, James Dewey, Si. 
mon Hadderly, Foſeph Fefferies, Mary Alner, widow, Thomas La- 
ming, Nathaniel Fry, William Durham, Thomas Durrant, job 
Themas, William Alner, Margaret Wheeler, widow, N. an- 
nell, George Sheering, Pelham, widow, Peter Mawver and 


. Chriſtopher Billis before alledged, ought not to be delayed from 


having his execution aforeſaid againſt them for the debt and da- 
mages aforeſaid on the manor, meſſuages, cottage, lands and 
tenements aforeſaid in the ſaid return of the writ of /cire faciar 
aforeſaid mentioned, whereof they are returned tenants, becauſe 
he ſays, that the ſaid George Savage, knt. on the ſaid day of the 
rendition of the judgment aforeſaid in the writ aforeſaid aboye- 
mentioned, and long after, was ſeiſed of the ſame manor, meſ- 
ſuages, cottage, lands and tenements, in his demeſne as of fee, 
as by the return of the writ aforeſaid is above ſuppoſed : and 
this he rays may be enquired of by the country: and the ſaid 
Daniel Sadler and Philippa his wife, Philip Strickland, Fehonadab 
Savage, William Savage, Peter Hayward, James Dewey, Simi 
Hadaerly, Joſeph Fefteries, Mary Alner, widow, Thomas La- 
ming, Nathaniel Fry, William Durham, T homas Durrant, 2 
Themas, William Alner, Magaret Wheeler, widow, Jeſeph Man 
xell, George Sheering, Pelbam, widow, Peter Mawver and 


| Chriſtopher Billis, thereof likewiſe, c. Therefore let a jury 


— 


thereon come before the lord the king at Weſtminſter on Thurſday 
next after the octave of the purification of the bleſſed virgin Ma- 

„ and who neither, Fc. to recognize, fc, becauſe as well, 
& The ſame day is given to the parties aforeſaid there, &c, 


Pleas before the Lord the King at Weſtminſter of ilary Term it 


the 13th Year of the Reign of the Lord William the Third, now 
King of England, &c. | 


Derſet, HE jury between John Adams by W. Underwod 
to wit. 1 his attorney, plaintiff, and Daniel Sadler and Philiy- 
pa his wiſe, Philip Strickland, Cc. and Chriſtopher Billis, in 1 
— of debt, whereon a ſcire facias, c. is reſpited before the 
ord the king at Meſminſier until Wedneſday next after 15 days of 
— unleſs the juſtices of the lord tlie king, aſſigned to take 

ſes. in the county aforeſaid, ſhall firſt come on Thurſday the 
12th day of March to Dorcheſter, by the form of the ſtatute, &c, 
for want of jurors, c. Therefore let the ſherzff have the bo- 


dies, Sc. The ſame day is given to the n 
| n ; 1 
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ic, And be it known, that the writ of the ſaid lord the king 
thereof on Thur/day the 12th'day of February in this ſame term 
before the lord wh at Weſtminſter is delivered to the under- 
ſheriff of the county id, in-form of law to be executed at 


his peril, Oc. 


Afterwards the day and place within contained before 7. 
Trevor, knt. chief juſtice of the lady Anne, now queen of Eu- 


»land, c. of the bench, and late chief juſtice of the lord Mil- 
Jan the Third, late king of England, &c. of the bench, and 
R. Tracy, eſq; one of the barons of the exchequer of the ſaid 
lady the now queen, and late one of the barons of the exche- 
quer of the {aid lord the late king, juſtices of the ſaid lady the 

ueen afligned to take affiſes in the county of Dorſet, by the 
orm of the ſtatute, c. comes as well the within named Fobx 
Adams, the natural ſon of the within written Sarah Adams, and 
adminiſtrator as aforeſaid of the goods, rights and credits which 
belonged to the ſaid Sarah Adams, as the within written D. 
Sadler and Philippa his wife, P. Strickland, &c. and C. Billis, by 
their attornies within contained; and the jurors of the jury, 
whereof mention is within made, being called, ſome of them, to 
wit, D. Banks, J. Young, B. Hayne, J. Daſwood, M. Muſton, B. 
Nightingale, G. Pope, and T. Shitler come, and on that jury are 
ſworn: and becauſe the reſt of the jurors of the ſame jury have 
not appeared, therefore others from the by-itanders by the ſheriff 
of the county aforeſaid hereto elected, at the requeſt of the ſaid J. 
Adams, and by the command of the juſtices aforeſaid, are added 
anew, whoſe names to the panel within written are annexed, 
according to the form of the ſtatute in ſuch caſe lately made and 
provided; and the jurors fo added anew, to wit, E. Taunton, S. 
Stevens, G. Lifter and V. Daw, being called likewiſe come, who 
to ſay the truth of the within contained, together with the other 
Jurors aforeſaid hereto firſt impanelled and ſworn, being elected, 
tried and ſworn, ſay on their oath, that before the ſaid time of 


401 


the rendition of the judgment aforeſaid in the writ aforeſaid $,.c;u1 yeraie, 


above ſpecified, to wit, on the 17th day of November in the year 
of the Lord 1657, George Savage, eſq; after and at the time of 
the rendition of the judgment aforeſaid, G. Savage, knt. was ſeif- 
ed in his demeſne as of fee of and in the manor, meſſuages, cot- 
* lands and tenements with the appurtenances, in the return 
of tae writ aforeſaid above- mentioned; and being ſo thereof 


ſeiſed, he the ſaid G. Savage afterwards, and before the ſaid day 
of the rendition of the judgment aforeſaid, to wit, on the 18th 
day of the ſame month of Nowe-nber in the your of tae Lord 1657 


aboveſaid, did make, ſeal, and as his deed deliver his certain in- 
denture to the jurors aforeſaid in evidence ſhewn, bearing date 
the ſame day and year laſt aboveſaid, and made between 
him the ſaid. George Savage, by the name of George Savage, the 
younger of Blaxworth in the county of Dorſet, eſq; ſon and 
heir of William Savage, late of Blaxworth atoreſaid, eſq; de- 
ceaſed, of the one part, M. Davis and G. Savage the elder, 

. - by 
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by the names of M. Davis of Shaften in the ſaid county of Der- 
fet, eſq; and G. Savage the elder of Blaxauorth aforeſaid, eſq; of 
the other part; the tenor of which ſaid indenture follows in 
theſe words, to wit, This indenture made, c. { reciting the in- 
denture to) in witneſs whereof all the parties to theſe preſents 
have to each part of theſe indentures ſet their hands and ſeals, 
the day and year firſt above-written : and the jurors aforeſaid 
farther ſay on their oath, that the ſaid ſeveral indentures were 
made and executed for and upon the ſeveral conſiderations in the 
ſame reſpectively mentioned, and that the ſeveral conſiderations 
in the ſame reſpectively mentioned were well and truly paid, 
done and performed, according to the agreement in the ſame 
between the parties thereto mentioned: and the jurors afore- 
faid farther ſay on their oath aforeſaid, that the ſaid George Sa- 
vage the younger of Blaxworth, eſq; in the indenture aforeſaid 
above-named, and George Savage, knt. otherwiſe called George 
Savage of Blaxworth in the county of Dorſet, eſq; in the writ 
aforeſaid above-named, is one and the fame perſon, and not an- 
ether nor different ; and that the ſame manor, meſſuages, cottage, 
lands and tenements with the appurtenances, in the return of the 
writ aforeſaid above-mentioned, and the ſaid manor of Blax- 
avorth in the indenture aforeſaid mentioned, and alſo the mel. 
ſuages, cottage, lands and tenements with the appurtenances in 
[402] the indenture aforeſaid likewiſe mentioned to be ſituate and be- 
ing in the pariſh of Blaxawerth in the county of Dorſet, are the 
ſame manor, meſſuages, cottage, lands and tenements with the 
appurtenances, and not other nor different: and the jurors 
aforeſaid farther ſay on their oath aforeſaid, that at the time of 
the making of the indenture aforeſaid, the ſaid George Savage, 
knt. had no iſſue male of his bod begotten, but long before the 
rendition of the judgment aforefaid in the writ aforeſaid above- 
mentioned, the ſaid George Savage, knt. had iſſue male by him on 
the body of the ſaid Anne his wife lawfully begotten, to wit, 
William Sevage his firſt begotten fon, George Savage his ſecond 
ſon, and ſeveral other ſons: and the jurors aforeſaid farther on 
their oath ſay, that after the rendition of the judgment afore- 
ſaid in the writ aforeſaid above-mentioned, the ſaid George Savage, 
knt. the ſaid Aune his wife, and the ſaid William Savage, the 5 
begotten ſon of the ſaid George Savage, knt. died, and that the 
ſaid William Savage, the ſon of the ſaid George Savage, knt. left 
iſſue male of his body lawfully begotten, and that the ſaid George 
Savage, the ſon of the ſaid George Savage, knut. is yet ſurviving and 
in full life: but whether on the whole matter by the jurors afore- 
{aid in form aforeſaid found, the ſaid George Savage, knt. on the 
ſaid day of the rendition of the judgment aforeſaid in the writ 
aforeſaid above-mentioned, or ever after, was ſeiſed of the ma- 
nor, meſſuages, cottage, lands and tenements aforeſaid, in his 
demeſne as of fee, as by the return of the writ aforeſaid is above 
ſuppoſed, and the debt and damages aforeſaid ought to be levied 
on thoſe lands and tenements, — to che did Fohn, accord - 
ing 
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Scire Facias. 
ing to the force, form and effect of the recovery aforeſaid, or not, 
the jurors aforeſaid are intirely ignorant, and thereon pray the 
advice and conſideration of the juſtices and court of the ſaid la- 
dy the queen before the queen herſelf; and if upon the whole 
matter aforefaid, by the Jurors aforeſaid in form aforeſaid faund, 
it ſhall appear to the juſtices and court of the ſaid lady the queen 
before the queen herſelf, that the ſaid George Savage, knt. on the 
day of the rendition of the judgment aforeſaid in the writ afore- 
ſaid above-mentioned, or ever after, was ſeiſed of the manor, 
mefſuages, cottage, lands and tenements aforeſaid, in his de- 
meſne as of fee, as by the return of the writ aforeſaid is above 
ſuppoſed, and that the debt and damages aforeſaid ought to be 
levied on thoſe lands and tenements, and paid to the ſaid Jahn, 
according to the force, form and effect of the recovery afore- 
ſaid, then the ſame jurors ſay on their oath, that the ſaid George 
Savage, knt. on the day of the rendition of the judgment afore- 
{aid in the writ aforeſaid above-mentioned, and long after, was 
ſeiſed of the manor, meſſuages, cottage, lands and tenements 
aforeſaid, in his demeſne as of fee, as by the return of the writ 
aforeſaid is above ſuppoſed, and that the debt and damages afore- 
ſaid ought to be levied on thoſe lands and tenements, and paid to 
the ſaid Jobn, according to the force, form and eſfect of the re- 
covery aforeſaid ; and then they aſſeſs the damages of the ſaid 
Fobn Adams, by reaſon of the detention of the debt aforeſaid, be- 
ſides his coſts and charges by him about his ſuit in this behalf ex- 
pended, to 24. and for thoſe coſts and charges to 40s, But if 
upon the whole matter aforeſaid, by the jurors aforeſaid in form 
aforeſaid found, it ſhall appear to the juſtices and court of the ſaid 
lady the queen before the queen herſelf, that the ſaid George Sa- 
vage, knt. on the day of the rendition of the judgment afore- 
ſaid in the writ aforeſaid above-mentioned, or ever after, was 
not ſeiſed of the, manor, meſſuages, cottage, lands and tene- 
ments aforeſaid, in his demeſne as of fee, as by the return of the 
writ aforeſaid is above ſuppoſed, and that the debt and damages 
aforeſaid ought not to be levied on thoſe lands and tenements, 
and paid to the ſaid John Adams; then the ſame jurors ſay on 
their oath aforeſaid, that the ſaid George Savage, knt. on the ſaid 
day of the rendition of the judgment aforeiaid in the writ afore- 
ſaid above-mentioned, or ever after, was not ſeiſed of the ma- 
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nor, meſſuages, cottage, lands and tenements afpreſaid, in his glx. 601. * 
demeſne as of fee, and that the debt and damages aforeſaid Moi Caf. 134, 


Qught not to be levied on thoſe lands and tenements, and paid to 199+ | 


the iaid Fohn, as the ſaid Daniel Sadler and Philippa his wife, 
Phulip Strickland, Jebonadab Savage, William Savage, P. Hay- 
ward, J. Dewey, S. Hadderly, J. Fefferies, M. Alner, T. 
Lanning, F. Fry, W. Durham, Tho. Durrant, J. Thomas, W. 
Linz, M. Wheeler, J. Mannel, G. Sheering, Pelbam, P. 
Maver and Chri/topher Billis, have within by pleading thereon 


V.cczd; but becauſe the court, &c. 


Burr 
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Scire facias 

to hear errors 
on a writ of 
error on a judg- 
ment in a ſcire 
facias in an in- 
ferior court. 


NNE, c. To the ſheriff of Kent, greeting; wherea 


in the record and proceedings, and alſo in the adjudication 
of execution on a precept of /czre facias ſuing out of the court of 
the ford Villiam the Third, late king of England, of the town 
and'pariſh of Maidſtone, 5 pes James Burr, the > f Tam 
Drewett, in a plaint of debt of 120/.. levied againſt the ſaid ). 
Drewett by F. Atwood in the per of the ſaid late king and the 
lady Mary late queen of Erg/and,, of the town and pariſh of 
A aforeſaid, before the then mayor of the town and pariſh 
of Maidftone aforeſaid, upon which ſaid plaint judgment in the 
ſaid court of the ſaid late king and of the {aid late queen of the 


* © * 


whom you ſhall give him notice, and this writ. Witneſs 


The entry of a 
ſeire facias 
againſt the bail 
in C. B. 


Holt, knt. at We/tminfter 16th day of June in the ſecond year of 
our reign, 0 | 


Carr and Olays. 


Eafter 5 Geo. Roll. 378. 


Therwiſe, as it appears in Zaſter term in the 4th year of 
king George, Roll. 380, it is contained thus: Mrddle/ex, to 

wit, the ſheriff was commanded, whereas Jeſph Gurney, late of 
Lower Shadwell in the county aforeſaid, glazier, and John Oldy:, 


late of Saliſdury-ftreet in Redrifſe in the county of Surry, fail: 


maker, lately in'the court of the lord the king here, to wit, in 
Trinity term in the third year of the reign of the ſaid lord the 
king, before Peter Ki fone. and his companions, juſtices of 
the {aid lord the kin the bench here at inter, acknow- 
ledged; and each of them acknowledged, they owed to Mary 
Carr the ſum of 30l. which ſaid ſum of 301. the ſame Jeſepb and 
John for themſelves and their heirs conſented and granted, and 
each of them for himſelf and his heirs conſented and pu 
| 0 
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ſhould be made of their and each of their lands and chattels, and 
levied to the uſe and behoof of the ſame Martha: and whereas 
Robert Miles, late of the pariſh of & in the county of Mid. 
dleſex aforeſaid, ro maker, in the e term before the ſame 
juſtices of the ſaid lord the king in the coutt of the ſaid lord the 
king here acknowledged he owed'to the ſame; Martha the ſum of 
60/. which ſaid ſum of 60/. the ſame Robert for himſelf and his 
heirs conſented and granted ſhould: be made of his lands and 
chattels, and levied to: the uſe and behoof of the ſame Martha, 
on this condition, that if it ſhould: ha — that judgment: ſhould 
be given in the ſame court of the ſaid lord the king here for the 
ſaid Martha againſt the ſaid Robert in à certain plea of treſpaſs 
on the caſe to the damage of 30l. by the ſaid Martha againſt the 
ſaid Robert in the ſame court of the ſaid lord the king here proſe - 
cuted, then the ſame Rebert all the damages, which to the faid 
Martha again the ſaid Robert in the ſame court of the ſaid lord 
the king here in the plea aforeſaid ſhould. be adjudged, would 
ſatisfy, or his body in execution of ſuch judgment to the priſon 
of the Fleet would render ; and altho? the ſaid Martha in Micha - 
elmas term in the 4th year of the reign of the ſaid lord the now 
king, &c. before the ſaid Peter King, knt. and his companions, 
juſtices of the ſaid lord the king of the bench here, at Weftmin/ter 
aforeſaid did recover againſt the ſaid Robert 33/., which were 
adjudged to the ſame Martha, in the ſame court of the faid lord 
the king here, for her damages which ſhe had by reaſon of the 
treſpaſs on the caſe aforeſaid, whereof he is convicted, as by the 
record and proceedings thereof remaining in the ſame court of 
the ſaid lord the king here manifeſtly _ : nevettheleſs the 
aid Robert the damages aforeſaid to the ſaid Martha hath not ſa- 


tisfied, nor his body in execution of ſuch judgment to the priſon” [404] 
ce 


of the Fleet render'd, -according to the form of the re 

aforeſaid, as by the ſuggeſtion of the ſaid Martha the king had 
underſtood ; and becauſe, &c. that by good, Oc. he ſhould give Scire 
notice to the ſaid Jeſepb, Fobn and Robert, that they ſhould be 

here at this day, to wit, from the day of Eaſter in 15 days, to 
hew if, Ec. to wit, the ſaid Joſeph, why the ſaid 307. by him 
in form aforeſaid acknowledged of his lands and chattels, and 
the ſaid John, why the ſaid 3ol. by him in form aforeſaid. ac- 
knowledged of his lands and chattels, and the ſaid Robert, why 

the Gol. by him in form aforeſaid acknowledged of his lands and 

chattels, ought not to be made, and to the uſe and behoof of 
the ſaid Martha levied, according to the form of the recogni- 

lance aforeſaid, if, &c. And now here on this day comes the 

ſaid Martha by Richard Cox her attorney, and offers herſelf the 

fourth day againſt the ſaid Jeſepb, Jobn and Robert in the ſaid 


plea; and they being ſolemnly called do not come; and the ſhe- The return. 


riff now returns, that the ſaid Joſeph, Fohn and Robert have no- 
hing, nor hath any of them any thing, c. neither are 
found, nor is any of them found, c. Therefore as before the 
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ſheriff is commanded, that by . he give notice 0 1 n 
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ſaid Fo/eph, Job and Robert, that they be: here from:the day of 
Zafer in five weeks, to:ſhew in form aforeſaid, c. On which 
day here comes the ſaid Martha by her attorney aforeſaid; and 
the ſaid ors by Simeon Lawwth his attorney likewiſe comes; and 
the ſaid Jeſeph and Robert, altho' ſolemnly called, do not come; 
The return. and the ſheriff as before now returns, that the ſaid 'Zo/eph,. Jabn 
and Robert have nothing, nor hath any of them any thing, 9c, 
neither are they found, nor is any of them 2 

Execution hereupon the ſaid Martha n againſt the ſaid 7%pb, 
une Jon and Robert, to wit, againſt the ſaid Fo/eph far the ſaid zol 
him in form: aforeſaid. acknowledged, and againſt the: {aid 
Job for the ſaid 300. by him in form aforeſaid acknowledged, 
and alſo againſt the ſaĩd Robert for che: ſaid 60. by him in form 
aforeſaid-acknowhtedged; aetording to the form of the recogui- 
Judgment ſanee aſoreſuid, to be adjudged to her, Cc. Therefore it is con- 
_—_— of fideted; that the ſaid ba have execution againſt the faid 
* Joſeph and Robert, to wit, againſt: the ſaid Foſeph: for the ſaid 
by him in form aforeſaid acknowledged, and againſt the 
i Naber ſor the ſaid 60. by him in form aforeſaid acknow- 
ledged; by the default of them the ſaid. Jeſepb and Robert, Ce. 
Plea by the Anh the ſaid John by his attorney aforeiaid prays leave to im- 
third, that there parl thereto here until on the morrow of the holy Trinity; and 
— 2+ pam hath, c. The ſame day is given to the faid Martha here, 
20 Dec. On which day comes here as well the ſaid Martha by her 
attorney aforefaid, as the ſaid: Fohr by his attorney aforeſaid: and 
the ſaid Jabs farther prays leave to imparl thereto here until on 
the octave of St. Hilary; and he hath, c. The ſame. day is 
given to the ſaid Martha here, &c. On which day comes here 
as well the ſaid Martha by her attorney aforeſaid, as the ſaid 
++ Fohn by his attorney aforeſaid : and the faid Jobn farther prays 
leave to imparl thereto here until from the day of Eaſter in 1; 
days; and he hath, Fe. The fame day is given to the ſaid 
Marrba here, fc,” On which day comes here as well the {ad 
Martha by her attorney aforeſaid, as the ſaid Joh by his attor- 
ney. aforeſaid: and the ſaid John fays, that the ſaid Marths 
ought. not to have her execution againſt him for the ſaid 30l. by 

virtue of the recogniſance aforefaid, becauſe he ſays, that there 

is no ſuch record of the recovery againſt the ſaid Robert of the d- 
mages aforeſaid in the declaration aforeſaid above-mentioned, 2 
che ſaid Martha hath. above by declaring alledged :: and this be 

is ready to verify: wherefore he prays judgment if the ſaid Mar- 
tha qught to have her execution againſt him the ſaid Job: far the 

ſaid 30l. by virtue of the recogniſance aforeſaid, c. 

Repl. that there And the ſaid M. Carr ſays, that ſhe by any thing by the fas 
is ſuch record. J. Oldyzaboveinpleadingalledged ought not to be precluded fron 
having her execution aforeſaid againit him the ſaid John for it 

ſaid 30l. by virtue of the recogniſance aforeſaid, becauſe ibt 

ſays, that in the ſaid court of the ſaid lord the king here before 

the ſaid Peter King, knt. and his companions: juſtices. of the d 

lord the- king, there is ſuch record of the recovery again 
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faid Rebirt of the daittages aforeſaid, as by the faid writ of //eivs 
facias is above ſuppoſed, as the record f, among dhe re- 


year aboveſaid, roll, 505/' in the ſame court remain 
nifeſt and a ars: and this the ſame Martha it -wihdy d, 
by that record: and ſhe- that that term and roll b —— 
* the ſaid lord the king b. re may be ſeon and inſpected, ei and 
e | ſhe hath not bo ered bh dere in courty the 
14 U. Carl. orderei to have tae reer Oy ſearched oue 
on the morrbw of che. aſcenſion of dar Lord: the ſame'duy-is 
given to the ſuid Jobn Olqhl here, Sci On whieh day here 
comes as well the faid Martha as: the Mid Fob Oldyr by their at 


being ſeen ant inſpectsd, ſand by-the Juſtices here examined) it © 
fuſiciently appears to'the famejuſtices here; that in the ſaid court 
of the ſaid Jord the king here before the faid P King, knti and 
his companions Juſtices, of the ſuid lord the Wag, dh there is ſuck 
record of the recovery: apenſt the ſaid” R. Miles of ken gs 
aforeſaid, as by the. fuid Wirf „ei far. is above ſup 

fore it is conſidered; that the faid 2 kave- execution * hs 
ſaid J. Olayr for the ſaid 300. by-virme of the niſanee 
aforeſaid: and IEA confidered,” * 224 Bk ch recd⸗ 
ver againſt to the fame y er afſent] 
by the court here adj agel Er ber oof Auf which! ſhe 
dd bad by rat ie do of the execution tho judg end 
aforeſaid, wary rs Pod: of ae ee Gee lately 
made and at : LOSERS * V 1443 1%} M2 
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to wit 


defender of tlie faith, Sr. To the ſheriffs of Lend, 
whereas Gilbert Poulſon, gent. lately in our court before Tom K. 


by lord Trevor, baron of Bromham, an —- anions, our juſtices 
here of the bench, by, our writ, and by. 1 ment of the fame 
h- court, hath recovered againſt Simon 728 cle 525 of Bondan, afote 
„ 25 ſaid, merchant, otherwiſe called Sn Frantia of FIDEFY = ; 
js be chant, rogol. debt, and alſo 15/. 10%" for his coſts a 
* by him about his ſuĩt in that behalf ſuſtained, whereof 


Simon is convicted, as by the inſpection of the 850 
ccedings thereof en we fave en to dA ford beser yen 


+ {a6 by virtue of our . by gane, error, bf Si- 
＋ of and tiles,” and b ie in our Gun baſs re u 
* = . e 
G \ which to the fame G. 

5 > US, dercn to the ſorm of the ſtatute" 


| 2225 were e his dama 
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* 


1 


tornies aforeſaid; and upon this the term and record uftireſaid Er for 


ties! 


den her rid ofe in theſe 1 to wit; Aune by an adminiftra- 


2 lady "ey ae Lk rot hs ter lar Icive facias far 
the grace of God, of Great Britain, France and Ireland hn, quem trix on a judg- 


ment in debt in 


ing: ;C. B. in 
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of the judgment aforeſaid, on pretence of proſecuting our ſaid 
writ to correct error, hy the ſaid: Simon of and upon the pre miſſes 
as aforeſaid proſecuted, and wWwhereof the ſaicl Szxucn is allo con- 
victed, as it likewiſe appears to us on record: and whereas the 
ſaid Gilbert Poulſon afterwards, to wit, on the frſt day of March 
in the Izth year of our neigt at London aforefaid ed inte ſtate, 
the debt and damages, coſts and charges aforeſaid, or any part 
thereof, being not paid; aſter whoſe to wit, on the fifth 
day of March in the 12th year of our reign abovefaid, at Loder 
aforeſaid, adminiſtration of all and ſingular the goods, rights and 
credits which belonged to the ſaid Gilbert Poulſen at the time of 


his death, by Thomas by divine providence archbiſhop of Caxter- 


bury, primate and metropolitan of all Zagland, to whom the com- 


Wes 1: miſſion of the adminiſtration aforeſaid did of right belong, to 


The return. 


. Plea, that the 
adminiftration 


Y 


Elizabeth Paulſon, the widow and relict of the on Gilbert Poul. 


n, in due form of law was committed: and: now on the behalf 


of the {aid Zlizabeth in our court before us. we have underſtood, 
that altho? the judgment aforeſaid is in form aforeſaid given and 
afſirmed, execution nevertheleſs. for the debt, damages, cofts 
and charges aſboreſaid, yet remains to be made to her: wherefore 
the. ſaid Elizabeth: hath beſought us to grant her her proper re- 
medy in this, behalf; and we being willing that what. is juſt in 
this behalf ſhould be done, command yan, that by good and 
lawful men of yaur bailiwick you give notice to the faid Simor 
Francia, that he be before us from the day of Eafter in five weeks 
whexeſaever we ſhall:then. be in England, to ſhew if he hath or 
can ſay any thing, why the ſaid Elixabeth ought not to have her 
execution againſt him for the debt, damages, cofts and charges 
aforeſaid, according to the force, form. and effect of the recovery 
aforeſaid, if he ſhall think fit, and farther to do and receive what 


our ſame-court before us ſhall then and there conſider concerning 
bim in this behalf; and have there then the names of thoſe by 
„whom you ſhall give him notice, and this writ. Witneſs T. P. 
Nennt. at 22 

r 
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er 14th day of April in the 13th year of our 
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On which day before the lady the queen at N iminſter come: 
the ſaid Elixabeth in her proper perſon : and the ſheriffs of La- 
den, to wit, J. F..knt.. and J. S. knt. on that day return, that 
hey by. virtue of the writ aforeſaid to them directed by P. V. 
an * D. good and lawful men of their bailiwick, had given 
bs to the ſaid Simon that he be before the lady the queen i 
he day and place aforeſaid, to ſhew, Ec. according to the tenor 
of the writ aforeſaid ; and the ſaid Simon. on the ſame day being 
ſolemnly called in his proper perſon likewiſe comes, and here- 
pon the ſaid Elizabeth prays execution againſt the ſaid: Simon for 
the debt, « s,. colts and charges aforeſaid, to be adjudged u 
her, c. And the ſaid Simon lays, that. the faid Elizabeth ougit 
e 


- 
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coſts and charges aforeſaid, becauſe be fays, that the ſaid admi- 
nitration of and -=, — the-goods, rights and credits, which 
belonged to the ſaid Gilbert ry on at the time of his death, was 
by the ſaid Blixabeth falſely and fraudulently obtained, to wit, at 
Weftminſter in the county of Middhſex - and this he is ready to 
verify: wherefore he prays judgment if the faid £/izaberh ought 
to have ker execution aforeſaid againſt him the ſatd Simon, Fe. 


And the ſaid Eljzabeth ſays, that the plea aforeſaid by the ſaid [406] 


Simon in bar of the extcntion of her the ſaid Z/izabeth to be had Demurrer. 
for the debt, damages, coſts and charges aforeſaid above plead 
and the matter in * contained, are not ſufficient in law to 
reclude her the faid Elixabeth from having her execution æfore- 
aid againſt the ſaid Simon; to which ſaid plea, in taqiithr 6h 
form aforeſaid pleaded, the ſame Z/;zabeth hath no neceflity, nor 
is by the law of the land obliged, to anſwer: and this ſhe is 
ready to verify: wherefore the ſame Elizabeth prays judgment, 
and her cxotilien for the debt, damages, coſts and charges afore- 
ſaid, to be adjudged to her, &c. i 
And the ſaid Simon ſays, that the plea aforeſaid by him the faid Joinder. 
Simon in manner and form aforeſaid pleaded, and the matter in 
the ſame contained, are good and tufficient in law to preclude 
her the faid E. from having her execution againſt him the ſaid 
Simn for the debt, damages, coſts and charges aforeſaid ; which 
ſaid plea, and the matter in the ſame contained, the ſame Simon 
is ready to verify and prove, as the court, c. And becauſe the 
ſaid E. doth not anfwer to that plea, nor hitherto jn any wiſe 
deny it, the ſame Simon as before prays judgment, and that the 
ſaid E. may be precluded from having execution againſt him the 
ſaid Simon : but becauſe the court of the ſaid lady the queen now 
here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the parties aforeſaid before the 
lady the queen until to hear their judgment of and upon 
the premiſſes, becauſe the court of the ſaid lady the queen now 
here thereof not yet, Tc. | 9 


Scire Facias. 2 205 


- 


it. | The entry of 
| Middleſex, HE fheriff was commanded: whereas V. J. late 2 ſcireFacias » 
omes to wit. of and V. G. late of lately in inf the bat 


the court of the lord the now king here, to wit, in Michaelmas en a race, 


2 term in the 4th year of the reign of the ſaid lord the kjng, before - 0 
. P. X. knt. and his companions, juſtices of the faid lord the king 
Nig of the bench here, to wit, at Yefminfter, have —_—_— 
en end each of them hath acknowledged, "to owe to T. T. the fan 
qd of 100l. which ſaid ſum of 1col. the fame W. J. and V. G. 
den for themſelves and their heirs have confented and granted, and 
1 each of them for himſelf and his heirs hath conſented and granted, 
ks ſhall be made of their and each of their lands and chattels, and 
10 levied tothe uſe and behoof of the ſame T. Taylor: and whereas 
* 2. C. late of London, merchant, in the fame term before the 
4 ame juſtices of the. ſaid lord the king in the ſame court of the ſai 
b the king of the bench here, to wit, at #e/fminfter a 


4 
. 


bath acknowledged, that he owes to the ſame 7. 7. the ſum 


Scire Facias. 


of | 200). which ſaid ſum of .200/. the fame T. C. for him- 
ſelf and his heirs' hath conſented and granted ſhall be made 
of his lands and:.chattels, and levied to the uſe and behoof 
of the fame T. Taylor, on this condition, that if it ſhould 
happen that judgment ſhould be given in the ſame court 

the ſaid lord the king of the bench here for the ſaid T. J. 
againſt the faid 7. C. in a certain plea of treſpaſs on the caſe, 


to the damage of 100/. by the ſaid J. T. againſt the aid 


2. C. in the ſame court of the ſaid lord the king of the bench 


here proſecuted, then the ſame T. C. all the damages, which to 
ud 7. T. againſt the ſaid T. C. in the fame court of the 


- Jaid lord the king of the bench here in the faid-plea ſhould be 


adjudged, ſhould ſatisfy, or his body on that account to the pri- 
Jon of the Fleet ſhould render; and altho' the faid 7. T. in Tri- 
zity term in the 4th year of the reign of the ſaid lord the now 
king before the faid P. King, knt. and his companions, . juſtices 
of * ſaid lord the king ot the bench here, to wit, at We/min- 


ter aforeſaid,' by the conſideration of the ſame court hath reco- 
ered againſt the ſaid 7. C. 


J. 10s. which to the ſame J. T, 
In the Jame court of the fa Jord: the king of the bench here 
were adjudged for his damages which he hath ſuſtained by reaſon 
of the treſpaſs on the caſe aforeſaid, whereof he is convicted, as 
by the record and proceedings thereof, which the ſaid lord the 
king hath lately for certain reaſons cauſed to be brought into the 
court of the ſaid lord the king before the king himſelf, and 
which in the ſame court of the ſaid lord the king before the king 
himſelf in all things affirmed now) remain, appears on record: 
nevertheleſs: the ſaid 7. C. the damages aforeſaid to the ſaid 
T. T. hath not ſatisfied, nor his body on that account to the pri- 
ſon of the Fleet tender'd, as the king hath by the ſuggeſtion cf 
the ſaid 7. T. underſtood; and becauſe, Ac. that by good, C. 
he ſhould give notice to the ſaid . and V. and 7. C. that they 
ſhould be — on this day, to wit, on the octave of the puriſica· 
tion of the bleſſed Mary, to ſhew if any thing, Ic. to wit, to tie 
ſaid William, why the ſaid 100“. by him in form aforeſaid ac- 
knowledged, of his lands and chattels, to the ſaid V. G. wm 
faid 100. by him in form aforeſaid acknowledged, of his land 
and chattels, and to the ſaid 7. C. why the fail 200l. by him in 
ſorm aforeſaid acknowledged, of his lands and chattels, ought 
not to be made, and to the uſe and behoof of the ſaid J. T. b. 
vied, according to the form of the recogniſance aforeſaid, i. 
Sc. And now here on this day comes the ſaid . T. by l. 
Bicknell his attorney, and offers himſelf the 4th day againſt t 
faid . J. . G. and 7. C. in the plea aforeſaid ; and the) 
being ſolemnly called do not come; and the ſheriff, to wit, J. 
 Fjles, bart. and Jobn Taſh, knt. now return, that they hart 
nothing, Wc. nor are found, c. Therefore as before the ſhe- 
riff is commanded, that by good, c. he give notice to the fat 
. J. M. G. and T. C. that they ſhould be here on this day, ” 
wit, from the day of Eofer in 15 days, to ſhew in form = 
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Scire Facias. 


his attorney aforeſaid, and offers himſelf the 4th day againſt the 
faid V. J. M. G. and T. C. in the plea aforeſaid ; and one of 
them, to wit, the ſaid T. C. altho? ſolemnly called on the 4th day 
of plea doth not come, but hath made default; and the faid 


. FJ. and V. G. by A. B. their attorney come; and the ſhe- The bail appear. 


riff, to wit, J. Eylet, bart. and J. Tafh, knt. as before now re- 
turn, that they have nothing, Fc. nor are found, c. And 
upon this the dad 7 . T. prays execution againſt the ſaid 7. C. 
for the ſaid 200l. by him in form aforeſaid acknowledged, to be 
adjudged to him by the default of him the ſaid 7. C. c. There- 
fore it is conſidered, that the ſaid 7. T. may have execution 
againſt the ſaid 7. C. for the faid 200/. by him in form aforeſaid 
acknowledged by the default of him the ſaid 7. C. &c. And 
hereupon the ſaid 7. T. prays execution againſt the ſaid . J. 
for the ſaid 100/. by him in form aforeſaid acknowledged, and 
againſt the ſaid *. G. for the ſaid 1000. by him in form afore- 
ſaid acknowledged, to be adjudged to him, Cc. 9 


And the faid W. F. and V. G. by E. Clive their attorney oyer of the 
come and pray ver of the ſaid writs of //cire facias aforeſaid, and urits of ſcire 
to them they are read in theſe words, to wit, George by the grace Vaclas. 


of God, fc, To the ſheriff of Middleſex, greeting: whereas 
. J. late of and V. G. late of London, gent. lately in 
our court, to wit, in Michaelmas term in the 4th year of our 
reign, before P. K. knt. and his companions, our juſtices of the 
bench, have acknowledged, and each of them hath acknow- 
ledged, to owe to 7. T. the ſum of 100. whieh ſaid ſum of 
100/. the ſame V. F. and V. G. for themſelves and their heirs 
have conſented and granted, and each of them for himſelf and 
his heirs hath conſented and granted, ſhall be made of their and 
each of their lands and chattels, and to the uſe and behoof of the 
ſame 7. T. levied: and whereas 7. C. late of London, mer- 
chant, in the ſame term before our ſame juſtices in our ſame 
court hath acknowledged to owe to the ſame T. T: the ſum of 
2col. which ſaid ſum of 200. the ſame T. C. for himſelf and 
his heirs hath conſented- and granted ſhall be made of his lands 
and chattels, and to the uſe and behoof of the ſame T. F. le- 


vied, upon this condition, that if it ſhould happen that The condition, 


judgment in our ſame court ſhould - be given for the ſaid 
J. T. againſt the ſaid V. C. in a plea of treſpaſs on the caſe, 
to the damage of 100/; by the ſaid 7. T. againſt the ſaid T. C. 
in our ſame court proſecuted, then the ſame T. C. all the da- 
mages, which to the ſaid 7. 7. againſt the ſaid 7. C. in our 
lame court in the ſaid plea ſhould be adjudged, ſhould ſatisfy, or 
his body on that account to the priſon of the Fleet ſhould render; 


and altho' the ſaid 7. T. in Trinity term in the 4th year of our Judgment 
rc: gn, before the ſaid P. K. knt. and his companions, our juſtices 9gainit the 
of the bench aforeſaid, at Veſiminſter, by the confidetation of Principal. 


the ſame court did recover againſt the ſaid T. C. 031. 10s. 
Which to the fame J. 7. in the ſame court of the ſai ord the 


king 


ſaid, Cc. if, Sc. And now on this day comes the ſaid T. T. b The phate: 
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| king of the bench here were adjudged for his damages which he 


| had ſuſtained by reaſon of the treſpaſs on the caſe 
whereof he is convicted, as by the record and proceedings there- 


Dye, of the re- 
Cogn. ſance. 


pray likewiſe ezer of the recogpiſance aforeſaid in the 


reſaid, and 
of, which into the court of the ſaid lord the king before the king 


himſelf the ſaid- lord the king for certain reaſons hath cauſed to 


be brought, and which in the ſame court of the ſaid lord the 


king before the king himſelf in all things affirmed now remain, 


appears on record: nevertheleſs the ſaid 7. C. the d 
aforeſaid to the ſaid 7. T. hath not ſatisfied, nor his body on 


that account to the priſon of the Fleet render'd, as by the ſug- 
geſtion of the ſaid 7. T. we have underſtood; and becauſe we 


are willing that thoſe things, which are in our court before our 
juſtices at Meſtmiuſter lawfully tranſacted and acknowledged, 


ſhould be carried into due execution, we command you, that by 


good and lawful men of your bailiwick you give notice to the 
id William, and V. and T. C. that they be before our juſtices 


at Weſtminſter on the octave of the purification of the bleſſed 


Mary, to ſhew if they have or can ſay any thing for themſelves, 
to wit, to the ſaid V. J. why the faid yool. by him in form 
ror” acknowledged, of his lands. and. chattels, and to the 
ſaid V, G. why the ſaid 1oo/. by him in form aforeſaid ac- 
knowledged, of his lands and chattels, and to the ſaid T. C. wh 
the 2oo/, by him in form afqreſaid acknowledged, of his land 
and chattels, ought not to be made, and to the uſe and behoof of 
the ſaid 7. T. levied, according to the form of the recogniſance 
afpreſaid, if they ſhould think fit; and have there the names of 
thoſe by whom you ſhall give them notice, and this writ. Wit- 
neſs P. K. knt. at Weftminfter, 23d Janbary in the 6th year of 
our reign. - George, [as in the other unto) we commanded you, as 
we have befoxe commanded you, returnable from the day of 
Zaſter in 15 days; and teſted 12 February in the 6th year: they 
Ad writs of 
ſeire facias ſpecified ; and to them it is read in theſe: words, to 
wit, Mich. 4th of George, London, to wit, the ſheriffs were 
commanded, that they ſhould take T. C. late of Londen, mer- 
chant, if, c., and ſafely, c. ſo that they might have his body 


| Here on this day, to wit, on the morrow. of All Souls, to an- 


ſwer to T. 7. im a plea, why with force and arms he broke the 
cloſe of him the faid F. T. at London, and other outrages, c. to 


che great damage, c. and againſt the peace, c. and alſo in 
certain plea of treſpaſs on the caſe on a promiſe, to the 


of the ſaid T. T7. 100“. And now here on this day come W. J. 


c Lenden and . C. of London, gent. in their proper 
| paring before P. K. knt. and his eompanions, - juſtices of the 


nch, and have-acknowledped, and each of them hath acknov- 
edged, to owe to the ſaid T. T. 1000. which ſaid ſum of '100!. 
e ſame William and Villiam for themſelves: and their heir 
ve conſented and granted, and each of them for himſelf and 


| his heirs hat conſented and granted, ſhall be made of their and 


Fach of their lands and chancls, and to the uſe and heboaf of , 
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fame 7. J. levied: and alſo now here on this day comes the ſaid 
Themas C. in his proper perſon before the ſame juſtices, and hath 
acknowledged to owe to the ſaid T. T. the ſum of 2000, which 
ſaid ſum of 2001. the fame T. C. for himſelf and his heirs hath 
conſented and granted ſhall be made of his lands and chattels, 
and to the uſe and behoof of the ſame T. T. levied, wy this 
condition, that if it ſnould happen that judgment in the ſame 
court here ſhall be given in the ſaid plea of treſpaſs on the caſe 
for the ſaid T. T. againſt the ſaid 7. C. then the fame 7. C. all 
the damages, which to the ſaid T. T. in the ſame court here in 
the ſaid plea of treſpaſs on the caſe ſhall be adjudged, ſhall ſa- 
tisfy, or his body in execution of the judgment ro the priſon of 
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the Fleet ſhall render, Ce. They alſo pray oyer of the original oyer of the ori- 


facias ſpecified, and to them they are read in theſe words, to wit, 
George by the grace of God, fe. To the ſheriffs of - Longon, 
greeting: if 7. 7. ſhall make you ſecure to proſecute his ſuit, 
then put by ſurety and fafe pledges 7. C. late of London, mer- 
chant, that he be before our juſtices at W:ftminſfter from the day 
of Eafter in 15 days, to ſhew, why whereas the ſaid 7. C. after 
the firſt day of May in the year of the Lord 1705, to wit, on the 
20th day of March in the year of the Lord 1713, at London afore- 
ſaid in the pariſh of St. Mary le Bow, in the ward of Cheap, 
made his certain note in writing, called a promiſſory note, with 
his own proper hand thereto ſubſcribed, bearing date the ſame 
day and year laſt mentioned, and that note to the ſame 7. T. 
then and there delivered; by which faid note the ſaid 7. C. pro- 
miſed to pay to the ſaid 7. J. or bearer, the ſum of 74). 10s. 
four months after the date of that note, for value received; by 
reaſon whereof, and by force of the ſtatute in ſuch caſe lately 
made and provided, the ſame 7. C. became liable to pay to the 
ſaid T. T. the ſame ſym of money, according to the tenor of the 
note aforeſaid ; and being fo liable, the ſaid- T. C. in conſidera- 
tion thereof afterwards, the ſame day and year laſt mentioned, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and zo the ſame T. T, then and there: faithfully 
promiſed to pay him the ſame ſum of money, according to the 
tenor of the note aforeſaid : and whereas alſo the ſaid 7. C. af- 
terwards, to wit, on the ſaid 2oth day of March in the year of 
the Lord 1713, at London aforeſaid in the pariſh and ward afore- 
ſaid, was indebted to the ſaid T. T. in the ſum of 100/. of law- 
ful money of Great Britain, for divers goods, wares and mer- 
chandizes, to the ſaid T. C. by the ſaid T. T. at the ſpecialän- 
tance and requeſt of him the ſaid 7. C. before then ſold and de- 
livered; and being ſo therein indebted, the ſaid 7. C. in conſi- 
deration thereof afterwards, to wit, on the ſaid 2oth day of 
March in the year of the Lord 1713 aboveſaid, at London — 
laid in the pariſh and ward aforeiaid, aſſumed upon himſelf and 
to the ſame T. T. then and there faithfully promiſed to pay to 


the ſame 7. Te the ſaid 100. when he ſhould bo thereto aſter 


required: 


writ, and of the judgment thereon given in the ſaid writs of /cire gival and judg- 
| ment againſt the 
principal. 


4 


ſaid 7. C. his ſeveral promiſes and aſſumptions aforeſaid in form 
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required: and whereas alſo the ſaid 7. C. afterwards, to wit, on 
faid,; at Londen aforeſaid in the pariſh and ward aforeſaid, in con. 


goods, wares. and merchandizes, aſſumed upon himſelf, and tb 
the ſame 185 2 C. then and there faithfully promiſed to pay to 
the ſame 7. | 

merchandizes laſt mentioned, at the time of the ſale and delivery 
of the ſame were reaſonably worth: and the ſaid 7. T. in fat 
ſays, that the goods, wares and merchandizes laſt mentioned, at 


tented, but hath altogether refuſed, aq je doth refuſe, to pay 
. Witneſs ourſelf at Weſtminſter 8th day 0 


bench of 7 5 term in the 4th year of the reign of the lord 
e 


_ vided, the ſame J. C. became liable to pay the ſame ſum di 


Scire Facias. 


the ſaid 2oth day of March in che year of the Lord 171 3-above- 


ſideration that the ſame 7. T. at the like inſtance and requeſt of 
him the ſaid 7. C. had ſold and delivered to the ſaid T. C. other 


T. ſuch ſums of money, as the goods, wares and 


the time of the ſale and delivery of the ſame were reaſonably 
worth other 1001. of like lawful money, to wit, at Lendan afore- 
ſaid in the pariſh and ward aforeſaid, whereof the ſame T. C. 
from the ſaid 7. T. then and there had notice: nevertheleſs the 


aforeſaid made not 17 » but contriving and fraudulently in- 
tending the ſame 7. T. in this behalf craftaly and ſubtilly to de- 
ceive and defraud, the ſaid ſeveral ſums of money, or any penny 
thereof, to the ſame 7. T. altho' to do it the ſaid 7. C. on the 
21ſt day of September in the year of the Lord 1714, at Loden afore- 
{aid in the pariſh and ward aforeſaid, by the ſame T. T. was te- 
quired, hath not paid, or in any wile for the ſame hitherto con- 


him the ſame, to the damage of the ſaid 7. T7. 100. as it 13 
ſaid: and have there the names of the pledges, and this writ. 

April in the 5th year 
of our reign. Pleas inrolled at Hefminſfter before Peter King, 
Krit. and his. companions, juſtices of the lord the king of the 


George, by the grace of God of Great Britain, France and Ireland 
ting, defender of the faith, Ec. roll 363. London, to wit, T. C. 
late of London, merchant, was attached to anſwer to T. T. mz 
wig of treſpaſs on the caſe, &c, And whereon the ſaid J. J. 
Y Robert B. tas attorney complains, that whereas the ſaid 7:C. 
after the firſt day of May in the year of the Lord 1705, to vil, 
on the 2oth.day of March in the year of the Lord 171 3, at La- 
don aforeſaid, to wit, in the pariſh of St. Mary le Box in the 
ward of Cheap, made his certain note in writing, called a pro- 
miſſory note, with his own proper hand thereto ſubſcribed, 
bearing date the ſame day and year laſt mentioned, and 
that note to the ſame Thema, 7. then and there delivered; 
by which ſaid note the ſaid 7, C, promiſed to pay to the ſam: 
7. T. or bearet, the ſum, of 74ʃ. 10s. four months after 
the date of that note, for value received: by reaſon whert- 
of, ard by force of the ſtatute in ſuch caſe lately made and pre 


money, according to the tenor of the note aforeſaid ; and bein 
ſo liable, the ſaid 7. C. in conſideration thereof afterwards, tie 
{ame day and year laſt mentioned, at London aforeſaid * 
a - X , 0 . * o * . . p3 } 
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pariſm and. ward aforeſaid, |alumed. pon himſelf, and to the 


fame F. T. then and there faithfully promiſed to pay him the 
ſame ſum of money's * the tenor of the note aforoſaid: 


. # 


and whereas alſo the ſaid 7. C. afterwards to wit, on the ſaid 
2oth day of March 1713 aboveſaid, at London aforeſaid in the 
pariſ and ward aforeſaid, was indebted to the ſame F. . i. 
100 I. of lawful money of Great Britain, ſor divers goods, 
wares and merchandizes to the ſame 7. C. at the ſpetial inſtance 
and requeſt of him the faid 7. C. before then ſold and delivered; 
and. being ſo therein indebted, the ſame T. C. in conſideration 
thereof afterwards to wit, the ſaid zoth day of March 1713 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed on himſelf, and to the ſame 7. T, then and there faith- 
fully promiſed to pay to the ſame 7. T. the faid ſam of 100/. 
when he ſhould be thereto after required: and whereas alſo the 
ſaid T. C. aſterwards to wit, on the ſaid 2zoth day of March 


1713, at London aſoreſaid in the pariſh and ward aforeſaid, in 


conſideration that the ſame, T. T. at the like inſtance and requeſt 
of him the ſaid T. C. had: ſold and delivered to the ſame 7. C. 
other goods, wares and merchandizes, aſſumed on himſelf, and 
to the ſame 7. T. then and there faithfully promiſed to pay to 
the ſame T. T. ſuch ſums of money, as the „ Wares and 
merchandizes laſt mentioned, at the time of . ws ſale and deli- 
very of the ſame were reaſonably worth: and the ſaid 7. 7. in 
fact ſays, that the goods, wares and -merchandizes laſt men- 
tioned, at the time of the ſale and delivery of the ſame were 
reaſonably. worth other 100. of like lawful money, to wit, at 
London aforofaid-in the pariſh and ward aforeſaid, whereof the 
fame T, C. from the ſaid T. T. then and there had notice; 
nevertheleſs the ſaid 7., C. his ſeveral promiſes and aſſumptions 
aforeſaid in form aforeſaid; made not regarding, but contrivin 

and fraudulently intending the ſame 7. T. in this behalf craftily 


and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of 


money, or any penny thereof, to the ſame 7. T. altho' to do 
it the laid 7. C. on the 21ſt, day of September 1714, at Lon- 
don afareſaid in the pariſh and ward aforeſaid, by the fame 7. 
7. was required, hath not paid, or for the ſame hitherto in any 
wile contented, but hath altogether refuſed, and yet dath re- 
fuſe, to pay him the ſame, to the damage of the ſaid T. 7. 
100l. and therefore he produces the ſuit, fc. And the ſaid 
T. C. by E. Clive his attorney comes and defends the force and 
injury when, Oc, and ſays, that the ſaid 7. T. ought not to have 
his action aforeſaid thereof againſt him, becauſe he ſays that 
well and true it is, 'that he did aſſume upon himſelf in manner 
and form as the ſaid T. T. againſt him by his declaration afore- 
laid hath above ſuppoſed ; but the ſame 7. C. farther ſays, that 
after the making of the ſeveral promiſes and aſſumptions afore- 
faid above ſuppoſed to be made, to wit, on the 21 day of Sep- 
tember 1714 aboveſaid, he the ſaid 7. C. at London aforeſaid in 
tae pariſh. and ward aforcſaid, gave and delivered to the faid 
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contained, are good an 


T. J. five hogſheads of tobacco, in full ſatisfaclion and diſch 
of the ſeveral promiſes and aſſumptions aforefaid, and of all K 
ney in the ſame mentioned ; which ſaid five E ve 


tobacco, he the ſaid 7. 7. in full ſatisfaction and 


6 of, 
the ſeveral promiſes and aſſumptions aforeſaid, and of all th 
money in the ſame mentioned, from the ſame 7. C. had and 


received: and this he is ready to verify: wherefore*he- pray; 


judgment if the ſaid 7. T. onght to have or maintain his action 
aforefaid thereof againſt him: and the ſaid T. T. fays, that he 
by any thing by the ſaid 7. C. before alledged ought not to be 
precluded from having his action aforeſaid thereof againſt hin 
the faid 7. C. becauſe he ſays, that the ſame 7. C. did not give 
and deliver to the ſaid 7. 7. the faid five hogſheads of tobacco, 
in full ſatisfaction and diſcharge of the ſeveral promiſes and af. 


ſumptions aforeſaid, or of the money in thoſe promiſes and al. 


ſumptiens mentioned, as the {aid 7. C. hath in pleading alledged: 
and this he prays may be inquired of by the country: and the 
ſaid 7. C. ſays, that the plea aforeſaid by him the ſaid 7. 7. 


in manner and form atoreſaid above in replying pleaded, and the 


matter in the ſame contained, are not ſufficient in law for him 
the ſaid 7. T. to maintain his action aforeſaid thereof againf 
him the ſaid 7. C. had, to which the ſaid 7. C. hath no ne- 
ceſlity, nor is by the law of the land obliged in any manner, to 


anſwer: and this he, is ready to verify: wherefore for want of a 


ſufficient, replication in this behalf, the ſaid 7. C. as before prays 
judgment, and that the ſaid 7. T. may be preclnded from havin 
his action aforeſaid thereof againſt the ſaid T. C. And the fai 
T. T. ſays, that the plea aforeſaid by him the faid 7. T. in 


manner and form aforeſaid above in replying pleaded, and 
good 5 x 


the matter in the lame contained, are d ſufficient in 
law for him the ſaid T. T. to maintain the action of him the ſaid 
7. T. again. the ſaid 7. C. had; whick faid plea, and the 


matter in the ſame contained, the ſaid T. T. is ready to vorify 


and prove, as the court, Ec. and becauſe the ſaid 7. C. to that 


* doth not anſwer, nor hitherto in any wiſe deny it, the ſaid 


7. as before prays judgment and his damages, by reaſon of 
the non-performance of the promiſes and aſſumptions aforeſaid; 
and becauſe ce Der here will adviſe themſelves of and upon 
the premiſſes before they give judgment thereon, day is given to 
the parties aforeſaid wich, att. on the morrow of the aſcenſion 
of the Lord to ke e e thereon, becauſe the ſame 
juſtices here thereof not yet, r. On which day comes here 
as well the ſaid 7. T. as the ſaid T. C. by their attornies afore- 
ſaid; and upon this the premiſſes being ſeeds and by the juſ- 
tices here fully underſtood, it ſeems to the ſame juſtices here, 
that the plea aforeſaid by the faid T, 7. in manner and form 
aforeſaid above in replying pleaded, and the matter in the ſame 

410 icient in law for him the ſaid 7. J. 
to maintain the action of him the faid 7. T. aforeſaid againk 
the ſaid 7. C. had, as the ſame 7. T. hath above alle dyed 


wherefore 


Demurrer. 


The cauſes. 


(Ari) 


Joinder. 


day is given to the parties aforeſaid here until” 


Seire Facias; 


himſelf, and in the ſame court of the ſaidlord the king before the 
king himſelf now remaining, appears: and this he is ready to ye- 
rify by that record : "whereupon the ſaid 7. T. is order d by the 
court. of the ſaid lord the king here to have chat record 
before the juſtices of the faid lord che king here at Weftmin. 
ter from che da of Eaſter in five weeks at his petit: the ſame 
8 is given to the ſaid lian Jvnes and William G. there, 
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And the ſaid Wllikm J. and William G. ſay, that the ples 
aforeſaid of him the faid T. T. above in replying pleaded, and 
the matter in the ſame-contained, is not ſufficient in law to main< 
tain him the ſaid 7. T. to haye bis execution aforeſaid for the 
ſaid tool. rr the ſaid Villium and M illiam, 3 
the recogniſance aforeſaid, to which the ſaid” Witham and 
William have no neceſſity, or are by the law of the land obliged 
in any manner, to anſwer: and this they are ready to verify: 
wherefore” for want of a ſufficient replicgtion in this behalf, the 
8 and William às before pray judgment if the {aid 

F. ought to have his execttiin Age for the ſaid 1000. 
againſt them by virtue of the recoghiſence aforeſaid, . An 
for cauſes of demurrer in law, according to the form of the 
ſtatute in ſuch caſe lately made and provided, the ſaid Wilkan 
and Milliam do ſet down, and to the court here expreſs theſe 
cauſes: for that in the replication aforefaid the judgment afore- 
ſaid is not alledged in certainty, nor is it alledged in what plea 


the judgment aforeſaid was given, or in what time the orig! 


writ,” on which the judgment aforeſaid was given, was obtained 
and ſued. out, and for that the replication aforeſaid is incertain, 
and wants form, in not alledging the record and proceedings of 
the plea aſoreſaid, upon which the judgment — was given. 
8 l ; "oa W. Branthwait. 
And the ſaid T. T. ſays, that the plea aforeſaid. by him the 
ſaid 7, 7. in manner and form aforeſaid above in replying 
goo 


pleaded, and the matter in the ſame contained, are 
ſufficient in law to maintain him the ſaid 7. T. to have his exe - 


cution aforeſaid againſt the fame William and William for the 


ſaid 1000. ſeparately by them acknowledged, by virtue of the 
recopnifance aforeſaid; which ſaid plea, and the matter in the 
ſame contained, the ſaid T. T. is ready to verify and prove, 2 
the court, Cc. And becauſe the ſaid Villiam Jones and VV ill 
am G, do not anſwer to that plea, nor hitherto in any wiſe den 
it, the ſame 7. T. as before prays execution againſt the ſaid 
William and William for the faid 100/. ſeparately by them ac- 


| knowledged: and becauſe the juſtices here will adviſe themſelves 


of and upon the premiſſes before they give judgment thereon, 
2 10 hear their 
judgment 
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Scire Facias. 
judgment thereon, becauſe the ſame juſtices here thereof not 
yet, ec. 4 * 7 : 8 a” a £: 7 3%, WF 197 N ; £ 02 
6.4 N , 125 u J. Compyns. 
The King againſt the Governor and Company, of Cop- 


_ per-Miners in England. 


GE ORGE by the grace of God, of Great Britain;: France and Scire facie to 
Ireland, king, defender of the faith, &c. To the ſheriff of repeal a patent 
Middleſex, 8 whereas: the. lord and lady William: and Franted by W. 


ng and queen of England, c. by their letters pa- — 


Mary, late | 
_ made under the great ſeal of Zag/and, bearing date at Mf cop 
minſter 3d day of Auguft in the zd year of their reign, reciting, that in 


great quantity of capper are had been found in divers of their non 


kingdom of England, which for. want of fralful workmen to re- 
fine and purge the ſame had been intirely neglected, and not me- 
liorated to the great damage and detriment of their kingdom of 
England in general, great ſums of money being yearly remitted 
to foreign parts to pay for the ſaid commodity: and whereas the 
truſty and well beloved ſubjects of the ſaid late king and queen, 
Tojeph Herne, knt. John Briſcoe, Francis Tyſon, elq; Samuel How 
ard and Richard Munford,. of Landon, merchants; had ſhewn, 
that they had found out ſeveral furnaces, machines, and other 
ways, means and inventions for the more eaſy and effectual re- 
ſining, purging and puritying the ſame, which before then had; 
not been uſed or practiſed within the dominions of the ſaid ki 
and queen by any other ſubject of the ſaid king and —— 
whereas they had moſt humbly beſought the ſaid late king and 
queen to incorporate them and divers others in the ſaid letters pa 
tent aſter mentioned, to uſe and promote the ſame by a joint 
ſock : they the ſaid late king and queen being willing to promote 
all endeavours tending to the public benefit of their kingdom, 
and to encourage ſo laudable an undertaking, of their ſpecial 
grace, — biuac% and mere motion, by the letters pa- 
tent aforeſaid, for themſelves, their heirs and ſucceſſors, gave, 
granted, conſtituted, declared and appointed, that Fo/eph Herne, 
knt, Francis Parry, eſq; Francis Tyſon, eſq; Conſtantine Vernatti, 
elq; John. Briſcoe, Samuel Howard, Richard Munford, Francis 
Goefright, Nicholas Cutler, Henry Tate, Tobn Barkſtezd and 1 bo- 
mas Chambers, and ſuch others as afterwards ſhould be admit- 
ted in the ſame company, from thencetorth ſhould and might be 
a body corpegate and politick in deed and in name, by the 
name of the governor and company of copper-miners in Zn- 
zlaud; and them by the name of the governor and company 
of copper-miners in England, the, ſame late king and queen 
for the. purpoſe. aforeſaid really and fully for themſelves, their 
heirs and ſucceſſors, made, erected, ordained, conſtituted, . ef- 
abliſhed, confirmed. and declared, by the letters patent a- 
forelaid, to be a body corporate and palitic in deed and in 
| name 


Scire Facias. 


name for ever; and that by the ſaid name of. the governor and 
company of copper-miners in Exgland they ſhould have perpe- 
tual ſueceſſion, and that they and their. ſucceſſors, by the name 
of the governor and company of copper-miners in England, 
ſhould have perpetual ſucceſſion ; and that they and their ſuc- 
ceſſors by the name of the governor and company of copper. 
miners in England, might and at all times after ſhould be per- 
ſons able and capable in law to have, acquire, receive, polſleſs, 
enjoy and retain lands, mines, mill:, houſes, rents, privileges, 
liberties, franchiſes and hereditaments of what kind, nature or 
quality ſoe ver they ſhould be, to them and their ſucceſſors ; and 
alſo to give, grant, demiſe, alien, aſſign and diſpoſe of lands, 
tenements and hereditaments, and to do and execute all and ſin- 
gular other things by the ſame which to them belonged to do; 
and that they and their ſueceſſors, by the name of the governor 
and company of copper- miners in Exgland, might plead and be 
impleaded, anſu/er and be anſwered; defend and be defended, in 
all courts and places whatſoever, and before any judges, juſtices 
or officers of the fame late king and queen, their heirs and ſuc- 
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{ 
ceſſors, in all and ſingular actions, pleas, ſuits, plaints, matters ; 
and demands of what kind or quality ſoever, in the ſame man- f 
ner and form, and as fully and amply as any other ſubjects of the (} 
ſame late king and queen of dir nad of England might or Fr 
could plead, or be impleaded, anſwer or be anſwered, defend n 
or be defended ; and that the ſaid governor and company of cop- 0 

r-miners in England, and their ſucceſſors, ſhould have a com- 01 
mon ſeal for the diſpatch. of the affairs and buſineſs of the ſaid p 
company; and that it ſhould and might be lawful for the ſaid & 
governor and company, and their ſucceſſors, from time to time al 
at their will and pleaſure, to break, change, alter or new male ce 
that ſeal, as they ſhould think fit: and the ſaid late king and al 

ueen farther willed, and by the. ſaid letters patent, for them- m 
elves and their ſucceſſors, ordained: that there ſhould be from vi 
thenceforth one of the ſaid company to be elected and appoint - at 
ed in ſuch manner and form as in the ſaid letters patent 1s after fa 
expreſſed, who ſhould be and ſhould be called the governor of vi 
the ſaid company, and that from thenceforth there ſhould be 2 ve 
deputy-governor, and 10 or more aſſiſtants of the ſaid company, ar 
Ky elected and appointed in ſuch manner and form as is after by 

in the ſaid letters patent directed, mentioned and expreſſed, for m 
the negotiation and promotion of all things and matters belong- pa 
ing to the ſaid company: and the ſaid Jate kin and queen did th 
the ſaid letters patent make and ordain the ſaid Jo/eph Herne, knt. ſo 


to be the firſt and the preſent governor of the {aid company, 
and the ſaid Francis Parry to be the firſt and then preſent de- 
puty-governor of the ſaid company, and the ſaid Francis Tyſn, 
Conflantine Vernatti, Jobn Briſcoe, Samuel Howard, Richard Mus- 
ford, Francis Gosfright, Nicholas Cutler, Henry Tate, Jobn Bark- 
ſiead and Thomas Chambers, to be the firſt and then preſent al- 
&ſtants of the ſaid company, the ſaid governor, n 


Scire Facias. 


d allitants, to continue in their reſpective offices until the 
2gth day of September, which ſhould be in the year of the Lord 
1692, and fram thence until ſome other fit perſons ſhould be 
duly elected and ſworn into the faid offices of governor, deputy- 


Jong live: and che ſaid late king and queen did by the faid letters 
patent, for themſelves and their ſucceſſors, give and grant to the 
{aid governor and company, and their ſucceſſors, power and au- 
thority to hold and keep courts in any hall or place within the ci- 
ties of London and Weftminfter, or in any other part of their king- 
dom of England or dominion of Wales, and there to afſembl, 

and meet together as often as they ſhould think fit, to treat and 
conſult about the affairs of the ſaid company: and the faid late 
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notice being given by the governor or deputy-governor for the 
time being to all the aſſiſtants, ſhould make and be called the 
court of the ſaid company, whereof the governor or deputy go- 
vernor always to be one; and that it ſhould and might be law- 
ful for the ſaid court from time to time, and as often as they 
ſhould think fit, to elect and appoint a treaſurer or treaſurers, 
ſecretaries, book-keepers, clerks, beadles, and other ſub-officers 
neceſſary for the ſervice of the ſaid company, and to conſtitute, 
ordain and make ſuch and ſo many reaſonable laws, orders and 
ordinances, as they, or the major part of them then and the 
preſent, ſhould think neceſſary and convenient for the good or- 
der and government of the ſaid company, and thoſe laws, orders 
and ordinances, or any of them, to alter and annul as the ſaid 
court ſhould ſee proper, and to put, impoſe and inflit reaſon- 
able puniſhments, pains and penalties, by fines and amerce- 
ments, upon an aelinquent or delinquents who ſhould break or 
violate the ſaid laws, orders or ordinances, ſo as aforeſaid made, 
and to mitigate the ſame as they ſhould think convenient ; which 
ſaid fines, penalties and amercements ſhould and might be le- 
vied, ſued for, received, retained and recovered, by the ſaid go- 
vernor and company, and their ſucceſſors, or by their officers 
and ſervants, from time to time for that purpoſe to be appointed, 
by diſtreſs or action of debt, or by any other hen ways or 
means, to the uſe and advantage of the ſaid governor and com- 
pany, and their ſucceſſors, without any account to be given for 
the ſame to the ſaid late king and queen, their heirs or ſucceſ- 
knt. ſors: all and ſingular which laid laws, conſtitutions, orders and 
any, ordinances, ſo as aforeſaid to be made, the ſaid late king and 
de- queen willed ſhould be duly obſerved and kept, under the pains 
Hen, and penalties in the ſame contained, ſo nevertheleſs that the 
N ſaid laws, conſtitutions, orders and ordinances, fines and amerce- 
ments, ſhould be reaſonable, and not contrary or repugnant to 
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t al- he laws or ſtatutes of their kingdom of 33 : and the faid , 
2Tnor late king and queen did farther for themſelves, their heirs and 
ad I a 


Vol. II. 


governor and aſſiſtants of the ſaid company, if they ſhould ſo 


king and queen did by the faid letters patent, for themſelves and 
their ſucceſſors, grant and declare, that the ſaid governor, depu- - 
ty-governor and aſſiſtants, or any ſeven or more of them, due 
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major part of them, the 
be one, as often as they 
mittees, and to ſummon and call tog 
bers of the ſaid company for the time being, to ſuch courts au 


| tions, an 
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ſucceſſors, grant to the ſaid governor and company and their ſu. 
_ ceflors, that it ſhould and might be lawful for the ſaid gover. 


nor, deputy-governor and aſſiſtant, and their ſucceſſors, or the 
3 or deputy- governor always u 
ould think proper, to appoint con. 

_—_ the. officers and men. 


committees as well in London as in any other place or place: 
within the kingdom of England or dominion of Wales, to trea 
and conſult about the affairs of the ſaid company, and to execute 
their by-laws in any part or of the ſaid dominions of th: 
faid late king and queen: and farther the ſaid late king and quee: 
did by the ſaid letters patent for themſelves, their hears and (uc. 
ceſſors, give and grant to the ſaid governor and company for the 


time being, whereof the governor or deputy-governor always u 


be one, from and after the 29th day of September then next fol 
lowing, full power and authority to ele& and nominate yearly in 
and upon the 29th day of September, or within 14 days after, : 
nt deputy-governbr, and ten or more aſſiſtants out of the 


ſaid company (fo that the court of aſſiſtants ſhould not at one and 


the ſame time exceed 18 in number) or at any time or times be- 
fore the ſaid 2gth day of September then next enſuing, to aug: 
ment the number of aſſiſtants of the ſaid company, not exceed- 
ing 18 as aboveſaid, by a majority of votes of all ſuch who hat 


or ſhould have any ſhare or ſhares in the joint ſtock in the fail 


letters patent after-mentioned, due notice being given by the go- 
vernor, or deputy-governor, to all the ſaid perſons reſpectiveh 


of ſuch election; which ſaid * deputy-governor and a. 


ſiſtants ſo nominated and elected, ſhould continue until the 200 
day of . e then next enſuing his or their election or elec- 
from thence until ſome other perſon or perſons ſhoull 

be duly elected and ſworn into the ſaid offices of governor, de. 
or ere and aſſiſtants of the ſaid company: and the {a 
ate king and queen by the ſaid letters patent, for themſelves 
their heirs and ſucceſſors, declared their will and pleaſure, that 
the governor or deputy-governor for the time being yearly and 
every year ſhould hold and call a court in and upon the ſaid 200 


day of September as aforeſaid, in order for ſuch election or ele- 
tions, and ſhould give fourtcen days notice in writing of tie 
ſame to all perſons intereſted in the ſaid company: and allo tir 


ſaid late king and queen by the ſaid letters patent, for then. 
ſelves, their heirs and ſucceſſors, did grant and ordain, tit 
every member of the ſaid company might deliver or fend I 
vote in writing, whenſoever he ſhould have due and convenient 
notice of ſuch election or elections, and that all votes in even 
election of governor, deputy-governor or aſſiſtants, ſhow * 
delivered or ſent in writing, and ſhould be read and examined i 
open court, the governor or deputy-governor, and the maj 


parts of the aſſiſtants, being preſent, and that every mem 


ſhould have one vote for every ſhare that he ſhould have 12 
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joint fiock, and no more; and that whenſoever it ſhould happen. 
any 


that there ſhould be an equality of votes in the election 
officers or members of the ſaid governor, the ſaid governor, or 
in his abſence the deputy-governor, for the time being, ſhould 


have an additional vote; and that no perſon ſhould be admitted 


into any office belonging to the ſaid company until he had firſt 
in open court before the governor. or deputy-governor taken the 
oaths appointed by an act of parliament made in the firſt year of 
the faid late king and queen, intitled, an act for abrogating the oaths 
of ſupremacy and allegiance, and appointing other oaths ; and an oath 
for the due execution of his or their office. or offices, and the 
true and faithful obſervance of the ſaid laws, conſtitutions, or- 
ders and ordinances of the ſaid —— to which ſaid governor 
or deputy-governor for the time being, the ſaid late king and 

ueen by the ſaid letters patent, for themſelves and their ſucceſ- 
ors, gave full power and authority ſo to adminiſter the faid 


oaths; and moreover it was the will and pleaſure of the ſaid 


late king and queen, that every perſon who be after elect- 
ed into the office of governor, deputy-governor or affiſtant of the 


+ faid company, ſhould within fourteen days next after his elec- 


tion _ e to take any or _ - the ſaid _ ſo ordained and 
inted to be adminiſtered by the governor, deputy-governor 
* ſhould forfeit and 2 the governor Law com- 
ny, and their ſucceſſors, ſuch fine and amercement as by ſuch 
ws ſhould be ordained and appointed, and ſome other perſon or 
perſons ſhould be elected and ſworn into his or their es or 
places: and the ſaid late king and queeen did likewiſe for them- 
ſelves and their ſucceſſors give and grant to the faid governor and 
company and their ſucceſſors, or the major part of them in court 
aſſembled, full power and authority to remove and diſplace any 
governor, deputy-governor, aſſiſtants, or other officer of the ſaid 
company, for miſbehaviour, or other reaſonable cauſe, and to 
ele& another or others in the place or places of the perſon or 
perſons ſo removed; and as often as it ſhould happen that the 
governor, or deputy-governor, or any aſſiſtant of the ſaid compa- 
ny for os time being, — die or be ary by the major 
part of the governor, uty-governor an nts, in o 
court to tender his oo: thee office or offices, and that thare 
ſhonld be any vacancy of governor, deputy-governor or aſſiſtant 
of the ſaid company, it d be lawful all ſuch perſons 
who ſhould have any ſhare in the ſaid joint ſtock, due notice 
being given them by the governor or deputy-governor of ſuch 


death or vacancy, to nominate and ele into his or their place or 


places by other perſon or perſons of the ſaid company to be go- 
vernor, deputy-governor or aſſiſtant, by the ways, methods and 
limitations in the ſaid letters patent before appointed mentioned 
and expreſſed, the ſaid governor, deputy-governor and aſſiſtant, 
to continue in his or their office or offices until _ day of 
Veptember then next enſuing his or their election or elections, and 


until ſome other perſon or — ſhould be elected and ſworn 
| 2 


into 
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into his or their office or offices, he or they firſt taking in open 
court the oaths appointed, to be adminiſtered. by the governor, 


deputy-governor and aſſiſtants, in the form aforeſaid : and the 
ſaid king and queen, of their farther grace and favour to the 
ſaid governor and company, did by the laid letters patent declare 


their will and pleaſure, that if it ſhould happen that any of the 
perſons in the ſaid letters patent before particularly named, or 
who ſhould after be a member of the lad company, Who had 
promiſed or agreed, or ſhould promiſe or agree by writing under 
bis or their hand or hands, to lend or pay any ſum or ſums of 
money towards the joint ſtock of the ſaid company, and within 
20 days next after notice to him or them given by the governor 
or deputy-governor, or their known officer, ſhould not bring in 
and deliver tq the treaſurer, by the ſaid company appointed, 
ſuch ſum or ſums of money as had been exprefled and put in 
writing and ſubſcribed by the ſaid perſon or perſons, that then 
and for ever after it ſhould be lawful for the ſaid governor and 
company, and the major part of them preſent, whereof the {aid 
governor or 3 to be one, at any of their genen 
courts or aſſemblies to remove and diſplace from and out of the 
ſaid corporation and company every ſuch perſon or perſons ſo re- 
fuſing to pay his or their ſubſcription-money : and farther it wat 
the will and pleaſure of the ſaid late king and queen, and the ſaid 
late king and queen did by the ſaid leters patent ordain, that the 
ſaid Jeſeph Herne, knt. in the ſaid letters patent before named to 
be the then preſent governor of the {aid company, ſhould take hv 
corporal oath before the chief juſtice of the court of the ſaid 
late king aud queen of the bench, or the mayor of Londen for 
the time being, and the ſaid ſeveral perſons in the ſaid letters pi. 
tent before named to be the then preſent deputy-governor and al 
Lftants of the ſaid company, ſhould take their corporal oath be 
fore the then preſent governor of the ſaid company in ſuch mar- 
ner and form as by the ſaid governor and company, or the majo! 
2 of them, in any public court by the ſaid company to be 
eld, ſhould-be lawtully and reaſonably impoſed and deviſed, u 


whom ſeverally and reipectively the ſaid. late king and queen, 


the ſaid letters patent, for themſelves and their ſucceſſors, got 
full power and authority ſo to adminiſter the ſaid oaths to tie 
ſaid officers : and the ſaid late king and queen farther by dt 


ſaid letters patent, for themſelves and their ſueceſſors, willed, 


authorized and commanded, all and ſingular their judges, ju 
tices of the peace, mayors, ſheriffs, bailiffs, conſtables, head 
boroughs, and all other officers and miniſters of the ſaid lat 
king and queen, and their ſucceſſors whatſoever, within the ſi 
kingdom of England and dominion of Wales, to be aiding 1 
aſſiſting to the ſaid governor and company and their ſucceſſor» 
and their agents and ſervants, in all things, according to ll 
will and pleaſures of the ſaid late king and queen in the taid kt 
ters patent before declared: and the ſaid late king and queen d 
their farther ſpecial grace, certain knowledge and mere * 


| 
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for the carry in on and promotion of the intereſt of che fad 
company, did by the ſaid letters patent for themſelves, their 


heirs and ſucceſſors, give and grant to the ſaid governor and 
company and' their ſucceſſors, that they the ſaid governor and 
company, and their ſuceeſſors, might and ſhould be from thence- 
forth perſons able and capable in law to have, and the ſaid 
late king and queen did by the ſaid letters patent for them- 
ſelves, their heirs and ſucceſſors, grant that they ſhould and 
might have full, free and lawful licence, power and authority 
to take, have, acquire, receive, enjoy and poſſeſs to them and 
their ſucceſlors for ever any manors, lordſhips, meſſuages, 
mills, waters, rivers, rents, ſervices, reverſions, lands, mines, 
tenements and other hereditaments whatſoever, ſo neverthe- 
leſs that the ſaid manors, lordſhips, meſſuages, mills, waters, 
rivers, rents, ſervices, reverſions, lands, mines, tenements and 
other hereditaments, ſhould not exceed the yearly value of 
GO. beſides all charges and repriſes, and alſo goods and 
chattels of what value; nature or ſpecies ſoever, and alſo to 
give, grant, alien, aflign and diſpoſe of manors, lordſhips, meſ- 
ahh, mills, waters, rivers, rents, ſervices, reverſions, lands, 
mines, tenements, hereditaments, goods, chattels, liberties, 
privileges, franchiſes and juriſdictions, and alſo to do and exe- 
cute all other law ful acts and things by the ſaid name: and far- 
ther the ſaid late king and queen a0 by the ſaid letters patent for 
themſelves, their heirs and ſucceſſors, give and grant to all and 
ſingular the ſubject and ſubjects of the ſaid late king and queen, 
— their ſucceſſors whatſoever, ſpecial licence, power and au- 
thority, to give, grant, ſell and alien, to the faid governor and 
company, and their ſucceſſors, 'any manors, lordſhips,* meſ- 
ſuages, mills, waters, rivers, rents, ſervices, reverſions; lands, 
mines, tenements and hereditaments whatſoever, ſo neverthe- 
leſs that the ſame ſhould not exceed the clear yearly value of 
6ooo!. beſides all charges and repriſes whatever, and alſo 
and chattels of what nature and value ſoever: and the faid late 
king and queen did by the ſaid letters patent for themſelves; their 
heirs and ſucceſſors, give and grant to the ſaid governor and com- 
pany, and their ſucceſſors, full power and authority to make and 
raiſe that joint ſtock of any value whatever, and to order, n 
tiate and promote that joint ſtock from time to time for the pur- 
poſes aforeſaid, and to receive the benefit and advantage of the 
lame, to the uſe of them the ſaid governor and company and their 
ſucceſſors, according to ſuch part and ſhare as they or any of 
them ſhould have in the ſame, and to augment and increaſe, or 
reduce and diminiſh that joint ſtock from time to time, as they 
the ſaid governor and company, and their ſucceſſors, ſhould 
Judge moſt convenient and expedient: and laſtly, the faid late 
king and queen by the faid letters patent, for themſelves, their 
heirs and ſucceſſors, granted to the ſaid governor and company 
and their ſueceſſors, that the ſaid letters patent, or the inrolment 
of the ſame, ſhould and might be in — all things good, firm, 
; valid 


_ {414 
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valid and effectual in law, according to the true intent and mean- 
ing of the ſame, and ſhould be accepted, conſtrued and ad- 
J „in the moſt favourable and beneficial ſenſe for the beſt 
advantage of the ſaid governor and company and their ſucceſſors, 
as well in all courts of record as elſewhere, and by all and ſingu- 
lar the officers and miniſters of the ſaid late King and queen, 
their heirs and ſucceſſors whatſoever, in the ſaid kingdom of 
England and dominion of Wales, any defect or contrariety con- 
tained in the ſaid letters patent, or any thing, cauſe or matter 


whatſoever, to the contrary in any wiſe notwithſtanding, as by 


the ſaid letters patent inrolled before us in chancery is more fully 
manifeſt and ars: and whereas the ſaid late king and queen 
by their other letters patent made under the great ſeal of Eng- 
land, bearing date at We/tminfter the 22d day of September in 

3d year of their reign, reciting, that whereas the ſaid late king 
and queen by the ſaid letters patent above-mentioned had gra- 
cioully incorporated ſeveral their ſubjects mentioned in the ſame, 
for the refining, purifying and purging of copper ore within their 
kingdom of England, by the name of the governor and company 
of copper-miners in England, granting them ſundry powers, pri- 
vileges and authorities, for the better regulation and good go- 
vernment of the ſaid company, as by the ſaid letters patent is 
more fully manifeſt and appears: and reciting, that whereas the 
ſaid governor and company had informed the ſaid late king and 
queen, that there were great duantities of r ore in ſeveral 
parts of their kingdom of Ireland, which thr want of ſxilful 
workmen to: refine and purify the ſame were totally neglected, 
and not meliorated ; wherefore they had moſt humbly implored 
the ſaid late king and queen to enlarge their powers to extend as 
well to Ireland a reſaid, as to — — of England: the 


ſaid late king and queen being therefore willing to give due en. 


couragement to the ſaid governor and company in carrying on and 
promoting the ſaid art and myſtery in the ſaid kingdom of Ire. 
land, which the ſaid late king and queen were ſatisfied might 
tend to the publick benefit and advantage of their ſubjects, of 
their ſpecial grace, certain knowledge and mere motion, did 
will, ordain, grant, conſtitute, declare and appoint, by the ſaid 
letters patent, for themſelves, their heirs and ſucceſſors, that 
the ſaid governor and company and their ſucceſſors, their agents, 
ſervants and 22 from time to time, and at all times from 
thenceforth, might and ſhould uſe, exerciſe and practiſe, as well 
the ſaid art and myſtery: of refining, purifying and purging of 
copper ore, as all and ſingular the powers, licences, liberties, 
privileges and authorities in and by the above recited letters pa- 
tent granted, in any part or place whatſoever within the kingdon 

of Ireland, as fully and amply to all intents and purpoſes, as if 
they the ſaid governor and company had been incorporated with- 
in the ſaid kingdom of Ireland, and as fully as the ſaid governor 
and company either in their corporate capacity, or by their off- 
cers, agents and ſervants, or by any other lawful ways or * 
2 5 1 | mig 
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might or could uſe or exerciſe the ſame within any part of their 


kingdom of England, and as if the ſame powers, authorities, li- 
berties and privileges, had been again recited and mentioned in 
the place of the ſeveral proviſions, reſervations and reſtrictions 
in their ſaid letters patent contained: and the ſaid late Sing 90d 
queen did by the ſaid letters patent, for themſelves, their irs 
and ſucceſſors, grant to the ſazd governor and company and their 
ſucceſſors, being aſſembled in a court of aſſiſtants, power 
and authority from time to time thenceforth, as they ſhould ſee 
expedient, to appoint committees, and one or more ſecretary, 
accountant, controller, auditor, receiver or other officers, as 
they ſhould think proper and neceſſary for the management and 
promotion of the joint Rock of the ſaid company, and the ſaid 
art and myſtery of refining, purifying and purging of copper ore 
within their ſaid kingdom of Ireland, and them and every of 
them to diſplace. and remove at the will and diſcretion of the ſaid 
governor and company and their ſucceſſors, in the court of aſ- 
ſiſtants aſſembled as aforeſaid : and the ſaid late king and queen 
by the ſaid letters patent, for themſelves, their heirs and ſueceſ- 
ſors, did ſtrictly charge, require and command, all and fingular 
the mayors, bajliffs, juſtices, headboroughs, ſheriffs, magi- 


rates, commanders, conſtables and. other the officers, miniſters . 


and ſubjects of the ſaid late king and queen, and their heirs and 
ſucceſſors whatſoever, within the ſaid kingdom of Ireland, that 
they and every of them in their ſeveral places and ſtations, and 
according to Heir beſt and utmoſt endeavours, ſhould be aidin 


and aſſiſting to the ſaid governor and company and their ſuccel- _ 


ſors, and their agents, officers and ſervants, in and concerning 
the uſe, exerciſe and execution of the ſeveral arts and myſteries 
aforeſaid, and of the ſeveral powers, privileges and authorities in 
the ſaid letters patent before granted, according to the true in- 


tent and meaning of their ſaid letters patent, as they and every of 


them regarded the good will of the ſaid late king and queen, and 


ſhould anſwer for the contrary at their utmoſt peril: and laſtly, - 


it was the will and pleaſure of the ſaid late king and queen, and 
the ſaid late king and queen by the faid letters patent, for them- 
ſelves and their ſucceſſors, granted to the ſaid governor and com- 
pany, and four ſucceſſors, that the ſaid letters atent, or the in- 

rolment © 

firm, valid and effectual in law, according to the true intent and 

meaning of the ſame, and ſhould be conſtrued and adjudged in 

the moſt favourable and beneficial ſenſe for the beſt advantage of 
the ſaid governor and company and their ſucceſſors, in all and 
ſingular the courts and places, as well within their aid kingdom 
of Ireland as within their kingdom of England, notwithſtanding 

the non-recital or not full recital of the ſaid letters patent above- 

mentioned, or of any clauſes, powers, authorities or articles in 
the ſame contained, and notwithſtanding the not mentioning or 
not deſcribing of the ſeveral ways, methods or means, whereby 


the laid ſeveral arts or myſteries ſhould be uſed or exerciſed, pe” | 


the Tame, ſhould be in and by all things good and 
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of any machine, inſtrument or material thereto belonging or ap- 
pertaining, or of the ſeveral perſons whom the ſaid late king and 
queen by the ſaid 1 above ſpecified had as aforeſaid 
incorporated, and notwithſtanding any other non-recital, miſre-' 
cital, incertainty, ambiguity, defect vr contrariety, in the ſaid 
letters Patent, or any other thing, cauſe or matter whatſoever, or 
the contary in any wiſe notwithſtanding ; provided always, that 

he ſpace of 12 months 
next after the date of the ſame in the court of chancery of the 
faid late king and queen in their kingdom of Ireland, as by.the 
ſaid letters patent in our chancery inrolled more fully is manifet 
and appears: and whereas the lady Anne, late queen of Great 


Britain, Ic. by her letters patent, bearing date at We/tminfte 
the 2d day of February in the gth year of her reign, reciting, that 


whereas the ſaid late king and queen by the ſaid letters patent 
made under their great ſeal of England, bearing date at ,. 
minſter the zd day of. Auguft in the Wurd year of their reign (re- 
citing as in the ſame were recited ) had given, granted, conſtituted, 

ur. Francis Parry, 
eſq; Francis Yen, eſq; Conſtantine Vernatti, eſq; John Briſcu, 
Samuel Howard, Richard Munford, Francis Gosfright, Nicholas 
Cutler, Henry Tate, John Barkftead and Thomas Chambers, and 
ſuch others as ſhould be admitted into the ſaid company in the 
ſaid letters . after mentioned, ſhould from thenceforth be a 
body politick in fact and in name, by the name of the governor 
and company of copper-miners in England, and them by the 
name of the governor and company of copper-miners in Ex- 
land, the ſaid late king and queen, by their letters patent for the 
purpoſes therein mentioned, had made, erected, ordained, con. 
ſtituted, eſtabliſhed, confirmed and declared, to be a real body 


corporate and politick in fact and in name for ever: and farther 


the ſaid late king and queen by their ſaid letters patent had given 
and granted to the ſaid governor and company for the time be- 
ing, whereof the governor or deputy-governor for the time being 
to be always one, from and after the zgth day of September then 
next enſuing, full power and authority to nominate and elett 
yearly, on the 29th day of September, or within 14 days after, a 

overnor, deputy-governor, and ten or more aſſiſtants out of the 
ſaid company, ſo that the court of aſſiſtants ſhould not exceed the 
number of 18 at one and the ſame time, or at any time or time: 


before the ſaid 29th day of September then next, to increale the 


number of aſſiſtants of the ſaid company, not exceeding the 
number of 18 as aforeſaid, by the majority of votes of all ſuch 


| perſons who had or ſhould have any ſhare or ſhares in the joint 


ſtock in the ſaid letters patent after mentioned, due notice being 
given by the governor or depaty-governoro all the ſaid perſon 
reſpectively of ſuch election; which ſaid governor, deputy-g& 
vernor and aſſiſtants ſo nominated and elected, ſhould con tinie 
until the'2gth day of September next following his or their elec- 


tion or elections, and trom thende until ſome other perſon C 


perſont 
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perſons ſhould be duly elected and ſworn into the office of go- 


0 vernor, deputy- governor and aſſiſtant of the ſaid company, and 
aid had declared their will and pleaſure to be, that the governor or 
e- deputy-governor for the time being ſhould yearly and every year 
aid call and hold a court as aforeſaid in and upon the ſaid 29th day 
6 of September, in order for ſuch election or elections, and ſhould 
hat give 14 days notice in writing of the fame to all perſons intereſted 
ths in the {aid company, as in and by the ſaid recited charter of in- 
the corporation more fully appears: and whereas the ſaid governor 
the and company had moſt humbly repreſented to the ſaid lady Anne, 
feſt late queen, ©. that the giving notice in writing of ſuch election 
reat or elections to all perſons intereſted in the ſaid company, accord- 
er ing to the letter of the ſaid charter, was impracticable, and had 
that molt humbly beſought the ſaid late queen to grant and con- 
tent firm to the ſaid company their former rights and privileges, and 
"ef: that Jobn Meor, gent. who then in fact was or acted for and as 
n. the then preſent governor, and that Thomas Chambers, gent. who 
ted, then was or in fact acted for and as the then preſent deputy-go- 
rrey, vernor, Roger Alley, William Coatefworth, Richard Green, John 
2 Heathcote, William Heathcote, Samuel Haywood, Orlando Hum- 
bolas freys, Henry Lyell, Balther Lyell, Gabriel Smith, Robert Walker 
and and Jofrah Wordſworth, gent. who then were or in fact ated as 

| the the then preſent aſſiſtants of the ſaid company, altho regular and 
be 2 exact notice, according to the faid charter, had not been given 
rnor of the time of their election, might be confirmed; and alſo that 

' the in lieu of notice in writing of the time of holding the ſaid court 
Eng- by the ſaid charter appointed, publick notice in the London Ga- 
x the <ette might be ſufficient, and alſo that the day of election of the 
con- laid gqvernor, deputy-governor and aſſiſtants, by the ſaid char- 
body ter appointed yearly, might be paw. hy from the ſaid 2gth day of 
rther September to the 25th day of March, as in the letters patent of 
ziven the ſaid lady the late queen is after mentioned: the ſaid lady 

e be Anne the late queen being willing and deſirous to remedy the 
yeing ſaid inconvenience, and grant the requeſt of the ſaid governor 
then and company, of her ſpecial grace, certain knowledge and mere 
ele motion, did by her ſaid letters patent for herſelf, her heirs and 
ter, ſucceſſors, give, grant and confirm to the ſaid corporation or 
if the body politick their ſaid name of the governor and company of 
d the copper-miners in Exgland, and all and ſingular their rights, pri- 
times vileges, liberties, franchiſes, immunities and hereditaments 
ſe the whatſoever, to the ſaid governor and company and their ſucceſ- 


ſors, in and by the ſaid recited charter of incorporation, or 
otherwiſe, by the ſaid late king and queen given, granted, made, 
erected, ordained, conſtituted, eſtabliſhed, confirmed, declared 
or appointed, and by the faid letters patent of the ſaid lady Anne 
the late queen not after changed, or which the faid governor and 


joint 
being 
erſons 


y-g0- company, or their ſucceſſors, might or could, or of right ought 
tinte to have, hold, claim, uſe, occupy, pony receive, retain or 
r elec- enjoy, by force, virtue or pretence of the ſaid recited charter of 
ſon 0! 


incorporation, or any article, clauſe, matter or thing in the 


erſont ſame 
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ſame contained, and by the ſaid letters patent of the ſaid 
the late queen not after changed: and the ſaid lady the late 
uren did by her ſaid letters patent for herſelf, her heirs and 
ucceſſors, make, ordain and confirm, the ſaid John Moor to be 
the then preſent governor of the ſaid company, and the faid 
Thomas Chambers to be the then preſent —_ of the 
ſaid company, and the ſaid Roger Alley, William Coateſworth, 
Richard Green, Job Heathcote, William Heathcote, Samuel Hay- 
wood, Orlando Humfreys, H. Lyell, Balthar Lyell, Gabriel 
Smith, Robert Walker and Jofah Wardfworth, to be the then 
reſent aſſiſtants of the ſaid company, the ſaid governor, deputy. 
governor and aſfliſtants, by the ſaid letters patent of the ſaid late 
queen appointed and confirmed, to be and continue in their re. 
{ Qive offices until the 25th day of March, which ſhould be in 
e year of the Lord 1711, and from thence until ſome other fi 
perſons ſhould be duly elected and fworn into the ſaid offices of 
| overnor, deputy-governor and affiſtants of the ſaid company, if 
[418] ey ſhould 1 ſo long live: and to the intent that the 
9 time of election of the {aid governor, deputy- governor and afliſt- 
ants of the ſaid company, might from thence for the future be 
changed, aecording to the humble requeſt of the ſaid petitioners, 
the ſaid late queen by her ſaid letters patent for herſelf, her hein 
and ſucceſſors, declared, that ſhe er and granted to the ſaid 
r and company, that the ſaid governor and company for 
time being, whereof the governor or deputy-governor for the 
time being always to be one, upon the 25th day of March in the 
Fear of the Lord 1711, or within 14 days next after, and ſoaf- 
terwards yearly and every year, 'on the 25th day of March, or 
within 14 days after, in ſuch manner and form as by the {aid 
recited letters patent is for that purpoſe directed and appointed, 
ſhould have full power and authority to nominate and ele a 
povernor, N 47 i ay and ten or mpxe aſſiſtants out of the 
aid company, fo that the ſaid aſſiſtants ſhould not at any time 
exceed 18 in number, br at any time or times before the ſaid 25th 
day of March,” which ſhould be in the year of the Lord 1711, to 
augment the number of afliſtants not exceeding 18 in number as 
aforeſaid, by a majority of votes of all ſuch ot, A. or then ſhould 
have any ſhare or ſhares in the joint ſtock of the ſaid company, 
notice of ſuch election being given in the Londun Gazette at leal 
by the ſpace of 14 days before the day of ſuch election, as by 
other companies 15 generallyuſed ; which ſaid governor, deputy 
governor and alfikants ſo nominated and elected, ſhoul and 
might continue until the 25th day of March from thence next 
eniuing ſuch his or their election, and from thence until ſome 
other fit perſon or perſons ſhould be duly elecked and ſworn into 
dhe ſaid offices of governor, deputy-governor and aſſiſtants of the 
ſaid company: and the faid late queen by the: ſaid letters patent 
did for herſelf, her heirs and ſucceſſors, grant, declare and or- 
dain, that the governor or deputy-governor for the time being 
on the 25th day of March, whach ſhould be in the year gr 
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rd 1711, or within 14 days after, and fo yearly and every 
— 5 the 25th day i arch, or within 14 days after, 
ſhould call and hold a court as aforeſaid, to be held in ſuch place 
2s in the ſaid recited letters patent is for that purpoſe mentioned, 
and that in lieu of notice in writing of the ſame in and by the 
ſaid recited charter appointed to be głven to all perſons intereſted 
in the ſaid company, publick notice in the London Gazette, in- 
ſerted by the ſpace of 14 days or more, before every ſuch court 


held or election to be made, as by other companies is general! 
uſed ſhould be, and by the ſaid letters patent was declared ſhould 
be eſteemed to be ſufficient notice to all goons intereſted in the 
ſid company; any thing in the ſaid lette | 
recited charter of incorporation to the contrary thereof in any 
wile notwithſtanding, as by the ſaid letters patent inrolled in our 
chancery is more folly manifeſt and appears: and whereas we 
are given to underſtand that the ſaid governor and company of 
copper-miners in England for the ſpace of nine years now laſt 


— % Þ o oO. ALLE I. ERP 


ing to the tenor of the ſaid ſeveral letters patent, but for all that 
time have wholly neglected and leſt off refining, purifying and 
purging any copper; and that the ſaid governor and company of 
copper-miners in England have not for. the ſpace of nine years 
held any courts for æhe elections of governor, gepyty- rnor 


ſaid ſeveral letters patent, nor for all the ſaid time have elected a 
governor, deputy- governor and aſſiſtants of the ſaid company, 
according to the tenor of the faid ſeveral letters patent, but 
ll that time have intirely neglected to hold ſuch courts, and to 
left a governor, 1 and aſſiſtants of the ſaid com- 
* and that the ſaid governot and company of copper-miners 
gland, by colour of the ſajd ſeveral letters patent, after the 
24th bay of June laſt paſt, to wit, on che ſecond day of Auguſt 
laſt paſt, at the pariſh of St. Martin in the Fields in your county, 
certain transferrable ſtock to the vajue of 300,000.” have un- 
lawfully collected and raiſed, and into many andſundry parts 
and ſhares have divided and ſet out, and from thence from time 
to time at ſundry days and times between the ſaid” 2d day of Au- 
% and the day of the iſſuing of this writ, at che ſaid pariſh of 
St. Martix in the Fields in your county, the fame ſtock, and the 
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ransfers and aſſignments of the ſeveral parts of that ftock+haye 
unlawfully procured or permitted, contrary to the form and 
ſect of the ſeveral letters patent aforeſaid, when by the ſeveral 
leuers patent aforeſaid ſuch transferrable ſtock was not intended 
dr deſigned to be collected or raiſed, and transferred or aſ- 
*gned, p gainſt the form of the ſtatute in ſuch caſe lately made 
and provided; by reaſon of which' ſaid premiſſes the ſaid ſeve- 
gal letters patent aforeſaid to the ſaid governor and company 
pranted are and ought to be void, and of no force or m in 
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held or election made of the time and place of ſuch court to de 


rs patent, or in the ſaid 


paſt have not refined, purified and purged any copper, accord- 


and aſſiſtants of the ſaid company, according to the tenor of the 


ad ſeveral parts thereof, have transferred and aſſigned, and 
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Scive facias. 


lam: and we being willing that what is juſt ſhould be done in 


| thew if they have or can ſay any thing for themſelves, why the 


Middleſex, E it remember'd, that the writ of the lord the nov 


George by the grace of God, of Great Britain, Fragce and Irelaui 


Scire Facias. 


the premiſſes, command you, . that by good and lawful men 
your bailiwick you give notice to the ſaid governor and company 
of copper-miners in Eng/and, that they be before us in our 4 
cery in 15 days of St, Martin whereſoever it ſhall then be, ty 


faid ſeveral letters patent as aforeſaid to them in form aforeſaid 
granted, and the inrolments of the ſame for the reaſons afore. 
aid, ought not to be cancelled, vacated, diſallowed, and thoſ 
ſeveral letters patent reſtored into our ſaid chancery, there to be 
cancelled, and farther to do and receive thoſe things which our 
ſaid icery ſhall conſider in this behalf; and have there the 
names of thoſe by whom you ſhall give them notice, and this 
writ. Witneſſes William archbiſhop of Canterbury, and the 
other keepers and juſtices of our kingdom, at Wefminſter 24 
day of OZober in the 7th year of our reign, * 


 Fehyll, Bulftrode 


The King againſt Yale, Een 
Ach 6/ Gen. fb 


to wit. king under the ſeal of this exchequer, by the con- 
ſideration of the barons here, hath iſſued in theſe words, to wit, 


king, defender of the faith, .£9c. To the ſheriff of Middle 
reeting: whereas Elibu Yale of the pariſh of St. Andrew, Hi: 
— in the county of 3 elq; and Matthew Kirauul 
knt. citizen and goldſmith of London, Vs their writing obligatory 
made at We/tminfier in the county of Middleſex, dated the 211 
day of April in the 4th year of our reign, jointly and ſeveraly 
are bound to us in 40,000/. of lawful money of Great Britan, 
to be paid at a certain day paſt; and they have not paid, 0 
cauſed to be paid, nor hath either of them paid us the ſame, 
it is ſaid: and we being willing to be ſatisfied, the ſaid 40,000 
now due to us, with all the ſpeed we can (as is juſt) command 
u, that you do not omit on account of any liberty, but that you 
enter it, and by good and lawful men of your bailiwick you 
give notice to the ſaid Elibu Yale, that he be before the barots 
of our exchequer at We/tminſter on the 23d day of October nen 
ming, to ſhew and alledge, if he hath or can fay 5 ching 
for himſelf, why he waght not to have execution againſt him fo 
the ſaid 40,000). and have there then the names of thoſe bf 
whom you ſhall give him notice, and this writ. Witnefs f. 
Bury, Ent. at Meſiminſier 17th day of June in the Pe: year d 
our reign. By the writing obligatory atoreſaid, and by the de. 
rons. Marſbam. On which day Jobn Eyles, bart. and Ja- 
Toſs, eſq; ſheriff of Migdleſex aforeſaid, returns here 3 yo 
. . 8 WY . ore 
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aforelaid indorſed thus, to wit, the within named Zlibs Yale 
hath nothing in my bailiwick where or by which I can give him 
notice, nor is he found in the me. a 


The anſwer of and 
Tus, Tab, of 


And now here on the ſaid 23d day of October in this term 
comes here the ſaid Elihu Yale in the writ of ſcire facias aforeſaid 
mentioned by James Peirſe his attorney, and prays oyer-of the 
writ of /cire facias aforeſaid, and of the return of the ſame ; 
and to him they are read; he prays likewiſe eyer of the writing 
obligatory in on writ of ſcire facias aforeſaid mentioned, and of 
the condition of the ſame writing obligatory; and to him the 
are likewiſe read in theſe words, to wit, Know all men by 
preſents, that we Elihu Yale of the pariſh of St. Audreao Hol- 
born in the county of Middle/ex, eſq; and Marthew Kirwood, 
knt. citizen and gold{mith of Loxden, are held and firmly bound 
to our moſt ſerene. lord George by the of God, of Great 


her, 


\ Eritain, France and Ireland king, defender of the faith, Ic. in 


40,000), of good and lawful money of Great Britain, to be pai 
to the ſame lord the king, his heirs and ſucceſfors; to which 
faid payment well and truly to be made we bind ourſelves, and 
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Appearance. 


Oyer. 


each of us by himſelf, for the whole and in the whole, our and 


each of our heirs, executors and adminiſtrators, firmly by theſe 
preſents, dated the twenty-fifth day of April in the fourth year 
of the reign of the ſaid lord the king, and in the year of the Lord 
1718. The condition of this obligation is ſuch, that whereas d- 
ward Pauncefort, eſq; receiver general and acting caſhier to the 
commiſſioners of exciſe, hath agreed to employ the above-bound 


Sir Matthew Kirword for receiving from him the ſaid Edward 
all ſuch ſum and ſums of money, 


Pauncefort, his clerks or agents, 
and bill and byls of exchange, notes, bonds and other papers, 
as the ſaid Edxard Pauncefort ſhall from time to time think fit 
to pay or deliver. to the ſaid Sir Matthew Kirwood, or his order, 
for or on account of his majeſty's-revenue of exciſe on beer and 
ale and other liquors; and alſo the duties on malt, hops, ſoap, 
paper, filk, callicoes, Ec. or any of them, or relating to any 
other revenues or payments belonging to his majeſty, or the ſaid 
Edward Pauncefort on his own private account; if therefore he 
the ſaid Sir Matthew Kirwood do and ſhall from time to time, 
and at all times hereafter, when he ſhall be thereunto required, 
due and true account-make with the ſaid Edward: Pauncefort, 


[420] | 


his agents, executors or aſſigns, of and concerning, all ſuch ſum | 


and ſums of money, bill and bills of exchange, notes, bonds 
and other papers, as he the ſaid Sir Matthew: Kir wood, or any 


other perſon or perſons by his order, privity or conſent, fhall 


receive, or that-ſhall-come to his or their or any of their hands, 


by vinue of the Haid truſt repoſed in him; and ſhall from time 
1 10 


| 420 Scire Facias. 


to time, and at all times hereafter, when he ſhall be there 

required, but more 8 every Tueſday in every week, 

except the ſame be a ane if required, well and truly ſatih, 

ay and deliver, or cauſe to be paid, fatisfied and delivered in bark 

* or gold, unto the ſaid Edwerd Pauncefort, his agent, executon 

or aſſigus, all ſuch ſum or ſums of money as he the ſaid Sir Me. 

thew Kirwood, or any other perſon or perſons by his order, pr. 

vity, or conſent, at any time ſhall have received or collected, 0 

ſhall have in his or their hands or cuſtody, by virtue of any bil 

or bills of exchange, notes, bonds and other papers in any wil 

relating to the ſaid revenues for the time being, or on any at. 

count belonging to his majeſty, or unto the ſaid £davard Paunc. 

Fort, on his own particular account : and if the ſaid Sir Mazthey 

Kirwoed ſhall from time to time, when he ſhall be thereunto re. 

quired by the ſaid Edward Pauncefort, his executors, admini- 

ſtrators or aſſigns, deliver unto the ſaid Edward Pauncefor! 

his agent, executors, adminiſtrators or aſſigns, all and fingulz 

bill and bills of exchange, notes, bonds, book and books, paper, 

and all other things whatſoever relating to the ſaid revenues, ut 

any of them, or to the ſaid Edward: Pauncefort, according to 

the true intent and meaning of theſe preſents, then the aboy 

obligation to be void and of none effect, or elſe to be and remain 

in full force and virtue: which being read and heard, and by 

him underſtood, he complains that be is by colour of the pre- 

miſſes greatly aggrieved and diſturbed; and this unjuſtly, becauſe 

by proteſting that the writ of /cire facias aforeſaid, and the re- 

turn of the ſame, and the writing obligatory aforeſaid, and the 

matter in the ſame contained, are not ſufficient in law to charge 

him the ſaid Elibu Yale with the ſaid 40, oo0l. in the writing ob. 

gatory in the writ of /cire facias aforeiaid mentioned, or with any 

part thereof, to which he hath no neceſſity, nor is by the lan 

of the land obliged, to anſwer; for plea nevertheleſs the fad 

Conditions per- Elihu Yale ſays, that the ſaid lord the king ought not to have 

formed ſpecially. execution againſt him for the ſaid 40,000/. or any part thered, 

# becauſe he ſays, that the ſaid Edward Pauncefert, eſq; in the 

condition of the ſame writing obligatory named, on the (aid 

* 25th day of April in the 4th year of the reign of the ſaid lon 

the king aboveſaid, at Wefminfter in the county of Middle, 

employed the ſaid Matthew Kirwood, knt. for receiving tron 

him the ſaid Edward Pauncefort, his clerks or agents, all ſuch 
ſum or ſums of money, and bill and bills of exchange, notes, 

and other papers, as the ſaid Edward Pauncefort ſhould fron 

time to time think fit to pay or deliver to the ſaid Matthew Li. 

wwood, or his order, for or on account of his majeſty's revenue 

of exciſe on beer and ale and other liquors, and alſo the duties 

on malt, hops, ſoap, ſilk, callicoe, Sc. or any of them, or re- 

lating to any other revenues or payments belonging to his mu- 

jeſty, or the ſaid Edward -Pauncefort, on his own private 4c 

count; and that he the ſaid Sir Marthezv Kirawood continued in 

the ſaid employment from the ſaid 25th day of April in we 

ye 
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| year of the reign. of the ſaid lord the king aboveſaid until the 


firſt day of Seprember in the 5th year of the reign of the ſaid lord 
the now king, and no longer, to wit, at We:/tminfter aforeſaid : 
and the ſame Elibu farther ſays, that the ſaid Sir Matthew Kir- 
awed from time to time during his continuance in his faid em- 
ployment, when he was thereto required, due and true account 
made with the ſaid C Pauncefort, his agents or aſſigns, of 
and concerning all ſuch, ſum and ſums of money, bill and bills 
of exchange,- notes, . bonds and other papers, as he the ſaid Sir 


Matthew Kirwoood, or any other perſon or perſons by his order, 


rivity or conſent, received or came to his, their or any of their 
nds, by virtue of the faid truſt repoſed in him, and from time 

to time, and at all times during his continuance in his ſaid em- 
ployment, when he was thereto required, and more particularly 
every Tueſday in every week, not being a holyday, when he was 
thereto required, well and truly paid, ſatisfied and delivered, or 
cauſed to be paid, fatisfied and delivered, in bank ſilver or gold, 
unto the ſaid Edward Pauncefort, his agents, executors or aſſigns 
all ſuch ſum and ſums of money, as he the ſaid Sir Matthew 
Kirwood, or any other perſon or perſons by his order, prom or 
conſent, at any time received or collected, or had in his or their 
bands or cuſtody, by virtue of any bill or bills of n 
notes, bonds or other papers, in any wiſe relating to the ſai 
revenues, for the time being, or on any his particular account ; 
and that the ſaid Sir Matthew Kirawood, from time to time du- 
ring his continuance in his ſaid employment, when he was 
thereto required by the ſaid Edward Pauncefort, or his aſſigns, 
delivered unto the ſaid Edward Pauncefort, his agents or afligns, 
all and ſingular bill and bills of exchange, notes, bonds, book 
and books, papers and all. other things whatſoever relating to 
the ſaid revenues, or any of them, or to the ſaid Edward Paunce- 
fort, according to the true intent and meaning of the ſaid writin 
obligatory, to wit, at Veſtminſter in the county aforeſaid ; an 
this the ſaid £/;hu Tale is ready to verify and prove, as the court 
Sc. Wherefore he prays judgment, and that the ſaid £/ihs 
Yale from the ſaid ſum of 40, cool. in the writ of ſcire facias 
aforeſaid mentioned may be acquitted and diſcharged, and that 
the writing obligatory aforeſaid may be cancelled, and to the ſame 
Eliby Yale delivered, and that he the ſaid Elihu Yale as to the 
premiſes from this court may be diſmiſſed, 


And the honourable Nicholas Lechmere, eſq; the attorney Breach in new 


[421] 


general of the ſaid lord the now king, who for the ſaid lord the payment of 
e 


ing Pr for the ſaid lord 
thing by the ſaid Z/ihu above in pleading alledged, the ſaid lord 
the now king ought not to be precluded from having his exe- 
. the ſaid Eibu for the ſaid 40, oool. in the writ 
aloreſaid mentioned, becauſe he ſays, that after the making of 


the writin obligatory aforeſaid, and during the faid continuance 
of the ſaid Sir Matthew Kirwood in the buſineſs and employment 
avreſaid in the plea aforeſaid above-mentioned, to wit, zoth day 
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king ſays, that by any 13790/ 87. 35. 


421 | | Scire Facias. 


a of Auguſt in the g th year of the reign of the faid lord the king, 
and by virtue of the truſt in the condition aforeſaid Wanda 
he the faid Sir M. Kirwoed in the writing obligatory afereſail 
above named, or ſome other perſon or perſons by. his order, 
privity or conſent, hath or have received and had in their hand 
and cuſtody from the ſaid Eduard Pauncefort, the ſame Edward 
there for all the time aforeſaid being receiver general and acting 
caſhier to the commiſſioner of exciſe aforeſaid, or from his clerks or 
agents, money and ſeveral bills of exchange, notes and other 
papers relating to the ſaid revenues, or ſome of them; in the 
condition aforeſaid mentioned, belonging to his ſaid majeſty; 
and that by virtue thereof the ſaid Sir M. K:rawood then received 
and had ſeveral ſums of money, amounting in the whole to the 
ſum of 13790/. 87. 344. of lawful money of Great Britain, to 
wit, at Weſtminſter in the county of Middleſex aforeſaid ; which 
ſaid ſums of money he the ſaid Sir Matthew hath not well and 
truly ſatisfied, paid and delivered, or cauſed to be-ſatisfied, pail 
and delivered, in bank gold or ſilver, unto the ſaid EA 
Pauncefert, his agents or aſſigns, according to the tenor of the 
condition aforeſaid ; but they are yet unpaid, althe' the ſaid Sir 
Matthew Kirawoed was then and there required by the ſaid Id. 
abard Pauncefort, but he hath e neglected to do it, and 
yet refuſes, againſt the form and effect of the condition aforeſaid: 
and this the ſaid attorney general for the ſaid lord the king 
ready. to verify, as the court, &c. Wherefore he prays judg- 
ment, and that the ſaid lord the now king may have his execu- 


tion againſt the ſaid Elibu Yale for the ſaid 40,000/. in the writ 
of ſcire facias aforeſaid mentioned, Cc. 


 Edw. Northy. 


That the de- And the ſaid F. Yale ſays, that by any thing by the honour- 
fendant paid it able N. Lechmere, attorney general of the ſaid lord the now king, 
ee or above in replying alledged, execution for the ſaid 40,000). againt 
Pract. Reg. 461. him ought not to be had, becauſe he ſays, that Sir Marten 
Ki;wwod above named hath paid the ſaid ſum of 13790). 87. 31 
[422] to one Conrade de Gols, by the order of the ſaid Edward Paunt 
Fort, for the uſe of the ſaid Edward Pauncefort, according to tit 
form and effect of the ſaid condition: and this the ſaid £1bzu 
ready to verify, as the court, c. Wherefore he prays judg 

ment, Oe. 
That he hath And the ſaid attorney general of the ſaid lord the king fet 
not paid it. the ſame lord the kin „ 4 that the ſaid Sir Matthew Kirww 
1 hath not paid the ſaid ſum of 137901. 85. 35. to the ſaid Conrad 
de Gols, in manner and form as the ſaid F bu above in rejoinin 

' hath alledged: and this the ſaid attorney general fot the 
lord the king prays may be enquired of by the 2 
Demarrer. And the ſaid Flibu Yale ſays, that the plea aforeſaid by the 
ſaid attorney general of the ſaid lord the Bag above in ſurt: 
joining pleaded, and the matter in the ſame contained, 
not ſufficient in law to intitle the ſaid lord the king to have bs 
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Scire Facias. 


tion againſt him the ſaid Elb for the faid 40,000), 
A he * plea in manner and form d obige in a 


hath no neceſſity, nor is by the law of the land obliged in any 
wiſe, to anſwer: and this he is ready to * wherefore for 
want of a ſufficient _ in this behalf, the ſaid Elihu prays 
judgment, and that the ſaid lord the king may be precluded from 
having his execution againſt him the ſaid E/zhu. t 


And the faid attorney general of the ſaid lord the king ſays, Joinder. 


that the matter aforeſaid by him for the ſaid lord the king by 
his ſurrejoinder aforeſaid above alledged is ſufficient in law to 
have execution for the ſaid lord the king for the ſaid 40,000). 
in the writ aforeſaid mentioned ; which ſaid matter he for the 
faid lord the king is ready to verify, and which ſaid matter the 
faid Elihu Tale och not deny, nor thereto in any wiſe anſwer, 
but doth wholly refuſe to admit that averment: wherefore he 
prays judgment, and that the ſaid lord the king may have ex- 
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ecution againſt the ſaid Elibn Yale for the ſaid 40, oool. in the continuance. 


writ aforeſaid mentioned therefore to judgment: and becauſe the 
barons here will adviſe themfelves of and upon the premiſſes be- 
fore they give their A thereon, day is given here to the 
aid Elibu Yale in the fame ſtate as now until on the octave of 
St. Hilary, becauſe the ſame barons thereof not yet, Cc. On 
vhich day the ſaid Elihu Yale comes here as before, and for the 
reaſon aforeſaid hath day farther until from the — of Eafter 
in 15 days: on which day the ſaid Elihu Yale comes here as be- 
ore, and for the reaſon aforeſaid hath day farther until from 
he day of St. Michael in three weeks: on which day the ſaid 

libu Yale comes here as before; and for the reaſon aforeſaid 
ath day farther until Hedne/aay the 23d day of Nowember in the 
ame Michaelmas term: on which day the ſaid Elibu Tale comes here 
is before; whereupon the premiſſes being ſeen by the barons here, 
and mature deliberation being thereon had between them, it is 


onſidered by the ſame barons, that the ſaid lord the king may Judgment for 


ave execution againſt the ſaid Elibu Yale for the faid 40,000/. the kings 


n the writ aforeſaid mentioned, hy reaſon of the premitles : af- 
erwards, to wit, on the 21ſt day of December in the year afore- 
ad, the lord the king ſent here his writ cloſe under the great 
al of Great Britain, Hrected to the treaſurer and barons of this 
xchequer, in theſe words, to wit, George by the grace of Cod, 
Great Britain, France and Ireland king, defender of the faith, 


c. To his treaſurer and barons of his exchequer, greeting K 


hereas in the record and proceedings, and alio in the rendition 
he judgment againſt one Elihu Yale, eſq; upon a certain 
mt of ſire facias out of our court of exchequer, on a certain 
nting obligatory, in which the ſaid Elihu Yale, together with 
ir Matthew Kirawood, is bound to us in the ſum of 40,000. 
gant him ĩſſued at our ſuit before you the ſaid barons in our ſaid 
durtof our exchequer, as it is ſaid, a manifeſt error hath happened, 
the great damage of him the ſaid Elihu, as by his complaint we 

vol; . K e ee have 


Scire Facias. 1 


have underſtood: and whereas in a ſtatute made in a-parliament 
of the lord Zaw⅛ard the Third, late king of Exgland, qur prede- 
ceſſor, held at N gfiminſter in the 50 year of his reign, among 
other things it is accorded and eftabliſhed, that in all caſes touch. 
31 Z. 3. e. 12. ing the king or other perſons, where a man complaineth of error 
made in proceſs in the exchequer, the chancellor and treaſurer 
ſhould cauſe to come before them in any chamber of counſel 
nigh the exchequer, the record of the proceſs out of the ex- 
chequer, taking to them the juſtices and other ſage perſons, 
ſuch as to them feemeth to be taken, and ſhould alſo cauſe to 
be called before them, the barons of the exchequer, to hear 
their informations and the cauſes of their judgments, and there- 
upon ſhould duly examine the buſineſs, and if any error be 
found, they ſhould correct and amend the rolls, and after ſend 
them into the exchequer, to make thereof execution as per- 
taineth, as in the ſame ſtatute more fully is contained: we there- 
fore being willing that the error, if any hath been, ſhould be 
duly corrected, according to the form of the ſtatute aforeſaid, 
_ full and ſpeedy juſtice done to the parties aforeſaid in this 
behalf, command you, that if judgment thereon be-given, then 
the record and proceedings aforeſaid, with all things touching 
them, before the lord chancellor and you, you the ſaid trea- 
ſurer in the chamber of counſel nigh the exchequer aforeſaid, 
called the Counjel Chamber, on Tuęſday, to wit, the 41ſt day of 
January next enſuing you cauſe to come, that the ſaid chancellor 
and you the ſaid treaſurer, the record and proceedings aforeſaid 
being ſeen and examined, and your informations being heard, 
i  _ you-the ſaid barons farther cauſe to be done in this behalf, with 
the advice of the juſtices and other ſuch ſage perſons, what of 
right, and according to the form of the ſtatute aforeſaid ſhall 
be to be done. Witneſs ourſelf at Heftminfter the 2 iſt day of 
December in the 7th year of our reign. 
And the ſaid Elihu Yale comes here in his proper perſon and 
ſays, that in the record and proceedings aforeſaid, and alſo in 
the rendition of the judgment aforeſaid, there is manifeſt error, 
in this, to wit, that the judgment aforeſaid is given for the {ail 
lord the king againſt him the ſaid Elibu Tale, when the judgment 
aforeſaid ought to have. been given for the ſame £/ibu Tat 
againſt the ſaid lord the king: therefore in that it is manifefty 
exroneous. . 


422 t 


[423] 


General error 


Con. Phipps. 
Tho. Boutle. 


And Robert Raymond, knt. attorney general. of the ſaid lon 
the king, ſays, that in the record and proceedings aforeſaid, a- 
in the rendition of the 5 there is no error: 
and he prays for the ſaid lord the king, chat the court of de 

- faid lord the king here may proceed to the examination, 45 
a the record and proceedings aforeſaid, as of the matter aon 


Scire Facias. 


ſaid above for error aſſigned, and chat the ſaid judgment may be 
in all thing affirmed. a n 
Rab. Raymond. 
: P. Yorke. 


; The ints principally inſiſted on in the ſeveral arguments of 
this — on the behalf of the defendant, did not regard the 
juſtice of the demand, but were matters of form, vix. iu 


1/f Obje#. That this was not ſuch a bond to the king, as 
that a ſcire facias could lie thereon, it not being taken puriuant 
to the ſtatute 33 H. 8. cap. 29. which requires that the penalty 
in the obligation ſhould be made payable to the king, his hears - 
or executors ; whereas in this caſe the penalty is made payable 
to the king, his heirs or ſucceſſors ; that the ward (executor): be- 
ing omitted, the act was not purſued; and without the aid of 


not be maintained 2 a bond entered in to the _ } 
Anfw. To this objection it was anſwered and reſolved by the 


badges in both courts, that thoſe words in the ſtatute 33 H. 8. 
1 WW vere only directory, and it was not neceſſary to inſert in the 
a- bond all the words mentioned in the act; that the principal in- 
* tention of the law- makers was that bonds taken to the king, 
which were to have ſo great a privilege beyond other bout 8, 


ſhould be for ſome matter concerning the king's intereſt, and 
ſhould be made to him in his regal name, and not in the name of 


rd, common perſons to his uſe, which was the miſchief deſigned to 
in de prevented by the ſtatute, and that this had been formerly ſo 
t of FWadjudged, * : Þ. 
ball , 

y of 24 Olj. That this bond was not within the faid ſtatute, be- 


cauſe it was not taken by a proper authority. Mr. Pauncefort, to 
and WW bom by the condition the payments were to be made from time 
ſo in N time, not appearing to be an officer of the crown, but of the 


(ail uke a bond in the king's name. 
ment Anſ. In anſwer to this objection it was inſiſted, and ſo held 
Yo WP! the court, that it neither did nor was neceſſary to appear by 
lien ut authority the bond was taken, That the only requiſttes 


be ſtatute had made neceſſary were, that the bond ſhould be 
ace to the king by his regal name, and for a cauſe or cauſes 
wouching or concerning the king's majeſty ; that thoſe ſufficiently 
pypeared in the preſent caſe, the monies ſecured by this bond be- 
r in the condition ta ariſe from the revenues of ex- 
But it was likewiſe inſiſted, that Mr. Pauncefort appeared 
pon this bond to be an officer of the crown ſufficient for this 
pole ; for he is deſcribed in the condition to be receiver ge- 
eral and acting caſhier to the commiſſioners of exciſe ; that the 
mmiſſioners.of exciſe are known officers of the crown, and a 
ordinate officer under them being appointed by an authority 
K 2 derived 


that act this particular method of proceeding by ſcire facias could 


commiſſioners of exciſe, and conſequently having no power to 


- 
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not only require Sir Matthew Kirwwood to account for and pay il 
| ſums of money and bills that ſhould be depoſited in his hands d 


| moſt caſes void: yet it is a known allowed diſtinction, that when 


That the breach of the condition therein aſſigned was too gent 


Sci Facias. 


derived from the crown may properly enough be ſaid to be an of. 


ficer of the king; and if this objection ſhould prevail, it woul 
avoid moſt of the bonds taken upon account of the revenue, 


34 Ohj. The next exception was to the condition, that it di 


account of his majeſty's revenue, but alſo ſuch as 2 th 
Mr. Pauncefort himſelf, and that a bond could not be taken u 
the king's name for Mr. Pauncefort's own money within the ſz 
tute above-mentioned. cider ntl 

Auſ. The anſwer to this objection was, that altho' where th 
condition of a bond is intire and the whole is unlawful, it is in 


the condition conſiſts of ſeveral different parts, and ſome of then 
are lawful, or ſuch for which the bond might be taken, and the 
others not, it is good for ſo much as is lawful, and void for tie 
reſt, That therefore this bond was good for ſo much as cos 
cerned the king's revenue, and the only breach aſſigned in thi 
cauſe is for non-payment of money received by Sir Maths 
Kirawoed on account of that revenue. f 


4th Obj. The laſt objection was to the form of the replication, 


ral and uncertain, wiz. That Sir Matthew Kirawood, or fone 
other perſon or perſons by his order, privity or conſent, receiv 
and had in their cuſtody of the ſaid Edward Pauncefort, or li 
clerk or agents, money and bills touching the ſaid revenues be 
longing to the king; and that by the means thereof Sir Maite 
Kirawood received ſeveral ſums of money amounting to 13790 
8s. 34x. which he had not paid or ſatisfied, tho' often re 
veſted ; and it was inſiſted that this was uncertain, both as 
e perſons of whom the money was received, and by what 
the receipt was, and involved together ſeveral facts of differ 
natures, 
Anſ. In anſwer to this objection it was urged, that this n 
ſufficiently certain, becauſe in the concluſion of the replicati 
it was alledged, that by means of ſeveral particulars betor 
mentioned, Sir Matthew Kirwood received ſeveral ſums of mot 
amounting to 13760/. 8. 314. And in caſe of bonds of 
kind it has been often held, that it was not neceſſary to ſhev' 
what perſons in particular the ſeveral ſums were received; 
however that ſhould be, the averment of the receipt was 
the introduction to the breach, and that the real afſlignmerit 
the breach was the non-payment: but it was farther inſiſted, d 
| Whatever force there might have been in this objection, had! 
caſe ſtood upon a general demurrer to the replication, yet i 
now ſupplied by the defendant's rejoinder, who by are | 
the receipt and taking iſſue upon the other fact, wiz. that he 


Scire Facias. 


paid the ſaid ſum of 1 87. 31d. had admitted the re- 
ce of the money . and chi this opinion was the whole court. 


On the ſeveral arguments of this cauſe theſe caſes were cited 
by the counſel. 


Hardr. 227. Stat. 30 H. 8. e. 29. 1 Ventr. 166. Raym. 
225. 2 C70, 379 220, 170. 

5A 8 & 9 . z. cap. 10, Plow. 60, 2 Saund. 124. 
2 Lio. 34+ 

Co. 19. Savill 111. 1. % 25. 4 IA. 115. Godb. 290. 
3652 328, 708, 903, 917. Dy. 67, 197, 2 Peck's caſe 
in the exchequer. Cro. Eliz. 253, 393. Lut. 579. 1 Lev. 
94, 194+ 3 Lev. 393. 


rr 1721, was affirmed by the houſe 


of lords on a writ of error there, 
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Treſpaſs. 


Farnaly againſt Reeves and others. 
Trin. 11 A. Roll. 1562. 


Error on 2 Kent, TH OMAS Reeves late of Sewenoake in the county 
Judgment in to wit.“ aforeſaid, wheelright, Thomas Billing ſby late of the fame 
— ee in the county aforeſaid, labourer, George Adams late of the ſame 
on the writ. in the county aforeſaid, labourer, John Willington late of the 
Treſpaſs in ſame in the county aforeſaid, labourer, Thomas 1 2 2 late of 
breaking plain- the ſame in the county aforeſaid, labourer, Hemry Holland late of 
* þ coſe, Fug the ſame in the county aforeſaid, labourer, and Richard Hope late 
— 2 of the ſame in the county aforeſaid, labourer, were attached to 
tle. anſwer to Francis Farnaby, eſq; in a plea, why with force and 
Cutting down arms the cloſes of him the ſaid Francis, at Sevenoate aforeſaid, 
— tr _ they broke, and his graſs to the value of 205. there lately gros- 
+ ot ing with their feet by walking trod down and conſumed, and tis 
Making ditches, other graſs, to the value of 40s, there likewiſe lately growing 
and ſubyerting with certain cattle eat up, trod down and conſumed, and hi 
the ſoil with trees to the value of 10/. there lately growing cut down, took 
es ut. and carried away, and in his foil there dug, making a certai 
aA . ditch there, whereby the ſame Francis the profit of his ſoil afore- 
ticularly ſet ſaid for a long time loſt, and in his other ſoil there dug, making 
forth, + another ditch there, whereby the ſaid Francis the profit of hy 
i, cattle. ' ſame ſoil aforeſaid for a long time loſt, and his other foil there 
The fn with carts ſubverted, whereby the ſame, Francis the profit of hi 
The length fame foil for a long time loſt, and other qutrages on him con. 
and breadth of mitted, the to great damage of him the ſaid Francis, and agank 
the ditches, the peace of the lady the now queen, c. And whereon the 
ps pore Ne ſaid Francis by Henry Streatfield his attorney complains, that the 
fit for - 0” ſaid Thomas, Thomas, Ic. on the firſt day of June in the 10th 
3 months. e . 2 

year of the reign of the lady the now queen, with force and 

arms, Sc. his cloſes, to wit, one cloſe called Foxglove, one 

other cloſe called Breadfie/d, and one other cloſe called Oxenief 

otherwiſe Becketts, at Sevenceke broke, and his graſs to the value, 

Sc. there lately growing with their feet by walking trod dowt 

and conſumed, and his other graſs to the value, Ec. there lit 

wile lately growing with certain cattle, to wit, horſes, ore 

cows, hogs and ſheep, eat up, trod down and conſumed, and 

his trees, to wit, 5 oaks, 7 elms and 8 aſhes, to the value, C. 

there lately growing cut down, took and carried away, and i 

the ſoil, to wit, 10 acres of his land there dug, making a cel 

tain ditch in length 40 rods and an half, and in breadth 8 feet 


, whereby the ſaid Francis the profit of his ſoil aforeſaid = 
| 00g 


e PEO os 


time, to wit, ſor the ſpace. of. three months then next en- 
ſuing loſt, and in other ſail, to wit, 10 acres of his land there 
dug, making another ditch, in length 17 rods in hreadth 6 
feet, whereby the ſaid Francs the profit of his fame ſoil for a 
long time, to wit, for the ſpace of three months then next 
ſuing loſt, and other ſoil, to wit, ane acre and an half of 
land there with carts ſubverted, whereby the ſaid: Francis 
profit of his ſame ſoil for a long time, to wat, ſor the ſpace 
three months than next enſuing, loſt, the treſpaſs id, 
to the treading down and conſuming” che ſaid graſs with their 
ſeet by walking, and the eating up, treading down and 
| ing the other graſs aforefaid, with the cattle, from the ſaid fir 
y day of June in the 10th year of the reign of the ſaid lady the 
acen aboveſaid unto. the day of April in the 11th year of 
the reign of the {aid lady the queens. at ſundry days and times 
of continuing, and other outrages, Tc, to the great damage, c. 
* and L the peace, Cc. whereby he ſaxys that he is pre- 
; judiced, . arid hath damage to the value of 0. And therefore he 
e d f bee f. Abe fr b. tu I, L han” Cond 
Aid T. Reeves, 1. . Oc. by. ty w 
- attorney come and defend the force and injury when, Wc. and As to the by 
my ET 25 — arms, wn Ne is an L 1 
the ſaid la e queen, and as to the cutting, takin carry · 
0 ing the oaks, elms and aſhes in che Fee fer 7 0967 ——— 
d and the digging of che ditch aforeſaid in the declaration 
bh aſoreſaid likewule mentioned, to be in length 17 vods, and in 
* breadth 6 feet, fay, that they are in no wiſe guilty thereof: and 
. of this they put themſelves on the country: and che ſaid: Francis As to the treſ- 
1 thereof likewiſe: and as to the breaking the cloſes' aforeſaid: of paſs with the 
lin the faid Froxcie, called Fexglove, Broadfield and Oxealeaſe, nete, ein, 
bes otherwiſe Becketts; and the treading down and conſuming of the — nog 
erg of him the faid Francis in the cloſes aforeſaid g with 
AG their feet by walking, and the ws ur treading 7 cas, COn- 
unt fuming the other graſs of him the ſaid Francis in the ſame cloſes 
the BY of him the ſaid Francis growing, and the continuance thereof 
i the WY for the time aforeſaid in the declaration aforeſaid mentioned, 
oh WI with the cattle, and the ſubverting the ſoil of him the ſaid Fran- 
there with the carts, the ſaid 7. Reeves, T. Billing foy, &c. (ay, 
one WY chat the ſaid Francis ought not to have his action aforeſaid there · 
e 2! againſt them, becauſe they ſay, that oy daprun the ſaid time 
ale, when the treſpaſs aforeſaid is ſuppoſed to be done, and at the 
ow BY {21d time when, Cc. the ſaid T. Reeves was and yet is ſeiſed in 
like bis demeſne as of fee of and in a cloſe called Foxglove, and of 
uren, ia another cloſe called Foxglove Wood in Sevenoake aforeſaid ; and 
i = fame P. Reeves, and all thoſe whoſe eftate he hath in | 
ad cloſes of him the ſaid T. Reeves, called Foxglove and Fax- 
aan eve Mood, for time immemorial have uſed and been accuſtomed 
ef to have a certain way for themſelves, their ſervants, farmers 
fee WY as tenants, as well a horſe-way as a foot-way, leading from 
for vo be king's highway in Sewvencake aforeſaid, in, by and chro- = 
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Treſpaſs. 


faid cloſes of him the ſaid Francis, called (as above) unto the ſaid 
cloſes of him the ſaid T.-Reeves, called, ry and fo back from 
the ſaid cloſes of him the {aid 7. Reeves, called (as before) in, by 
and thro' the ſaid cloſes of him the ſaid' Francis, called, Oc. to 
the king's highway aforeſaid, to paſs and repaſs, ride and ride 
back, drive and drive back their cattle, and to carry and carry 
back, draw and draw back their carts and carriages at all times 
of the year at their will, as to the cloſes of him the ſaid T. Reeves, 
belonging and appertaining; and the ſaid 7. Reeves of the ſaid 
cloſes called Foxgl/ove and Foxglove Wood fo being ſeiſed, the ſaid 
N. Reeves in his own right, and the ſaid T. Billing iy, George, c. 
as ſervants of the ſaid T. R. and by his command at the faid 
time when, Oc. from the ſaid _ highway unto the ſaid cloſes 
of him the ſaid 7. Reeves, called, &c. in, bh and thro? the ſaid 
cloſes of him the ſaid Francis, called (as above) paſſed, and the 
cattle, to wit, the horſes and oxen of him the ſaid T. Reeve, 
then drawing the carts of him the (aid T. Reeves, from the king's 


ws. rg, gr gg unto the faid cloſes, of him the ſaid T. Reeve,, 
ca 


led, Cc. in, by and thro” the ſaid cloſes of him the faid 
Francis, called, Ic. in the way aforeſaid in the ſaid cloſes of the 


 * ſaid Francis drove, and back from the ſame cloſes of him the ſaid 
T. Reeves, called Foxg love and Foxglove Mood, to the king's high- 
Way aforeſaid, in, by and thro' tthe ſaid cloſes of him the {aid 
- , Francis; called, c. in the way aforeſaid in the ſame cloſes of the 


ſaid Francis paſſed, and the ſaid horſes and oxen of him the ſaid 
T. Reeves then drawing the ſaid carts of him the ſaid 7. Reeves, 
from the ſaid cloſes of him the ſaid T. Reeves, called, Cc. unto 


the king's highway aforefaid; in, by and thro? the ſaid cloſes of 
aim the ſaid Francis, called, Ic. in the way aforeſaid in the fame 
dcloſes of him the ſaid Francis drove back, and other cattle of him 

_ .., the faid 7. Reeves, to wit, the cows, hogs and ſheep of him the ſaid 
T. Reeves aforeſaid, from the king's Ne lnray. aforeſaid unto the 


ſaid cloſes of him the ſaid T. Reeves, called, (as before) in, by and 
thro” the ſaid cloſes of him the ſaid Francis, called, (c.) in the 
way aforeſaid in the ſame cloſes of him the ſaid Francis drove, 
uſing the ſame way in the ſaid cloſes of him the ſaid Francis 
in form aforeſaid, as they lawfull might; and that in the ſame 
paſſing and repaſſing, driving and driving back, and driving and 
uſing the way afore laid in the ſaid cloies of him the ſaid Fran 
in form aforeſaid, at the ſundry times in the declaration afore- 
ſaid mentioned, the ſame T. Reeves, J. Billing iy, (Cc.) the faid 
cloſes'of him the ſaid Francis a little broke, and. the graſs afore- 
ſaid in the way aforeſaid in the ſaid cloſes of him the ſaid Fras 
tit then growing with their feet by walking a little trod down and 
conſuming, and the horſes, oxen, cows, hogs and ſheep afore- 
ſaid, other graſs in the way aforeſaid in the ſaid cloſes of hin 
the ſaid Francis then growing a little trod down and conſumed, 
and againſt the will of them the ſaid 7. Reeves, TJ. Billing by; 


({fc.) eat up, and alſo the ſaid T. Reeves, J. Billing ſoy, (Er.) 


the ſoil. of the ſame cloſes of him the ſaid Francis by * ſame 
| | riving 
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driving of the carts aforeſaid ſubverted, which is the ſame treſ- 
paſs, as to the breaking of the cloſes aforeſaid of him the ſaid 
Francis, called, (He.) and the treading down and conſuming of 
the graſs aforeſaid of him the faid Francis in the cloſes afore- 
ſaid growing, with their feet by walking, and the eating up, : 
treading down and conſuming of other grafs of him the ſaid 

Francis in the ſaid cloſes of him the ſaid Francis growing, with 

the cattle aforeſaid, and the continuance thereof for the time 
aforeſaid in the declaration aforeſaid mentioned, and the ſubvert - 

ing the ſoil of him the faid Francis with carts, whereof the ſaid 

Francis above now complains: and this they are ready to verify: 
wherefore they pray judgment if the ſaid Francis ought to have 

his action aforeſaid thereof againſt them, Wc. And as tothe [427] 
digging of the ditch in the declaration aforeſaid mentioned to And as to the 
contain 40 rod and an half in length and 8 feet in breadth, the ſame digsing the 


T. Reeves, 7. Billing ſby, Wc. ſay, that the ſaid Francis ought other ditch they 


plead a licence 


from the plain. 


not to have his action aforeſaid thereof againſt them, becauſe 
they ſay, that the ſaid Francis before the ſaid time when, Ec. to tiff. 
wit, on the faid 1ſt day of June in the 10th year aboveſaid, at 
Sevenoake aforeſaid, gave him the ſaid 7. Reeves leave to dig the 
ſame ditch; by virtue whereof the ſaid T. Reeves in his own, 
right, and the ſaid 7. Bj/ling ſby and George, '&c, as ſervants of 
the ſaid T. Reeves, and by his command, the ſaid time when, 
Cc. did dig the ſaid ditch in the declaration aforeſaid mentioned 
to contain 40 rod and an half in length and 8 feet in breadth,” as 
they lawfully might : and this they are ready to verify : where- 
fore they pray judgment if the ſaid Francis ought to have his ac- 
tion aforeſaid thereof againſt them, &c. | ls 
And the ſaid Francis as to the faid plea of the faid 'Thomar, Rep!' as to the 


Thomas, George, Alexander, Fobn, Thomas, Henry and Richard, firſt plea, de in · 


the now defendants, as to the breaking of the cloſes aforefaid of juria ſua pro- 
the ſaid Francis, called Foxglove, Broadfield, Sc. treading down PC. 
and conſuming of the graſs of him the ſaid Francis in the fame 
cloſes growing, with their feet by walking, and eating up, tread-" 
ing down and conſuming of other graſs of him the Rid Francis 
m the ſame cloſes growing, and ſubverting the ſoil of him the 
ſaid Francis there with carts above pleaded, ſays, that he by any 
thing in the ſame plea before alledged ought not to be precluded 
from having his action aforeſaid againſt them, becauſe he ſays, 
that they of their own wrong thoſe cloſes broke, and the graſs 
there growing with their feet by walking trod down and con- 
ſumed, and other graſs there growing with the cattle aforeſaid 
eat up, trod down and conſumed, and: the foil there with carts 
ſubverted, as the ſaid Francis above againit them complains ; 


without that, that the ſaid 7. Reeves, and all thoſe whoſe cftate And traverſes 
he hath in the ſaid cloſes of him the ſaid 7. Reeves, called Fox- the preſcription. 


glove and Foxgleve Wood, for time immemorial have had, have 
been uſed and accuſtomed to have, a certain way for themſelves, 
their ſervants, farmers and tenants, as well a foot-way as a horſe- 
way, leading from the king's highway in Sevenecate aforeſaid, in, 


by 


Treſpaſs. 
by and thro' the ſaid eloſes of him the ſaid Francis, called, Cc. 
unto the ſaid cloſes of him the ſaid T. Reeves, called, Cc. and 
ſo back from the ſaid cloſes of him the ſaid T. Reeves in, by and 
thro? the ſaid cloſes of him the ſaid Francis, called, Ic. to the 
king's highway aforeſaid, to paſs and repaſs, ride and ride back, 
drive and drive back their cattle, and to carry and carry back, draw 
and draw back their carts and carriayes at all times of the year at 
their will, as to the ſaid cloſes of bim the ſaid T. Reeves belongin 
and appertaining, as by the plea aforeſaid is above in that behalf 
ſuppoſed: and this he is ready to verify: wherefore he prays judg- 
ment and his 2 by reafon of that treſpaſs, to be adjudged 

As to che zd to him, c. And as to the ſaid plea of the ſaid Thomas, To- 
plea the plaintiff a, George, Cc. the now defendants, as to the digging of the 
—_ the i- itch aforeſaid in the declaration aforeſaid mentioned to contain 

1 40 rods and an half in length and 8 feet in breadth above plead- 
ed, he ſays, that by any thing in the ſame plea befare alledged he 
ought not to be precluded from having his action aforeſaid there- 
of againk them, becauſe he ſays, that he the ſaid Francis did 
not give him the ſaid 7, Reeves leave to dig the ſame ditch, as by 
the plea aforeſaid is in that behalf above ſuppoſed : and this he 
prays may be enquired of by the country: and the ſaid Thomas, 
Thomas, Fc. the now defendants thereof likewiſe, Sc. 

Rejoinder. And the ſaid Thomas, Thomas, fc. as to the breaking of the 
: cloſes aforeſaid of him the ſaid Francis, called (as before) and 
treading down and conſuming of the graſs of him the ſaid Fraxcis 

in the lame cloſes growing with their feet by walking, and eat- 

ing up, treading down and conſuming other graſs of him the 

faid Francis in the ſame cloſes of him the ſaid Francis growing, 

with cattle, and the continuance thereof for the time aforeſaid 

in the declaration aforeſaid mentioned, and ſubverting the ſoil of 

him the ſaid Francis there with carts, as before ſay, the ſaid 

Ifſa* on the 7. Reeves, and alſo thoſe whoſe eſtate he hath in the ſaid cloſes 
waveric, of him the ſaid 7. Reewes, called, c. for time immemonal 
have had, have been uſed and accuſtomed to have, a certain way 

for themſelves, their ſervants, farmers and tenants, as well 2 

foot-Way as a horſe-way, leading from the king's lten, in 

Sevenoake aforeſaid, in, by and thro? the ſaid cloſes of him the 

ſaid Francis, called, &c. unto the ſaid cloſes of him the ſaid 7. 

Reeves, called, c. and fo back from the ſaid cloſes of him the 

laid T. Reeves, called, Sc. in, by and thro? the ſaid cloſes of 

him the ſaid Francis, called, Sc. to the king's highway aforeſaid, 

to pats, repaſs, ride and ride back, drive and drive back their 

cattle, and to carry and carry back, draw and draw back their 

carts and carriages at all times cf the year at their wills, as to 

the ſaid cloſes of him the ſaid 7. Reeves belonging and apper- 

taining, as they the faid Thomas, Themas, 9+, have above al- 

ledged: and of this they put themſelves on the country : and the 


/ 
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Fuire awa:ced, faid Frands likewiſe : therefore as well to try that iſſue as the 


ſaid other iſſues between the parties aforeſaid above joined, the 


ſheriff is commanded, that he cauſe to come here from the of 
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of the holy Trinity in three weeks 12, Cc. by whom, c. and 
who neither, Fc. to recogniſe, &c, becauſe as well, c. On 
which day the jury between the parties aforeſaid in the plea afore- 
ſaid was put thereof between them in reſpite here until this 
day, to wit, from the day of St. Michael in three weeks then 
next enſuing, unleſs the juſtices of the ſaid lord the king aſ- 
ſigned to take aſſiſes in the county aforefaid, by the form of the 
ſtatute, c, ſhould firſt come on the 31 day of Juſy laſt paſt 
at Maidfoze in the county aforeſaid : and now here on this day 
comes the faid Francis by his attorney aforeſaid : and the ſaid 
juſtices of aſſiſe before whom, Ic. have ſent here their record 
in theſe words: afterwards the day and year within contained, 
before George Treby, knt. chief juftice of the lord the king of the 
bench, and Henry Harſeil, knt, one of the barons of the exche- 
quer of the {aid lord the king, juſtices of the ſaid lord the king, 
aſſigned to take aſſiſes in the county of Kent, by the form of the 


ſtatute, fc. come the within named Francis Farnaby, elq; by 


his attorney within contained, and the within written 7. 

Reeves, Thomas Billing ſsy, (and the other defendants) altho? ſo- 
lemnly called, have not come, but have made default : therefore 
let the jury, whereof mention 1s, within made, be taken againſt 
them by default; whereupon the jurors of that jury being called, 
ſome of them, to wit, William Tbompſon, &c. (reciting nine ju- 
rers) have come, and on that jury are ſworn :_ and becauſe 


reſt of the jurors of that jury have not appeared, therefore others 


from the by-fſtanders by the ſheriff of the county aforeſaid hereto 
elected, at the requeſt of the faid Francis Farnaby, and by the 
command of the juſtices aforeſaid, are added anew, whoſe names 
to the panel within written are put, according to the form of the 
ſtatute in ſuch caſe made and provided ; and the jurors ſo added 
anew, to wit, T7. Oliver, R. S. and R. V. being called come, 
who to ſay the truth of the within contained, together with the 
other jurors aforeſaid firſt impanelled and ſworn, being elected, 
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tried and ſworn, as to the force and arms, and whatever is againſt Verdict for the 


the peace of the ſaid lord the 1 as to the cutting down, tak- pal, as to 


ing and.carrying away of the © 
ration within mentioned, and the digging of the ditch within 
mentioned in the declaration aforeſaid ſpecified to be in length 17 
rods and in breadth 6 feet, in the firſt iſſue between the parties 
aforeſaid within joined mentioned, ſay on their oath, that the 
faid Thomas Reeves, Thomas Billing y, c. are guilty, in man- 


ner and fotm as the ſaid Francis Farnaby within againſt them 


complains ; and they aſſeſs the damages of the ſaid Francis Far- 
naby, by reaſon of that treſpaſs, betides his coſts and s by 


elms and aſhes in the decla- ®** | 


him about his ſuit in this behalf ſuſtained, to 20s. And as to And as to the 
the digging of the ditch in the declaration aforeſaid mentioned to ſecond. 


contain 40 rods and an half in length and 8 feet in breadth, 
within pleaded, in the ſecond iſſue between y ad. way aforeſaid 
within likewiſe joined, the jurors aforeſaid r ſay on their 
oath, that the ſaid Francis d1d not give leave to the ſaid Thomas 
; | Reeves 

* 


1429] 


For breaking 
the plaintift's 
thigh. 


in the fifth year of the reign of the lord and lady Vi 


| Treſpaſs. 
Reeves to dig the ſame ditch, as the ſaid Francis within thereto in 
replying hath alledged ; and they aſſeſs the damages of him the 
faid Francis, by reaſon of that treſpaſs in digging of that ditch 
laſt mentioned, beſides his cofts and charges by him about his 
ſuit in this behalf ſuſtained, to 4/. And as to the breaking of 
the cloſes within written of him the ſaid Francis, called, Cc. 
and the treading down and conſuming of the graſs of him the 
ſaid Francis in the ſame cloſes 2 with their feet by walk. 
ing, and eating up, treading down and conſuming other graſs of 
him the ſaid Francis in the ſame cloſes of him the ſaid Francis 
growing; with cattle, and the continuance thereof for the time 
within written in the declaration aforeſaid mentioned, and the 
fabverting the ſoil of him the ſaid Francis there with carts, in the 
third iſſue between the parties aforeſaid within likewiſe joined 
mentioned, the jurors aforeſaid farther ſay on their oath that the 
ſaid Thomas Reeves, and all thoſe whoſe eſtate he hath in the 
faid cloſes of him the ſaid Themas Reeves, called, Cc. have not 
for time immemorial had, nor have been uſed and accuſtomed to 
have, a certain way for their ſervants, farmers and tenants, as 


well a foot-way as a horſe-way, leading from the king's highway 


in Sevencake aforeſaid, in, by and thro? the ſaid cloſes of him the 
faid Francis, called, c. unto the ſaid cloſes of him the ſaid Tho- * 
mas Reeves, called, Ec. and fo back from the ſaid cloſes of him 
the ſaid Thomas Reeves, called, tc. in, by and thro? the ſaid 


| Cloſes of him the ſaid Francis, called, c. to the king's highway 


within mentioned, to paſs, repaſs, ride, ride back, drive and 
drive back their cattle, and to carry and carry back, draw and 
draw back their carts and carriages at all times of the year at 
their will, as to the ſaid cloſes of him the ſaid T homas Reeves 


— and appertaining, as the faid Francis within thereof 
up 


them complains : and they aſſeſs the damages, &c. 


Albe againſt Cowdale and others. 
City of Coventry, YO HN Alle complains of Michael Cœaudale, 
to wit. Robert Staples, Willliam Dolton and Henry 


Heywood, being in the cuſtody of the marſhal of the Marſpalſea 
of the lord and lady the king and queen before the king and 
queen themſelves, for this, that they on the 12th day of 22 
iam and 

Mary, now king and queen of England, Ic. with force and 
arms, &c. on him the ſaid John, at the city of Coventry aforeſaid 
in the county of the ſame city, made an aſſault, and him then 
and there beat, wounded and ill treated, to wit, by giving him 
ſo many and fo grievous wounds on the head, arms, hands and 
thighs of him the ſaid John, that they the left thigh of him the 
ſaid John then and there broke, by reaſon whereof the ſaid Jabn 
became lame in that thigh; and the buſineſs of the ſaid Jobn 
happening in the mean time, from the ſaid 12th day of January 
. in 
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in the fifth year aboveſaid until the day of the exhibition of this 
bill, was neglected and remained undone, ſo that his life was 


deſpaired of; and alſo for this, that they the ſaid Michael, Mil- 
liam, Robert and Henry afterwards, to wit, on the 10th day of 


April in the fifth year aboveſaid, with force and arms, Wc. on 


him the ſaid John at the city of Coventry aforeſaid made an aſ- 
fault, and him then and there beat, wounded, and ill treated, fo 
that his life was greatly deſpaired of, and other outrages com- 
mitted on him, againſt the peace of the ſaid lord and lady the 
now king and queen, and to the damage of him the ſaid Joby 
100/. And therefore he produces the ſuit, &c, 


Harding againſt Mood. 


, TT, is granted by the court here, that Fane Harding, Warrant of at- 


to wit. | widow, may proſecute for Charles Harding, who is 
under the age of 21 years, as the next friend of the ſaid Charles, 
againſt Peter Wood, in a plea of treſpaſs and aſſault. 


2 


infant plaintiff. 


Stafford, P ETER Wood puts in his place Peter Cottingham Warrant for the 


to wit. 


plea aforeſaid. 


his attorney againſt the ſaid Charles Harding, in the defendant. 


Stafford, TY E it remember'd, that otherwiſe in Michaelmas term For an aſſault 
to wit. laſt paſt before the lady the queen at Veſtminſter and battery on 


came Charles Harding, who is under the age of 21 years, by 
Jane Harding his next friend, hereto by the court ſpecially ad. 
. mitted, and produced in the court of the ſaid lady the queen 


then there his certain bill againſt Peter N vod in the cuſtody of the 
marſhal, &c, in a plea of treſpaſs and aſſault: and there are 
pledges to proſecute, to wit, John Doe and Richard Roe; which 
ſaid bill follows in theſe words, to wit, Stafford, to wit, Charles 
Harding, who is under the age of 21 years, by Jane Harding his 


next friend, © hereto by the court ſpecially admitted, complains of 


Peter Mood in the cuſtody of the marſhal, Ic. for this, that he 
on the firſt day of Ovber in the 6th year of the reign of the lady. 
the now qucen, with force and arms, to wit, with ſwords, 
ſtaves and knives, on him the ſaid Charles, at Stone, in the 


county aforeſaid, made an aſſault, and him beat, wounded and 


ill treated, fo that his life was greatly deſpaired of; and other 
outrages on him then and there committed, againft the peace of 
the ſaid lady the now queen, and to the damage of the ſail 
Charles 40l. And 8 he produces the ſuit, Tec, | 


infant. 


And now on this day, to wit, Friday next after the oftaye Imparlance. 


of St. Hilary in this ſame time, until which day the ſaid Peter 
Mood had leave to imparl to the bill aforefaid, and then to an- 
ſwer, Se., before the lady the queen at Veſtninſter comes as 
well the faid Charles by his next friend aforeſaid, as the ſaid 
Peter Wood by Peter Cottingham his attorney; and the ſaid * 
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Nod deſends the force and injury when, Cc. And as to the 
[4301 force and arms, or any thing that is againſt the peace of the ſaid 
As to the force lady the now queen, and alſo the wounding of him the ſaid 
and arms and Charles, the ſaid Peter ſays that he is not guilty thereof: and of 
wounding, this he puts himſelf on the country: and the ſaid Charles like- 
Not op wig G wiſe: and as to the reſidue of the treſpaſs and aflault aforeſaid 
28 E. above ſuppoſed to be committed, the fame Perer ſays, that the 
was poſſeſſed of ſaid Charles ought not to have or maintain his action aforeſaid 
a ſtable and thereof againſt him, becauſe he ſays, that one Edward Min- 
horſes in N. in ul], eſq; long before the ſaid time when the treſpaſs and aſſault 
2 * aforeſaid is above ſuppoſed to be committed, and alſo at the ſaid 
agelnlt che will time when, Oc. was poſſeſſed of a ſtable in Nazravich in the 
of E. entered county of Cheſter, in which ſaid ſtable the ſame Edward at the 
therein, diſ- ſaid time when, Cc. kept his horſes; and the ſame Edward ſo 
rurbed his being thereof poſſeſſed, the ſaid Charles at the fame time when 
—— the treſpaſs and aſſault aforeſaid is above — to be commit- 
Aefensdant , ted, to wit, on the ſaid firſt. day of October in the ſixth year 
ſervant of E. aboveſaid, at Nantwich aforeſaid into the county aforeſaid, into 
and in defence the ſtable of him the ſaid Edward, in and upon the poſſeſſion of 
of Oe him the ſaid Edward, with force and arms, and againſt the will 
—— in. Of him the ſaid Edward entered, and him the ſaid Ed, in the 
ſuit, to put uiet poſſeſſion thereof diſturbed, and certain horſes, of him the 
im out. faid Edward in the ſtable aforeſaid then being diſturbed, fright- 
Que ſunt rd ened and ſtartled, whereupon the ſame Peter, then being ſer- 
Pranſgr's vant of the ſaid Edward, and by the command of the ſaid Ed. 
; «ward his maſter, then having the care of the ſaid ſtable and of 
the ſaid horſes in the ſaid ſtable, by his order at the ſaid time 
: when, Cc. went to the ſaid Charles, then being in the. ſaid ſtable, 
and required him to go out of the ſame ſtable, and to do no far- 
ther damage in that ſtable ; and the ſaid Charles would not then 
go out of the ſame {table ; wherefore the ſaid Peter at the ſaid 
time when, Cc. as ſervant of the ſaid Edæuvard, and in defence of 
his poſſeſſion of his ſtable aforeſaid, and of his horſes there being 
in {a ſame. ſtable, and to compel the ſaid Charles to go out of 
that ſtable, then and there gently Jaid his hands on the ſame 
Charles, then being in the ſame ſtable, to put him the ſaid 
Charles out of the table aforeſaid, as he lawfull might, which 
is the ſame reſidue of the treſpaſs and aſſault aforeſatd whereof 
Traverſe. the ſaid Charles above now complains ; without that, that the 
ſame Peter is guilty of the treſpaſs and aſſault aforeſaid, at Stone 
aforeſaid, or elſewhere, out of Nantwich aforeſaid in the faid 
county of Chefter : and this he is ready to verify; wherefore he 
prays judgment if the ſaid Charles ought to have or maintain bis 

action aforeſaid thereof againſt him, 2 0 | 
Repb de injuria And the ſaid Charles ſays, that he by any thing by the ſaid 
ſua propria, Peter above in pleading alledged ought not to be precluded from 
having his action aforeſaid thereof againſt him, becauſe he ſays, 
that the ſaid Peter of his own wrong, and without ſuc:: cauſe by 
him the ſaid Peter above in pleading alledged, made an aſſault on 
him the ſaid Charles, and him the ſaid Charles beat, wounded _ 
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in treated, in manner and form as the ſaid Charles above againſt 
him complains : and this he prays may be inquired of hy the 
country: and the ſaid Peter likewiſe, Ec. and becaule the ſeve- 
ral iſſues between the parties aforeſaid above joined ought to be Suggeſtion thar 
tried by the men of the county palatiue of Cheſter, where the the iiſue ought 
writ of the lady the aw doth not run, and not elſewhere ; _—_ tried ac 
therefore let the record of the plea aforeſaid be ſent to the juſ- * 
tices of the {aid lady the queen of the county of Chefer afore- 
faid, ſo that the ſame juſtices, by the writ of the lady the queen 
of that county duly to be. made, cauſe the ſheriff of the ſame 
county to be commanded, that he cauſe to come before the ſame 
juſtices of the ſaid lady the queen of the county of Chefter 
aforeſaid at the next ſeſſions for that county, after the record 
aforefaid ſhall be delivered to them, 12 free and lawful men of 
the body of the county palatine of Cheſter aforeſaid, by whom, 
Sc. and who neither, Sc. to recogniſe, c. becauſe as well, 
Sc. And when the averment and thoſe iflues ſhall be made 
and tried, that then the ſaid juſtices do ſend the record of the 
lea aforeſaid, with all that therein in the court of the ſaid 
y the queen there before them ſhall be done, to the lady the 
queen at Weftminſter on a certain day which the ſame juſtices 
of the county palatine of Cheſter aforeſaid to the parties afore- 
ſaid in the ſame court there ſhall prefix, to hear thereon their 
judgment, fc. and the ſaid Charles is ordered to proſecute with 
effect, at the peril, &c. 


Higgins againſt Smith and others. 14311 


Warwick, FO HN Higgins complains of Thomas Smith the cin ſum fregit. 
to wit, younger, 7555 Dickins and Thomas Mooton, in 
the cuſtody of the marſhal, Ec. for this, that the 2oth day of 
Nevember in the third year of the reign of the lord and lady 
William and Mary, now king and queen of Exgland, Ic. witn 
force and arms, tc. the cloſe of him the ſaid Fohn, called 
Cliſe Bank in the pariſh of Alveſton in the county aforeſaid, 
broke and entered, and the graſs of him the ſaid Jobs in the 
ſame cloſe then growing, to the value of 494. wita their feet 
by walking trod down and conſumed, and other outrages on 
him then and there committed, againſt the peace of the ſaid lord 
and lady the now king and queen, and to the damage of him the 
| ſaid Fohn 4cl, And therefore he produces the ſuit, Sc. | 
_ Waen, Oc. aud as to the force and arms, or any thing that Bar, that C. L. 
| 15 againſt the peace of the lord and lady the now king and queen, was ſ-iſed in fee 
lay, that they are not guilty thereof: and of this they put them- of a fiſhery. | 
ſelves on the country: and the ſaid J. Higgins thereof likewiſe, 1 
&c. And as to the reſidue of the treſpais aforeſaid in the de- | 
claration aforeſaid above ſuppoſed to be committed, the ſame 
Thomas, John and Thomas ſay, that the ſail Jabn Higgeus ought 
not to have or maintain his action aforefaid thereof againſt 
Gem, becauſe they ſay, that long before the ſaid time when, 
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c. and alſo at the ſaid time when, & e. one G. Lucy, efq; 
was ſeiſed and yet is ſeiſed of and in one acre of land covered 
with water, parcel of a certain river called Avon in the pariſh 
and county aBretaid, next and contiguous adjoining to the ſaid 
cloſe of the ſaid John Higgins in the declaration aforeſaid men. 
tioned, in which, Ec. as alſo of and in the ſeveral fiſhery in 
that water in his demeſne as of fee; and that he the ſaid George, 
and ail thoſe whoſe eſtate the ſaid George now hath, and at the 
ſaid time when, c. had of and in the ſaid one acre of land 
covered with water, and the ſeveral fiſhery aforeſaid, for time 
out of mind have been uſed and accuſtomed by themſelves and 
their ſervants from time to time, and at all ſcaſonable times of 
fiſhing, the better to catch fiſh in that ſeveral fiſhery, at their 
will into the cloſe aforeſaid, in which, e. to enter, and nets 
and other engines for the catching of fiſh in that fiſhery there 
near the banks of the water aforeſaid to open and draw ; where- 
fore the ſaid Themas, Jebn and Thomas, as ſervants of the ſaid 
George Lucy, and by his command, at the ſaid time when, Ec. 
being a ſeaſonable time for fiſbing, the better to catch fiſh in 


that fiſhery, into the cloſe aforeſaid near the banks of the 


water aforeſaid entered, and there the nets of the ſaid George 
Lucy to catch fiſh in that fiſhery being in that water 
drew, and thereby the graſs aforeſaid in the ſame cloſe then 
growing with their feet by walking trod down and conſumed, 
as they lawfully might, which is the ſame reſidue of the treſpaſs 
 aforeiaid whereof the {aid 7obn Higgins in that behalf above now 
complains : and this they are ready to verify: wherefore they 
pray judgment if the ſaid John Higgins ought to have or main- 
tain his action aforeſaid thereof againſt them, e 
. | ; Edw. Northey. 


And che ſaid Jahn Higgins ſays, that he by any thing by the 
ſaid 7 homas Smith, Jobn Dickins, and Thomas Wooton, above in 


- Pleading alledged ought not to be precluded from having his 


Traverſe of the 
preſcription. 


action aforeſaid thereof againit them, becauſe he ſays, that the 
ſaid 7 has, Jchn and 7 h:mas, the day and year aboveſaid in 
the declaration aforeſaid mentioned, of their own wrong 

cloſe aforeſaid of him the {aid John Higgins in the declaration 
aforeſaid mentioned broke and entered, and the graſs. of him 
the ſaid John Higgins in the ſame cloſe then growing, to the 
value of 40s. with their feet by walking trod down and con- 
ſumed, as the faid Jobn Higgins hath above thereof againſt 
them declared; without that, that the ſaid George Lucy, and all 
thoſe whoſe eftate he hath, and at the ſaid time when, c. had 
of and in the ſaid one acre. of land covered with water, and the 
ſeveral fiſhery aforeſaid, for time out of mind have been uſed 
and accuſtomed for themſelves and their ſervants from time to 
time, and at all ſeaſonable times of fiſhing, the better to catch 


. 


fiſh in that ſeveral fiſhery, at their will into the cloſe . 
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Ss Ter FSS K 


And the ſaid Thomas, John and Thomas as before ſay, that [432] 
the ſaid G. Lucy and all thoſe whoſe eſtate the ſame e now Rejoinder and = 
hath, and at the ſaid time when, c. had of and in % ſaid iſſue on the tra | 
one acre of land covered with water, and the ſeveral fiſhery, verſe. 
aforeſaid, for time out of mind have been uſed and accuſtomed. 
by themſelves and their ſervants from time to time, and at all. 
ſeaſonable times of fiſhing, the better to catch fiſh in that ſeveral, 
fiſhery, at their will into the cloſe aforeſaid of him the. ſaid 
7. Higgins to enter, and the nets and other engines for the 
catching of fiſh in that fiſhery there near the banks of the water. 
aforeſaid to open and draw, in manner and form as they the 
ſaid Thomas, John and Thomas have above by pleading alledged! 
and of this they put themſelves on the country: and the faid 
Jobn Higgins thereof likewife, &c. Therefore let a jury there- 
on come before the lord and lady the king and queen at V. 
minſler on Monday next after the octave of the purification of. 
the bleſſed Mary, and who neither, c. to recogniſe, c. be- 
cauſe as well, Cc. The ſame day is given to the parties afore- 
ſaid there, c. Afterwards the proceedings thereof between 
the parties, aforeſaid in the plea aforeſaid being continued by the 


the lord and lady the king and queen at Wefminfter until Ned. 

1-day next after 15 days of Eafter thence next enſuing, unleſs. 

the juſtices of the lord and lady the king and queen, ied to 

take aſſizes in the county aforeſaid, ſhould firſt come on Tugſday 

the 20th day of April in the year aboveſaid, at Warnwick in the 

county aforeſaid, by the form of the ſtatute, &c, for want of 

jurors, Cc. On which day before the lord and lady the king 

and queen at Veſtminſter come as well the ſaid John Higgins as, The poſtea, 

the ſaid Thomas, Fohn and Thomas by their attornies aforeſaid ; 

and the ſaid juſtices of the lord and lady the king and queen of 

aſhze, before whom, c. have ſent here their record before them 

had in theſe words, to wit, Afterwards the day and year within 

contained, before E. N. knt. one of the juſtices of the lord and + 14 

lady the king and queen of the bench, and G. D. eſq; to the | 

lame E. V. and V. G. knt. one of the juſtices of the ſaid 

lord and lady the king and queen, aſſigned to hold pleas before 

the king and queen themſelves, juſtices of the ſaid lord and ; 

lady the king and queen, affigned to take aſſizes in the county 13 E. 1. c. 30. 

of Warwick,- by the form of the ſtatute, Ec. for this time af 12 E. 2. c. 4. 

lociated, the preſence of the * 1. G. being 2 * 
| by 


Vor. II. 


Special verdict. 


by Virtus of che writ of 'the ſaid lord and lady the king and 
ſueen of f non he, Wc. comes as well the ſaid 7. H. as the 
Athin written T. J. and 7. by their attornies within contained; 
and the jurors of the jury, whereof mention is within made, 


Being called likewiſe. Come, who to ſay the truth of the within 


contained, being elected, tried and ſworn, ſay on their oath, 
that the eloſe within written ol the ſaid J. Higgins, called Clife 
Bunk within mentioned, is, and for time out of mind was, par- 


cel of the manor of Albeſton in the county of Warwick ; the 
- Within' written one acre of land of the faid G. Lucy covered 
With water, parcel of the ſaid river called Auen in the variſn of 
Mbveſton within written within mentioned, is, and for time our 


of mind was, parcel of the manor of Brijſbop Hampton in the 
county of Wezrujck aforeſaid; and that long before the within 
written time when, Ce. the lord Zdaward the Sixth, late ki 


of England was ſeiſed of and in the manors of Alveffen and 


Bifbop Hampton aforeſaid; and of and in the faid cloſe in which, 
Dr. called Clife Bank, and of and in one acre of land: covered 
with water, parcel of the ſaid river called Avon, together with 
the ſeveral fiſhery in that water, in his demeſne as of fee inthe 
right of his crown of Fyg/and; and being ſo thereof ſeiſed, of 
ſuch his eſtate died thereof ſeiſed ; after whoſe death. the ma- 
nors of Alve/ton and Biſhop Hampton aforeſaid with the appurte- 
nances, and alſo the ſaĩd place in which, fc. and the ſaid one acre 
of land covered with Water, and the ſeveral fiſhery aforeſaid, 
deſcended to the lady Mary, late queen of England,. as ſiſter and 
heir of the ſaid late king Edward the Sixth, whereby the ſame 


Amte queen was ſeiſed of the manors aforeſaid with the appurte- 


nances, and alſo of the ſaid place in which, 6c. and of the ſaid 
one acre of land covered with water, and the ſeveral fiſhery 


aforeſaid, in her demeſne as of fee in the right of her crown 


of England; and being fo thereof ſeiſed, the lord Philip and 
the ſaid lady Mary, then king and queen of England, by their 
letters patent ſealed under the great ſeal of England, bearing date 
at W:/tminfter the 12th day of June in the 3d and 4th year of 
their reign, gave and granted to one J. L. eſq; among other 
things, the manor of Biſbep Hampton aforeſaid, and alſo the ſaid 


one acre of land covered with water, together with the ſeveral 


fiſhery in the water aforeſaid, and all lands, teneinents, mea- 
dows, paſtures, moors, marſhes, waters, fiſheries and court- 


leets, with all and ſingular rights, profits, commodities and 


advantages, to the faid manor howſoever belonging ; to have and 
do hold to the ſaid 7. Lucy, his heirs and -aſhgns for ever; by 
virtue whereof the ſaid 7. Lacy into the manor aforeſaid with 
the appurtenances, and into the faid acre of land covered with 
water, and the ſeveral fiſhery aforeſaid, entered, and was thereof 
ſeiſed in his demefne as of fee; and being ſo thereof ſeiſed 
died; and that that manor and the ſaid one acre of land covered 
with water, and the ſeveral fiſhery aforeſaid, by ſeveral deſcent 
from the ſaid 7. Lucy deſcended by hereditary right 1 
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Treſpals. 


G. Lucy in the plea within written mentioned; whereby the faid 


G. Lacy is now ſeiſed of and in the manor of Bibop Hampton 
aforeſaid with the appurtenances, whereof the ſaid aere of land 
covered with water with the appurtenanees,- the | ſeveral 
fiſhery aforeſaid, is parcel, in his demeſne as of fee: and the 


jurors aforeſaid on their oath aforeſaid farther ſay, that-the faid 


lady Mary, late queen of England, of the ſaid manor of Augen 
as — being ſeiſed in her demeſne as of fee in the rigint 
of her crown of England, of ſuch her eſtate thereof died ſeiſed; 
after whoſe death the manor of Alvaſon aforeſaid with the ap- 
purtenances deſcended to the lady: Z/izaberh, late queen of 
England, as ſiſter and heir of the faid lady Mary, late queen of 
England, whereby the fame lady Elizabeth; late = of ' Bng- 
land, was ſeiſed of the manor of Alveſton aforeſai ö 

purtenances in her demeſne as of fee in the right of ker 


.crown of England; and being fo thereof ſeiſed, the ſame lady 


Elizabeth, then queen of England; by her letters patent ſealed under 
the great ſeal of England, bearing date at Weſtminſter the 4th 
day of April in the 4th year of her reign, of her ſpeeial grace, 
certain knowledge and mere motion, gave and granted to E. 
. and R. B. gent. among other s$, the manor ef A 


' vefton aforeſaid with the appurtenances in che ſaid bounty of 


Warwick, and all lands, tenements, "meadows, fiſheries, paſ- 
tures, woods, underwoods, rents, reverſions, ſervices and other 
hereditaments whatſoever with the ap; | to the faid 
manor 2 appertaining ; to h and to held to the 
ſaid E. V. and R. B. their heirs and affigns for ever: by-virtue 
whereof they the faid E. V. and R. B. into the manor of A- 
veſton aforeſaid with the appurtenances entered, and were thereof 
ſeifed in their demeſne as of fee: and the jurors aforeſaid on 
their oath aforeſaid farther ſay, that the eftate of them the ſaid 
E. V. and R. B. of and in the faid cloſe called Ciiſ Bank, 
being the ſaid place in which, &c. and parcel of the manor of 
Alveſton aforeſaid with the appurtenances, by ſeveral legal con- 
veyances long before the ſaid time when, &. came to one 7. 
Peers, eſq; and his heirs : by virtue whereof the ſaid 7. Peers 
into the cloſe aforefaid called Chffe Bank, being the ſaid place 
in which, &c. with the appurtenances entered, and was and yet 


is thereof ſeiſed in his demeſne as of fee : and fo being thereof 


ſeiſed, he the ſaid T. Peers before the ſaid time when, Qc. 
to wit, on the firſt day of November in the third year of the 
reign.of the lord and lady the now king and queen, demiſed to 
the ſaid Fobn Hi ns the cloſe agi, Clifſe Bank ; 
to have and to hold to the ſame Fohx and his aſſigns from the 
feaſt-day of St. Michael the qrepagel then laſt paſt unto the 
fall end and term of one yeat from thence next enſuing, and ſo 


from year to year as long as both parties ſhould pleaſe : and that 


by virtue of the demile aforeſaid che faid Fobn Higgins after- 
wards, to wit, on the 6th day of November in the faid third 
9 and lady the king and queen 

. into 


with che ap- 


* 


= 


[433] 


433 


[434] 


Treſpaſs, 


into the cloſe aforeſhid;called Clife Bank with the appurtenances 
entered, and was and is yet thereof poſſeſſed: the jurors 


aforeſaid on their oath aforeſaid farther ſay, that for. time out of 
mind the ſaid G. Lucy, and all thoſe: whoſe, eſtate the ſame 
George now has, and at the ſaid time when, c. had of and in 
the ſaid one acre of land covered with water, and the ſeveral 
fiſhery, aforeſaid, for time out of mind have been uſed and ac- 


cuſtomed by themſelves and their ſervants from time to time, 


and at all ſeaſonable times of fiſhing, the better to catch fiſh in 
the ſeveral fiſhery aforeſaid, at their will into the cloſe aforeſaid 
called Cliffe Bank-in which, fc. to enter, and the nets and other 
engines to catch fiſh in that fiſhery there near the banks of the 
water aforeſaid to open and draw, as the ſaid Thomas, John and 
Thomas have above for themſelves by pleading alledged :. but 
whether. on the whole matter aforeſaid by the jurors aforeſaid 
in form aforeſaid found, the liberty of entering into the ſaid cloſe 
called Cliffe Bank in which, c. and the nets and other engines 
for the catching of fiſh in that 2 of opening and 
drawing for the better catching. of fiſh, be in law, extinguiſhed, 


by reaſon of the ſaid unity of poſſeſſion fo as aforeſaid found or 


not, the jurors aforeſaid are wholly ignorant, and thereof pray 
the advice and conſideration of the court here: and if upon the 
whole matter aforeſaid by the jurors aforeſaid in form aforeſaid 
found, it ſhall appear to the court of the lord and lady the king 
and queen now here, that the ſaid liberty of entering into the 
cloſe aforeſaid. called C/ife Bank in which, tc, and the nets and 
other engines for the catching of fiſh in that fiſhery thereof opening 


and drawing for the better fiſhing, be in law extinguiſhed by reaſon 


of the unity of poſſeſſion ſo as. aforeſaid found, then the ſame 
2 ſay on their oath, that they the ſaid 7 hm Jabs and 

hemas. are guilty of the treſpaſs aforeſaid in the declaration 
aforeſaid mentioned, in manner and form as the ſaid John Hig- 
gins within againſt them thereof complains ; and they aſſeſs the 
damages of him the faid Jobn Higgins by reaſon thereof, beſides 
his coſts. and charges by him about his ſuit in this behalf ex- 

ended, to 124. and for thoſe coſts and charges to 535. 4. 
Bur if on the whole matter aforeſaid by the jurors aforeſaid in 
form aforeſaid found it ſhall appear to the court of the ſaid lord 
and lady the king and queen now here, that the ſaid liberty of 
entering into the {aid cloſe called Clife Bank in which, Ec, and 
the nets and other engines for the catching of fiſh in that fiſhery 
there of opening and drawing for the better fiſhing, be not in 
law extinguiſhed by reaſon of the unity of poſſeſſion aforeſaid ſo 


as aforeſaid found: then the 2 on their oath aforeſaid 


farther ſay, that they the ſaid 7. J. and T. are not guil 


of the treſpaſs aforeſaid in the declaration aforeſaid mentioned, 
in manner and form as the ſaid J. H. within again ft them com- 
lains: and becauſe the court of the ſaid lord and lady the 
ing and 2 here are not yet adviſed to give their 
of and upon the premiſſes, day therefore is given 2 


judgment 


Treſpaſs. 

the parties aforeſaid before the lord and lady the king and queen 
at — — Friday next after: the morrow of the” holy. 

Trinity ta hear their * thereon, becauſe the court of 
the ſaid lord and lady the king and queen here thereof not yet, 
Sc. On which day before the lord and lady the king and queen 
at Weftminfler come the parties aforeſaid by their attornies 
aforeſaid : and becauſe the court of the faid lord and lady the 
king and queen now here are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is given to the parties 
aforeſaid before the lord and lady the king and queen at Veſt- 
ninfter until Tue/day next after 15 days of St. tn to hear 
their judgment thereon, becauſe the court of the ſaid lord and 
lady the king and queen now here thereof not yet, c. On 
which day before the lord and lady the King and queen at ef- 
. Ingetar cho veomliee doing ſoak; <aEWj the Jotgme 
whereupon all and ſingular the premiſſes being ſeen, and by the Judgment for 
court of the faid lord and lady the kin — —— here — 
more fully underſtood, and mature deliberation being thereon | 
had, it appears to the court of the ſaid lord and lady the king and 

queen now here, that the ſaid liberty of entering into che ſaid 

cloſe called Clife Baut in which, c. and the nets and other en- 
ines for the catching of fiſh in that fiſhery there af opening and 

= for the better fiſhing is in law extinguiſhed, by reaſon of 

the unity of poſſeſſion aforeſaid: therefore it is conſidered, that 

the ſaid John Higgins do recover againſt the ſaid T homat Smith 

the youn 3 and Tomas Wiooton, the d afore- 

ſaid, by the jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 211. 

for his coſts. and charges aforeſaid to the ſame Fobn Higgins by 

the court of the ſaid lord and lady the king and queen now here, 

by his aſſent, of increaſe adjudged ;, which laid damages in the 

whole amount to 23/. 1. 44. CE I te oat os re 


Sia ntt againſt Burgeſs. 
Wilts, ICHARD Burgeſs late of Chriſtian Malfurd in the Treſpaſs for ly- 
to wit, R county e drugget-maker, was — to ing with the 
anſwer to William Scott in a plea, why with force and arms on plaintiff"s wife, 
Mary the wife of him the ſaid William, at Chriftian Malford 

aforeſaid, he made an aſſault, and her the ſaid Mary raviſhed, 

lay with and carnally knew, and from the houſe of the ſaid Vii- 

liam took with him ; whereby the ſaid William loſt and was de- 

prived of the comfort- and company of his wife aforeſaid ; and 

other 3 committed on her, to the great damage of him 

the ſaid William, and againſt the peace of the lord the now king, 
' fc. And whereon the ſaid William by William Matthews his 

attorney complains, that the ſaid Richard on the firſt day of 

June in the third year of the reign of the lord the now king, and 

at divers other days and times between that day and the ſecond 

day of October in the fifth year of the reign of the ſaid lord the 

now king, with force and arms, Cc. on the ſaid Mary, the _ 
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of hin the faid William, at Chriftian Maibra aſvreſaid did make 
an aſſault, and her the ſaid Mary did there raviſh; lie with and 


'carnally know, and from the houſe of him the ſaid William 


there did take with him, whereby the ſaid William toft and was 
deprived of the comfort and company of his faid wife ; and 


other outrages, &c. to the great damage, c. and againſt the 
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Treſpaſs for 
treading dom n 
and eating up 
his graſs and 
taking his cows. 


peace, c. whereby he ſays that he is prejudiced, and hath da- 
mage to the value of 1000. And therefore he-produces the 
ſuits . HS FE FE DU c Oo BNA: 


2 Barnjum againft Meroſen. 
Middlepx,cFHO MAS Barnjun complains of Willian Niccol- 
to Wit. © In in the cuſtoly of the marſhal, c. for this, that 
he the ſaid Villiam on the oth day of O#ober in the year of the 
Lord 1712, with force and arms, Oc. the cloſe of him the faid 
Thomas, called the Ten Acres, at Iangtom in the county aforefaid, 
did break and enter; and his graſs to the value of 200. then and 


there growing wich his feet by walking did tread down and con- 


ſame; and other graſs of him the faid Thomas in the ſutne cloſe | 


then likewiſe growing, to the value of other 207. with certain 


cattle, to wit, ' horſes, oxen, cows, hogs and ſfieep, did tread 
down, eat up and deftroy,” the treſpaſs afortfaid, "as to the eat- 
ing ap, tre 8 and deſtroying of the graſs aforefaid with 
the cattle aforeſaid; from the faid z0tch day of Ozer in the year 
of the Lord 1712 aboveſzid until the -13th day of Jure in the 
year of the Lord Y714; at ſundry days and times continuing; 
and alſo for this, that he the ſaid Pi7/am on the 21ſt day of 
May in the year of the Lord laſt abovefaid; with force and arms, 
fc. three cows of him the ſaid Thomas, at 1/iington aforeſaid in 
the county aforeſaid ond, did take and carry away, and thoſe 
cows for the ſpace of three days did keep and detain, until the 
Aid Thomas a fme of five Thillings with the faid Vilhian w have 
a delivery of the ſaid cows had made; and other outrages on 
him then and there did commit, againſt the peace of the ſaid 


lady the now queen, and to the damage of the faid Thomas 300. 


And therefore he produces the ſuit, Ec, © © 


As to part, 
Nat guilty. 


And the ſaid William by J. A. his attorney comes and deferids 
the force and injury when, Cc. and'as to the forte and arms, 
and alſo the whole treſpaſs aforeſaid in the declaration aforeſaid 


above mentioned, by him the ſaid William above ſuppoſed to be 


committed, except tlie taking and carrying away of the faid three 
cows of him the faid 7 . and the bes > and detaining of 


' thoſe cows for the — of one day of the faid three days in the 


declaration aforefaid above mentioned until the faid Thimas. did 
ay to the ſaid William five ſhillings, the ſaid Wiilium ſays that 
is not guilty thereof: and of this he puts himſelf on the coun- 
„ „ Se #3 5 4 fry + 
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try : and the faid Thomat thereof likewiſe : and-as to the taking As to the reſt. 


detainin ) ] 
days, the ſame William ſays, that the ſaid Thomas 


have or maintain his action aforeſaid thereof againſt him, becauſe 
he fays, that he the fad William before the ſaid time when, Sr. 


and away of the {aid three do, and the 8 an 
0 4 
Ot 


and alſo at the faid time when, Oc. and ever aſter hitherto wits | 


ſeſſed, and yet is poflefied for the term of divers years then 
— yet to tie, of and in a certxin cloſe, containing hy eſti- 
mation four acres - wp — the a 1 ys — 
being in Mington aforeſaid in the county aforeſaid : and becar 
the Big En part at the ſaid dme which, e. were in the fad 
cloſe of him the ſaid Wiltam eating up the grads there in the 
ſame cloſe then growing, and doing damage there, the ſame #5/- 
liam the faid three cows at the fad time when, Fc. being then 
and there as aforefaid in the ſaid clofe'of him the ſaid Nam ſo 
doing damage, in the name of a diſtreſs did take and gently drive, 
and them in the ſaid cloſe of him the ſaid Filliem-at Ion 


| gton 
aforeſaid did impouad, and of the ſaid impounding of the cows 


aforeſaid of him the ſaid Thamas in the ſaid cloſe of him the ſaid Notice. 


Witlam, the ſame William afterwards, to wit, on the 28d day of 
May in the year of the Lord 1714 aboveſaid, did give notice to 
the ſaid Thomas at {/lington aforeſaid ; and the ſame Hilliam 
the ſaid three cows of the 'faid Thomas in the ſaid cloſe of him 
the ſaid William there by the ſaid F honras being not replevied for 
ſatisfaction for the treſpaſs aforefaill by the ſaid cows as afore- 
ſaid done, for the ſpace of, one day did detain, as he 2 
fally might, until the ſaid Thoma, voluntarily paid to the me 
Witliam the ſaid 5s. for and in full ſatisfaction of the treſpaſs 
aforeſaid by the ſaid cows of the ſaid Thomas done as aforeſaid ; 
and the fame Millium the ſaid $5. in full farisfaGtion for the da- 
* aforeſaid then and there, to wit, at in gten aforefaid had 
and received, and upon the receipt thereof the ſaid three cows of 
the ſaid Thomas at ¶Mington aid did deliver; which faid tak- 
ing, driving and impounding of the ſaid three cows, and che im- 
pounding and detaining of thoſe cows in the ſaid cloſe of him 
the ſaid W#liam for the time aforefaid by him the faid William 
2 aforeſaid, and for the cauſe „ id dong, 8 — | 
taking, carrying away, impounding, and in mg an 

detaining of — ſaid Need cows for the face of one day 8 the 
ſaid three days whereof the ſaid Thomas above againſt him com- 
plains: and this he is ready to verify : wherefore he prays judg- 
ment if the ſaid Thomas ought to have or maintain his action 


aforeſaid thereof pai him, De. N 
e William Hal. 


he juſtifies by a 
thoſe cows for the ſpace of one day of the ſaid three — 0 — 
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ue againſt Hughs. || 1 


N babes de 40 a DWARD 0. complains of Hugh H. 
| livered againſt a, due in the cuſtody of the ſheriff of of 
eee 5 Aleſer, by virtue of a precept of the lad the queen, called a bil 
5 W. & M. 5 of Middleſex, iſſuing out of the court the ſaid lady the queen, 

= this, that he e ſaid Hugh.on the 24th day of f in the 
Pract. Reg. 8 ear of the rei n of the n ueen of Great 
231, 3599 97 366, Brita . Et. with ce and arms, c. on him the ſaid Edward 
5965 at Harpfaad in the county aforeſaid did make an aſſault, and 
8 him. the ſaid Edward did then and there beat, wound and ill 
treat, ſo that his life was greatly deſ of and other out- 
29005 on hm thin and Gheph committed, againſt the peace of the 
fad lady the now queen, and to the damage of him the faid Ea. 

ward lool. And therefore he produces e ſuit, e. | 


b . f ol De D 
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Between F. © 0. plaintiff, "9% 
5 eee 
fe H. defendant. 


The affduit of. oo P. of the pariſh of gent. maketh oath, That he this 
the „ deponent did deliver a copy of the declaration hereunto an- 
* | nexed to the turnkey of Newgate againſt the defendant 
Hughes in cuſtody,” on the four and twentieth day of Odi 
ber. laſt paſt. * And this deponent has fince been informed 
by one of the keepers of the ſaid priſon, that he did the 
ſame day deliver the faid declaration 40 the ſaid defendant 


„er 
betet -in the cn fed 4 . 1713. 
The wle % | Wedmſuay in the feaſt of St. Martin to appear and plea 


s 6110 eee 155 Enter d. 
| | Raacke; againſt Perkins. | 


Declaration in Safer, 7 OH N Perkins late of Horſham in the county afore- 
{2 B. for falſe to. wit. 

* ent. Beacher in a plea, why with force and arms on him the ſaid Re- 
1 bert Beacher at Horſham he made an aſſault, and beat, wounded, 
impriſoned and ill treated him, and him there in priſon, without 
any reaſonable cauſe, and againſt the law and cuſtom of thit 
3 of — for a Ber ti time detained ; whereby = 
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ſaid; yeoman, was attached to anſwer to Robert 


. =, 
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Robert 6p ded and laid out, and was obliged and compel- 
«ys expend and lay out, i ſeveral large ſums of m ey for his 
deliverance. from the impriſonment. aforeſaid ; and other out- 
rages committed on him, to the great damage of him the faid 
Robert, and againſt the of the lady the now queen, Ec. 
And whereon the ſaid Robert by T. V. his attorney complains 
that the ſaid John on the 1oth day of January in the th year of 
the reign of the lady Arne, now queen of Great Britain, Ic. at 
Horſbam in the county aforeſaid, with force and arms, to wit, 
with ſwords, ſtaves and knives on him the ſaid Robert at Hor- 
aforeſaid did make an aſſault, and him the ſaid Nobert did 


then and there beat, wound, impriſon and ill treat, and him the 


faid Robert there in priſon, without any reaſonable cauſe, -and 
againſt the law and cuſtom of this kingdom of England, a long 
time to wit, for the ſpace of 14 days from thence next enſuing 
did detain, until the ſame Robert expended and laid out, and was 
obliged and compelled to expend and lay out, ſeveral large ſums 
of money for his 'deliverance from the arreſt and impriſonment 


aforeſaid; and other outrages, tec: to the great damage, Wc. 


and againſt the peace, Ac. whereby he ſays that he is preju- 
diced, and hath damage to the value of 100/. ' And therefore he 
produces the ſuit, Re. 1 ak 

And the Fo Perkins by Arthur Rowland his attorney 437] 
comes and defends the force and injury when, Qc. and ſays, that Not guilty. 


he is not guilty of the treſpaſs aforeſaid, as the ſaid Robert 1 Saund. 80. 


Beacher above againſt him complains : and of this he puts him- 
ſelf on the country: and the ſaid Robert likewiſe : therefore the 


yp ie — — _— here = 8 
C. | whom, Co w nei r, C4 to recognize » Co 
ooh as well, Se. f 5 Ef * , 


ND the ſaid Thomas ſays, that he by any thing before alledg- New aſſiga- 
ed ought not to be precluded from having his action afore- ment. 
ſaid, becauſe he ſays, that the houſe, garden and ſeveral cloſes 
aforeſaid, and alſo the place in which the treſpaſs aforeſaid where- 
of he now complains was committed, are and at the time of that 
treſpaſs committed were a houſe called Colliers with the garden 
thereto belonging, and two cloſes called Colliers Cloſes, contain- 
ing by eſtimation two acres, lying in Pgflage aforeſaid, other than 
the ſaid meſſuage called the Chartbouſe with the garden thereto 
belonging, —— acres of land and paſture with the appurte- 
nances called the Blackcroft, and 10 acres of land called the 
Whitecroft with the appurtenances in Poflade aforeſaid in the bar 
of the {aid Abraham above ſpecified: and this he is ready to 
verify: wherefore for that ſaid Abraham to the is 
aloreſaid in the ſaid houſe, garden, and ſeveral cloſes aforeſaid 
o 
prays judgment, i es — 
pals, to be adjudged to him, G. A And 


; the faid Abrabim as to any treſpaſs in the Haid hob 
garden and ſeveral cloſes by the ſaid Thomas Smith afligned ney 
| ſuppoſed to be committed ſays, that he is not guilty there. 
of: and of this he puts himſelf on the country: and the {aid 
pear ou likewiſe, c. Therefore let a jury there 
come, JE. 2 4 4 998 15 


Hill. 36 U 31 C. 2. Roll 1157. K. B. 


The declaration Kent, J. B. lately in the county-court of C, P. knt. ſherif 
in K. B. where to wit. of the county aforeſaid, held at M. in the county 
freehold is . aforeſaid, complained againſt F. F. in a plea of treſpaſs; which 
Fleaded in the laid plaint, at the petition of the plain, is removed hither th 
MAE day, to wit, from the day of Zafter in 15 days by the writ of 
the lord the king of recurdari facias loguelam, becauſe the ſaid de- 
fendant in his plea in that county-court hath pleaded freehold: 
and now on this day comes as well the ſaid plaintiff by Joby 
Lilly his attorney, as the ſaid defendant by R. S. his attorney: 
.and upon this the ſame plaintif by his atterney aforeſaid con- 

plains, that ¶ Bere inſert. your declaration.) e 


Darrell and Wither. 


For takin Soathampten, AJIGHOLAS Darrell, eq; 

hay — oo | W Wither, Matthew 75 

tithe. being in the cuſtody of the marſhal of the if 
the -king before the king himſelf, for this, that they 
William, Sc. on the 24 day of September in the 25th year, U. 
100 loads of elover graſs hay of him the ſaid Nicholas to the vi- 
lue of gol. being in cocks at K. in the county aforeſaid, being 
for tithes, from the nine parts there divided and ſet out did then 
and there take and carry away, and other injuries to hin 
then and there did, againſt the peace of the ſaid lord the nov 
king, to the damage of the faid Ninbelas 1001. And therefete 
he produces the ſuit, ©. 2 


[438] Leving and Good, 
For breaking Warevich, FR ANCIS Leving, 


his cloſes, de- to wit. M. B. T. B. D. W. 

feroying ie, _ being in che euſtody of the marſh 

Ae desi dd, lord the king before the king himſelf, 
e digging up © ag, 

and taking away . 1 2 + 

his coals. the re 


called Mill. lane and Green-lane in Baddefly Empor in the count) d 
Warwick aforeſaid, did break and enter, and the graſs of bin 
the ſaid Francis, to the value of 605. in the cloſes aforeſaid thet 
granny with their cattle, to wit, horſes, oxen, cows, hogs and 
ſheep, did eat up, tread down and deſtroy, * 


\ 


Repl' de injuria And the ſaid Fraxcis ſays, that he by any thing by them the 


faa propria. 


[439] 


Way. 


Iſue on the 
* traveric. 


did break and enter, and the graſs of the ſaid: Francis, to th 


to che value of 60s. in the ſame eloſe then growing with ther 


cent up, tread down and deſtroy, and the ſoil of the ſame di 


Traverſe of the of complains; without that, that there now is, and at the fl 


Treſpaſs. 


tread down and conſume, and their horſes and oxen draxing 
.their-carts and wains as aforeſaid in their paſſage in, by and thy 
that cloſe, the ſaid. graſs 2 and by ſnatches, againſt the 
will of them the ſaid S. M. Cs did eat u , tread „ de- 
ſtroy and ſubvert,. which is che ſame treſpaſs as to the breaking 
and entering 5 cloſe e called TOI: and the 
eating up, ing down and deſtroying the graſs aſoreſul 
— their feet by walking, with the — cattle aſore 

ſaid, and the ſubverting of the ſoil aforeſaid there with they 
carts and wains whereof the ſaid Francis above againſt them con- 
plains : and this they are ready to verify: wherefore they pry 
judgment if the ſaid Francis ought to have or maintain his u. 
tion aforeſaid thereof againſt them, Tc. 


ſaid S. M. Cc. above in pleading alledged ought not to be pn. 
cluded from having his action aforeſaid thereof againſt them, be 
cauſe he ſays, that they the ſaid S. M. c. the day and year above 

_ {aid in the declaration aforeſaid above mentioned, of their om 
wrong with force and arms, fc. the cloſe aforeſaid of him the 
ſaid Fraaxcis, called Green-lane, in the declaration aforeſaid abow 


* 


mentioned, at Badde/ly Euſor aforeſaid. in the county aforeſaid 


value of 40s. there growing with their feet by walking did trea 
down and deſtroy, and alſo other graſs of him the ſaid Fran, 


cattle, to wit, horſes, oxen, cows and ſheep, did eat up, tu 
down and deſtroy, and alſo other graſs of him the ſaid Franc 
to the value of 40s. in the ſame cloſe then growing with ther 
other cattle, to wit, horſes, oxen, cows, s and ſheep, di 


with their carts and wains did ſubvert, in manner and forms 
he the faid Fraxcis above againſt them the {aid S. M. c. the 


times of the treſpaſs aforeſaid, and likewiſe for time out d 
mind was, in the ſaid cloſe called Green-/aze in the declarati 
aforeſaid: mentioned, a common highway for all the ſubjetts 
the ſaid lord the king, as well horſe as foot, at all times of 
year by that way with their carts and wains paſſing or willing 
paſs, in manner and form as they the ſaid S. M. 2 have aber 
thereof in E alledged: and this he is ready to veril 
wherefore for that the ſaid S. M. c. the breaking and enten 
of the ſaid cloſe called Green-lane in the declaration afore 
mentioned, and the eating up, treading down and deſtroying 
the graſs aforeſaid, there with their fget by walking and with! 
ſeveral cattle aforeſaid and the ſubverting of the ſoil aforeſaid ui 
the carts and wains aforeſaid above committed have acknown 
ed, the ſame Francis prays judgment, and his damages by 's 
. ſon of the treſpaſs aforeſaid, to be adjudged to him, Cc. 
And the ſaid S. M. T. D. and E. as before ſay, that ud! 
now 4s, and at the ſaid times of the treſpaſs aforefand, and ü 
for time out of mind was, in the faid cloſe called Green-/ar 


Re 


STE 
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declaration aforeſaid above mentioned, a-common highway 
ps ſubjects of the ſaid lord the king, as — foot, 
at all times of the year by that way with their carts. and wains 
§. M. c. have above thereof in pleading all and of this 
put themſelves on the country : and the ud Francis like 
iſe, c. Therefore as well to try that iſſue as the ſaĩd othes 
ue between the parties aforeſaid above joined, let a jury there- \ 
on come before the lord the kin e on day 2 
next aſter and who neither, We. to recognize, Wc. be- 
uſe as well, e. The. ſame day is given to the parties afore- 
ſaid, &c, = , 7 F LW. | 8 
Grabam and Harrold. 
Middleſex, Nl LLIAM Graham complains of Randal Harrod, For breaking 
to wit. being in the cuſtody of the marſhal of the Mar- and entering the 
ba/ecaof the lord the king before the king himſelf, for this, that Plaintiffs houſe 
ie the ſaid Randal on the 10th day of June in the 31ſt year of RY 
ie reign of the lord Charles the Second, now king of England, | 
vith force and arms, c. the houſe 2 the ſai 1 at 
de pariſh of /ington in the county of Middle/ex, did break and 
nter, and = 2 cloſe of a ſaid — called Ro/e- 
mary Branch, at Iſington aforeſaid in the county aforeſaid, did 
ikewiſe break and enter, and the graſs in the cloſe aforeſaid 
rowing, and being then and there with his cattle, to wit, 
horſes, oxen, COWS, and ſheep, did eat up, tread down 
nd deſtroy, the treſpaſs aforeſaid as to the eating up, treading 
lown and deſtroying of the graſs aforeſaid, with the cattle afore- 
ud, from the laid roth day of June in the year aboveſaid, at 
undry days and times continuing, and other outrages on him 
hen and there committed, againſt the peace of the ſaid lord the 
og, and to the damage of him the {aid William Graham 20l, 
therefore he produces the ſuit, c. 3 
And the faid Randal by J. I. his attorney comes and defends As to part 
de force and injury when, c. and as to the force and arms, or Not gullty. 
ny thing that is againſt the peace of the ſaid lord the now king, 
nd likewiſe the whole treſpaſs aforeſaid, except the entering into 
ke houte aforeſaid, the breaking and entering of the cloſe afore- 
ud, called Reſemary Branch, and the eating up, treading down 
nd deſtroying of the graſs of him the ſaid William there with the —_ 
attie aforeſaid, the ſame Randal ſays, that he is not guilty | | 
hereof : and of this he puts himſelf on the country: and the 
ud William thereof likewiſe, &c. And as to the entering of 38 
ie houſe aforeſaid the ſame Randal ſays, that the ſaid William ing 1 
ght not to have or maintain his action aforeſaid thereof againſt houſe, that ijt 
n, becauſe he ſays, that the houſe of the ſaid . at the faid was a common 
ne when, Sc. and long before and continually afterwards hi- alcbouſe, Sc. 
erto was a common victualling bouſe, wherefore the {aid R. at 
& laid tune when, Ic. into the houſe aforeſaid did gn 
doar 
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[449] Millian, ed Rofemary Branch, and the eating up, treading at 1 
eee down and deſtroying of the graſs of him the ide len, there car 
made. wich the cattle aforeſaid, the fame Rangal ſays, that the fri rag 

Witham ought not to have or maintain his action aforefaid ther. the 
of againſt him, becauſe he ſays, that after the treſpaſs aforefal Fol 
committed, and long before the exhibition of the bill aforeſaid q \ 
him the ſaid William againſt the ſaid Randa in the court here, u 13 2 
wit, on the 22d day of January in the 314t year of the reignd whe 
the ſaid lord the now king, he the ſaid at Ming ton lor. clo 
faid in the county afereſaid, gave and paid to the ſaid-plainif WW ryi. 
one ſhilling in full ſatisfaction of the treſpaſs afereſaid in the WW the! 
aforeſaid with the .cattle aforeſaid committed; which (al the 
one ſhilling the ſaid plaintiff of the ſaid defendant chen and then ent: 
received: and this he is ready to verify: wherefore he pry | 
judgment, &c. | Vo 7 - 
Berkley and Man. ap 
915 | | ? in 
Declaration by The city of Briſtol, {> EORGE Berkley, efq; who is unde ih itle! 
_ infant 7515 f I Git x I G the age of 21 2 0 wit, of the = ©cre 
lb. | of 17 years, by Henry Symes, efq; his prochein amy, compum f whe 
of Robert Man in the cuſtody of the marſhal, EFe. for this, du wir, 
he on the firſt day of November in the 32d year of the reigna ll te 
the lord Charles the Second, now king of England, Ec. with of hi 
force and arms, Ec. on one Richard Lawford, then and yet h-. 
ing the ſervant of kim the ſald George, in the city of Br, fad 
the county of the ſame city, did make an aſſault, and him te lar: 
ſard Richard Cid then and there beat, wound and maltreat, vey eut 
that his life was deſpaired of, whereby the ſame George el nig 
whole ſervice of the faid Richard his fervant aforefaid then u Jug 
for the ſpace of one month from thence enſuing intirely loſt, a tio 
was deprived of; whereby the ſame George ſays that he is prej A 
diced, and hath damage to the value of 20l. And = ny 
aces the ſuit, Sc. * 
|; on 
Not guilty. | 11 
bo K- 1. Mitte 
| Newten againft Cygſtvick. — 
For cutting Cloucefler, O HN Newton, bart. complains of Francis that 
. Gown his tres to wit. wick, 'eſq; William Gay, Jobn Mayo and Millu tc i 
and 3 Bigęs, being in the cuſtody of the marſhal of the Marſbalſu i Tan 
n the Jord the ki g before the king himſelf, for this, that they dag a 


and beer then in the ſame 


door of the faid houſe being then open, to buy and drink beer, Cl 
wen of the ſaid plaintiff did buy, a art 

then in the ſame houſe did pay the plaintif ir for it, and a pot d He 
beer did drink, as he lawfully ight; which faid entering of th an 
houſe aforeſaid is the ſame breaking and entering of the houk G. 
aforefaid whereof the {aid Miiliam above comp * and-2s 6 To 
the breaking and entering of the cloſe aforefaid of him the fail fix 


che th day of April in the 334 year of the reign ef then 


; Treſpaſs. 
Charles the Second, now king of 1, Se. with force and 
arms, fc. the cloſe of him the {aid John, called the Lane, at 
Hannam in the pariſh of Hirton in the county aforeſaid, did break 
and enter, and fix trees of him the ſaid Jobs, to the value of 
6. of lawfol-money of England, in the faid cloſe of him the ſaid 

| John growing, did cut down, lop, take and cargy away, and alſo 

| fix cart loads of wood of him the ſaid John, to the value of 5/. 

| at the pariſh of Bitten aforeſaid in the county aforeſaid did take, 

carry away, and to their own proper uſe convert, and other out- 
rages on him did then and there commit, againſt the peace of 
the ſaid lord the now king, and to the damage of him the ſaid 

Jobn 20/1. And therefore he ener. the ſuit, (Fc. 


whole treſpaſs aforeſaid, except the breaking and entering of the 
cloſe aforeſaid, and the cutting down, lo Ping, taking and cãr- 
rying away of the trees aforeſaid, ſay, that they are not guilty 
thereof: and of this they put themſelves on the country: and 


entering of the cloſe aforeſaid, and cutting down, lopping, tak-. 
carrying away of the trees aforeſaid, the ſaid Francis and 
William Gay, Fob Mayo and William Biggs fay, that the ſaid 
Jobn Newton, ought not to have or maintain his action aforeſaid 
thereof againſt them, becauſe they ſay, that the cloſe aforeſaid 


acres of paſture with the appurtenances are, and at the faid time 
when, Cc. were the ſoil and freehold of the ſaid. Francis Cre/- 
wick; wherefore the ſaid Francis Crefavick in his own right, and 
the ſaid William Gay, Fohn Mayo-and William Biggs, as ſervants 
of him the ſaid Francis, and by his command, at the ſaid time when, 
c. the cloſe aforefaid, as the cloſe and ſoil and freehold of the 
faid Francis, broke and entered, and the trees aforeſaid in the de- 
elaration aforeſaid above ſpecified in the ſaid cloſe then growing 
cut down, lopped, took and carried away, as they — 


ur K 


RF => 


judgment if the faid John Newton, ought to have or maintain his 
action aforeſaid thereof againſt them, Cc. A 
And the faid Fobn Newton ſays, that he by any thing by the 


ſaid place in which, Ec. the treſpaſs aforeſaid above was com- 
mitted, at the faid time when the tame treſpaſs was committed, 


that the ſaid place in which, Ec. at the ſaid time when, c. was 
the ſoil and-freehold of the ſaid Francis Crefavick, as they the ſaid 
Francis, William, Jobn Mayo and William have above in plead- 
lag alledged: and this he is ready to verify: wherefore he prays. 

1 % judgment, 


the ſaid John Newton likewiſe, &c. And as to the breaking and 


might; and this they are ready to verify: wherefore they pray 


ſaid Francis, William Gay, Jobn Mayo and William Biggs, above gy 
in 2 alledged, ought to be precluded from having his ac- the plaintiff's 
ton aforeſaid thereof againſt them, becauſe he ſays, that. the freehold. 
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When, Cc. and as to the force and arms, or any thing that As to part 
is againſt the peace of the ſaid lord the now king, and alfo the Not guilty. 


in which that treſpaſs is ſuppoſed to be committed contains in eter hr age 


elf 50,acres of paſture with the appurtenances ; which ſaid 50 their freehwld.. 


4411 
that it 1% 


was the foil and freehold of the ſaid Jobn eaoton without that, Traverſe. 


4 © of 


judgment, and his damages by-reaſon of that treſpaſs, to be ad- 
judged to him, . e | 
d the faid Francis, William, John Mayo and William as be. 
fore ſay, that the place in which, &c. at the ſaid time when, 
Sc. was the ſoil and freehold of him the ſaid Francis, in manner 
and form as they the ſaid Francis, William, Jobn Mayo and 
William have above thereof in pleading alledged : and of this 
they put themſelves on the country: and the ſaid Jh Newt 
likewiſe, &c. Therefore as well to try that iſſue as the fail | 
other iflue between the parties aforeſaid above Joined, let a jury 
thereon come before the lord the king at We:/minſter on 
day next after and who neither, Ec. to recognize, (fc, 
becauſe as well, &c. The fame day is given to the parties 
aforeſaid there, &c. ' | 15 5 a 


Palmer againſt Trevor. 
Eaſter 33 C. 2. 


Landon, JOHN Trevor late of Gline in the county of Suſtæ, 
to wit. eſq; was attached to anſwer to William Palner, 
eq; in a plea, why whereas Elizabeth, the wife of him the (aid 
William Palmer, from the family and company. of him the faid 
William, without any cauſe, and againſt the will of him the ſaid 
William, had departed, and had abſented herſelf from the ſaid 
William: and whereas the faid William afterwards, to wit, on 
the firſt day of January in the 32d year of the reign of the lord 
the now king, at London, to wit, in the pariſh of St. Mary k 
Bw, in the ward of Cheap, had found the ſaid Elixabetb in the 
family of the ſaid John Trevor, and then and there required the 
{aid John to deliver to the ſame William the wife of him the ſaid 
William, and the ſame Villiam his wife aforeſaid then and there 
endeavoured, and would have taken and carried away, the (aid 
Fohn not only refuſed to deliver to the fame illiam the wiſe of 
tim the ſaid Villiam, and would not permit him the ſaid Milian 
to take and carry away his wife, but alſo the ſaid Jobn with force 
and arms, c. there the wife of him the ſaid William aforeſaid 
then and always after hitherto hath detained and kept, whereby 
the ſame William the comfort and company of his wife aforeſaid 
for all the faid time hath loſt and been deprived of; and other 
outrages, Ec. | | 


Tor taking away London, OHM Trevor late of Glyne in the county of Suſſex 


to wit. eſq; was attached to anſwer to William Paine! 
eſq; in a plea, why with force and arms, &c. Elizabeth, then 
and yet the wife of him the ſaid William, with the goods and 
chattels of him the ſaid William, to the value of 500/. at Lain 
he took and carried away, and thoſe goods and chattels from the 
ſame Milliam doth yet detain, whereby the ſame William tit 


: 


comfort, company and, aſſiſtance of the, ſaid A/:z4beth,, and che ol it 20.18 
of his goods aforeſajd,, hath loſt and-been deprived of, and other 
outrages did him, to the great damage of him the ſaid, Filliam, 

and againſt the peace of the lord the now Kang, fc. And whereon 

the ſame William by Gerwaſe Gill his attorney, complains, chat the 

ſaid Joby on the fifſt day of Januati in thę gad year of the | 

reign of the ſaid lord the nom king, the ſaid Blizabeth,. the and 

yet the wife of him the ſaid V. with the goods, and chattels, ,to 

wit, 150 pearls and 20 diamonds af him the ſaid, William, tothe 

value, &c. at London aforeſaid, to wit, in the pariſh of St. Ml 

l: Bow in the ward of Cheap, did take and carry away, and thoſe T 

goods and chattels from the fame M illiam doth yet detain, where- 

by the ſame William the comfort, company and aſſiſtance of the 

ſaid Elizabeth, and the uſe of his goods aſoreſaid, hath loſt and 

been deprived of, and other qutrages, Qc. to the great damages, 
Ec. an * the peace, Qc. e that he is preju- 

diced, and hath damage to the value of !5000/. And therefore 
he produces the ſuit, Ce. in y ; 495 £2 th 


> 5 0 0 Bf: 5 pe WOE 272! N 
Smith againſt Englapd and obern. [442] 
. ph Is > HERE 
Verl, to wit. ORG England, late of. the caſtle of Ford, Treſpaſs for 

3 N Henry Eugland, late of the caſtle of king cattle. 

Jort in the eounty of York, yeoman, and Anthony Beclet late of 

Voncaſter in the caunty of Teri, yeoman, were attached to an- 

ſwer to Samuel Smith, gent. in a plea, why with force and atms | | 
the cattle of him the ſaid Samuel of iy. pron of zol. ſound at 
Barne/ley they took and carried away, and other outrages on him on 
committed, to the great damages of him the ſaid Samuel, and 

zgainſt the peace of the ſaid lord the now king, c. Whereon 

the ſaid Samuel Smith by James Denford his attorney gs 75> 

that the ſaid George, Henry and Anthony on the firſt day of Octo- 

ter in the 33d year of the reign of the lord Charles the Second, 

row king of gland, Fc. the cattle of him the ſaid Samuel, to 

wit, two horſes and two mares of the price, Ac. found at Barne- 

ty aforeſaid, took and carried away; and other outrages, We. 

to the great damages, Qc. and againſt the peace, c. whereby 

he ſays that he. is "prejudiced, and hath damage to the value of 

49. And therefore he produces the ſuit, c. | PL, 

And the ſaid George, Henry and Antbeny, by FJ. L. their attor- As to the force 
ney come and defend the force and injury when, c. and as to and arms, Not 
ſes tie force and arms, or any thing that is againſt the peace of the 8vilty- | 
Yen /ad lord the now king, and the whole treſpaſs aforeſaid in the 
ws declaration aforeſaid above mentioned, except the taking and 
= carrying away of one hotſe and one mare of him the ſaid Samuel 

Ne in the ation aforeſaid above mentioned, the ſame George, 
* Heary and Anthony ſay, that they are not guilty thereof: and of : 
on, WY", bey pot themſelves on the country :. and the ſaid Samuel 
Vor. II. | M thereof 
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As to che re- thereof likewiſe: and as to the reſidue of the treſpaſs aforeſald 


fdue. above ſuppoſed to be done, the ſaid George, Herry and Auth 
\ ſay, that { by faid Samuel ought not to have or maintain his action 
aforeſaid thereof againſt them, becauſe they ſay, that before the 


time of the treſpaſs aforeſaid above ſuppoſed to be done, to wit, 

on the firſt day of Fung in the 31 year of the reign of the (aid 

lord the now king, at Denca/ter in the county of York, and 

within the juriſdiction of the court of the wapentage of traf. 

Thot the plain- forth, otherwiſe Strafford, he the ſaid Samuel was indebted to the 
tiff was indebted ſaid George and Henry in 26s. 6d. for lime by them the faid 
w_ . ea in George and Henry before then there ſold and delivered to the (ai 
« wapentage, Samuel; and whereas there now is, and for time unmemoril 
hath been, a certain court of the wapentage of Strafforth, other. 
wiſe Strafford, held at the wapentage aforeſaid, and within the 
juriſdiction of the ſame court, before the ſheriff of the county of 
York for the time being, according to the cuſtom of the ſame 
court: and whereas for the recovery of the debt aforeſaid w 
them the ſaid George and Henry fo as aforeſaid due, they the ſaid 
George and Henry afterwards, to wit, at the court of the wapen- 
tage of Strafforth, otherwiſe Strafford, in the county of Vir 
aforeſaid, held within the wapentage aforeſaid, and within the 
Juriſdiction of the ſame court, on the 25th day of November in 
the year of the Lord one thouſand fix hundred ſeventy-nine, did 
come into the ſame court in their proper perſons, and did then 
and there levy a certain plaint a & him the ſaid Samuel in a 

_ plea of debt on a demand of 26s. 64. and did then and there 
pray proceſs to be thereon made againſt him the ſaid Samuel; 
whereupon the ſame court did then and there command the bai- 
Plaintiff ſum- liff of the wapentage aforeſaid, that he ſhould ſummon by good 
moned. ſummoners the ſaid Samuel, if he was found within the juriſdic- 
tion of the ſaid court, ſo that he ſhould be at the next court of 

the wapentage of S:rafforth, otherwiſe Strafford, and within tie 

juriſdiction of the ſame court, 16th day of December then nen 

enſuing, to anſwer to the ſaid George and Henry in the plea of hi 

Plaint aforeſaid ; whereupon at the next court of the wapentag: 

of. Strafforth, otherwiſe Strafferd, held on the ſaid 16th day of 

December within the wapentage aforeſaid, and within the jun- 

diction of the ſame court, the Zig George and Henry did come by 

John Arthur their attorney; and the ald Samuel being ſolemnly 

The defendant called did not come; whereupon they the ſaid George and Hen) 
declar'd there. did then and there in the ſame court declare A the (aid ö. 
| muel for the ſaid 26s. 64. in the plea of their plaint aforeſaid; 

185 | upon which ſaid declaration in the ſame court it was in ſuch 
Judgment. manner proceeded, that afterwards, to wit, at the next coun 
of the wapentage of Strafforth, otherwiſe Strafford aforeſaid, 

held within the wapentage aforeſaid, and within the juriſdiclion 

of the ſame court, on the 16th day of January then next follon- 

ing, that by the default of him the ſaid Samuel it was then and 

there conſidered by the fame court, that the ſaid G. and . 

ſhould recover againſt the ſaid S. his debt aforeſaid, and - 
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Treſpaſs. 1442 
16s. for his damages which he had ſuſtained, as well by reaſoen 
of the detention of that debt, as for his coſts and charge by him 

about his ſuit in that behalf expended ; upon which {aid i 

ment afterwards, to wit, on the 26th day of Jan. th © 

ſaing, the ſteward of the ſame court commanded the by if [443] 

the wapentage aforeſaid, and George Convling his lawful deputy, 443 

and each of them, that they, or either. of fon ſhould levy of i 

the goods and chattels of the ſaid Samuel within the wapentage Execution 
aforeſaid, as well a certain debt of 267. 6d. which the faid dea. 
George and Henry had in the ſame court recovered againſt him, 

as alſo 16s. for his damages and coſts to the ſame George and 

Henry in the ſame court adjudged, and that they, or one of 

them, ſhould be at the next court of the wapentage of Strafforth, 

otherwiſe Strafford aforeſaid, to be held within the wapentage 

aforeſaid, and within the juriſdiction of the court aforeſaid, on 

Tueſday the 17th day of February then next enſuing, there to re- 

turn what they, or either of them, ſhould do in the premiſſes: 

by virtue of which ſaid precept, he the ſaid Anthony Beckett, then 
and yet bailiff of the wapentage of Strafforth, otherwiſe Strafford 
0 


aforeſaid, afterwards and before the return of the precept afore- 

laid, to wit, on the 10th day of February in the year of the Lord 

1679 aboveſaid, within the wapentage aforeſaid, and the juriſ- 

diction of the court aforeſaid, did take the ſaid one horſe and one 

mare of the ſaid two horſes and two. mares in the declaration 

zforeſaid above mentioned in execution, to ſatisfy the fame 
George and Henry for his debt and damages aforeſaid ; which ſaid Sale of the 
horſe and mare the ſame Anthony afterwards, to wit, on the 12th Bd. 

day of February in the year of the Lord 16 '9 ſold for 50s. and 

no more, and 42s. 6d. thereof the ſaid Anthony at the ſaid next 

court of the wapentage of Strafforth, otherwiſe Strafford afore- 
ſaid, held on tne ſaid 17th day of February in the year of the 

Lord 1679 aboveſaid, at Doncaſter aforeſaid in the county afore- 

faid, and Within the juriſdiction of the ſame court, to the ſame 

George and Henry in full ſatisfaction of their debt and damages 

aforeſaid paid; and 75. 6d. the reſidue thereof, then and there Tender of the 
offered to pay to him the ſaid Samuel, but the ſaid Samuel abſo- overplus. 
lutely refuſed to receive the ſame; and the ſaid Anthony always 

afterwards hitherto was ready, and yet is ready, and produces 

here in court the ſaid 75. 6d. ready to be paid to the ſaid Samuel, 

which is the ſame reſidue of the treſpaſs aforeſgid whereof the 

laid Samuel againſt the ſaid George, Henry and Anthony above 

complains: and this the ſaid George, Ileury and Anthony are 

ready to verify: wherefore they pray judgment if the ſaid Sa- 


muel ought to have or maintain his action aforeſaid thereof againſt 
them, Er. : 
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Hen. Pollexfen. 


And the ſaid Samuel hath received out of the court here the Plaintiff re 
laid 75. 64. therefore the ſaid Anthony from thoſe 75. 6d. ma 3 _ — 
de quit; and the ſame Samuel, as to the ſaid plea of them the an 


M 2 ſai ſua propria. 
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ſaid George, Henry and Anthony, as to the taking and carrying 
away of the {aid one horſe and one mare of him the ſaid Samuel 
in the-deg tation aforeſaid above mentioned ſays, that he by any 
thing, e ſaid George, Henry and Anthony above in pleading 
dugnt not to be precluded from having his action afore- 
_ -»; {aid thereof againſt them, becauſe he ſays, that they the ſame 
Serge, Henry and Anthony, the day and year in the declaration 

ooh 5 aa above mentioned, with force and arms, Ec. of their 
. 08 wrong, without the cauſe aforeſaid, by them the ſaid George, 
Henry and Anthony above in pleading alledged, the ſaid one horſe 


nd one mare, at Barneſley aforeſaĩd found, did take and away, 
de and 8 the ſame Samuel above wh = 

6. ereof complains: and this he 5 may he inquired of by 
the country: and the faid George, Henry and Anthony likewile, 
Se. therefore to try as well that iflue as the ſaid other iſſue be- 
tween. the parties aforeſaid above joined, the ſheriff is command- 
ed, that he cauſe to come before the ſaid lord the .ki g on the 
octave of the purification of the bleſſed virgin Mary <8. ding 
Sc. 12, Cc. by whom, Cc. and who neither, &c, to recog- 
nile, c. ls, as well, Fc. The ſame day is given to the par- 
ties aforeſaid, &c . Wy | 


(444) ER 3 Munter againſt Camborne. 


_ ee in Gloucefter, O HN Winter, eſq; complains of John Camborn 
leb. to wit. / in the cuſtody of the marſhal, c. for this, that 
he the ſaid Jobn Camborne on the firſt day of O&eber in the 33d 

year of the reign of the lord Charles the Second, now king 
England, Ec. with force and arms, Ec. the cloſes of him the 
ſaid Jobn Winter, at the pariſh of Dizham in the county afore- 
ſaid, with greyhounds and courſers broke and entered, and the 
graſs of him the ſaid John Winter in the cloſes aforeſaid then 
and there growing with their feet by walking, and with the feet 
of the dogs aforeſaid by e, did ſpoil and deſtroy, to the 
damage of him the ſaid Jobn Winter 10l. and therefore bs 


produces the ſuit, Oc, 


. gell and Spoore. 
For deſtroying Somerſet, eL L IAM Haj-!I complaifs 6f William Ser 
and eating the to wit. the younger in the cuſtody of the marſhal, Ce. 


— 88 for this, that he on the firſt day of March in the firſt year of 
" * the reign of the lord Jamet the Second, now king of England, 
Sc. with force and arms, Cc. the cloſes of him the ſaid Mil. 

liam Haſell, called Portbury-field, and the Tyning in St. George's 

in the pariſh of Portbury in the county aforeſaid, did break and 

enter, and the graſs of him the ſaid #illiam Haſell in the cloſes 

aforeſaid then growing with their feet by walking did tread 

down and deſtroy, and alſo other graſs and the corn of kim the 

ſaid William Haſell, to wit, wheat, rye, barley, peas and oats, 


Treſpats. 
in the cloſes aſorèfaĩd then and there likewiſe grow ing, wich ber- 
tain cattle, to wit; horſes, oxen, cows, 'heifers, hogs and ſheep, 
did eat up, tread down” and deſtroy, the treſpaſs ra rms ths 
to the eating up, treading down and deſtroying of the ye $ and 
corn aforeſatd,” with the cattle aforeſaid; from the ſaid" firſt dax 
"ot of March in the firſt year aboveſaid until the day of the exhibi- 
tion of this bill at ſundry days and times continuing, and other 
outrages on him then and there committed, againſt the peace of 
: the aid lord the now king, and to the damage of the ſaid Milli- 
, am Haſell zol. And therefore he produces the ſuit, G. Wa 
1 And the ſaid William Spoore by Thomas Edwards his attorney As to part, not 
1 comes and defends the force and injury when, Irc. and ag to 8vilty- 
X the force and arms, and whatever is againſt the peace of the 
. aid lord the now king, and alſo the whole treſpaſs aforeſand | 


1 in the declaration aforeſaid mentioned, except the entering into 
e the cloſes aforeſaid, and the treading down and deſtrbying the 
* graſs in the ſame growing with his feet by walking; id allo the 
. eating up, treading down and deſtroying the graſs there grow- 
ing, with cattle, from the time of mowing or reaping; and 


likewiſe the carrying away of corn in a certain great field, called 
Porrbury: feld in the county aforeſaid, whereof the ſaid cloſes in 

which, Sc. are, and for all the time aforeſaid, and alſo for 

time immemorial were, parcel, until the reſowing thereof with 


11 rain, ſays, that he is not guilty thereof: and of tis he puts 
at bimſelf on the country: the ſaid William Haſell thereof | 
zd likewiſe, Se. And as to the entering of the cloſes'aforeſaid, And as to part 
9 and treading down and deſtroying the graſs in the ſame growing reſidue, that he 
he with his feet by walking, and alſo the eating up, treading down ae erm; * 
e and deſtroying the graſs there growing, with the cattle oreſud, Kon ſo preſeribes 
he from the time of mowing or reaping, and likewiſe the carrying for common for 
en away of corn in the ſaid great field, called Portbury-field in Port- his cattle levant 
ert brry aforeſaid, whereof the ſaid cloſes in which, Cc. are, and and ccuchant. 
the for all the time aforeſaid, and alſo for time immemorial were, / 
he ben until the reſowing thereof with grain above ſuppoſed to 
committed, the ſame William Spoore ſays, that the ſaid 7. 
Hafell ought not to have or maintain his action aforeſaid thereof 
againſt him, becauſe he ſays, that long before the ſaid time 
when, Sc. and alſo for the whole time when, c. he the faid _ 

vere William Spoore was ſeiſed and yet is ſeiſed of and in one meſ- 
Oe. ſuage and Go acres of land, 20 acres of meadow and 20 acres 
rof of paſure to the ſame meſſuage belonging, in Portbury aforeſaid 
and, in the county aforeſaid, in his 2 as of fee; and that he 
Vil- the ſaid William Spoore, and all they whoſe eftate the ſame Vi- 
241 liam (poore then had and now hath of and in the ſaid meſſuage, 
and bo acres of land, 20 acres of meadow and 20 acres of paſture 
loſes with the . e- ban for time immemorial have had, and been 
read accuſtomęd to have, for themſelves, their tenants and farmers, 
the of the {aid meſſuage, 60 acres of land, 20 acres of meadow 
oats, and 20 acres of paſture with the appurtenances, common of 


paſture 


! 
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paſture in all the ſaid great field, called Portbury- feld, whereof 
the cloſes aforeſaid in which, c. are, and for all the time 
aforeſaid were, parcel for all their commonable cattle upon the 
ſaid meſſuage, 60 acres of land, 20 acres of meadow and 20 
acres of paſture with the appurtenances: levant and couchant, 
as to the {aid meſſuage, 60 acres of land, 2z0 acres of meadow 
and 20 acres of paſture with the ' appurtenances belonging and 
appertainiug, after the mowing or reaping and carrying away of 
the corn in that field, called Portbury-field, whereof the cloſes 
aforeſaid are parcel, until that field, or ſome part thereof, ſhould 
be reſown with ſome cory; and the ſaid William Spoore being 
ſo thereof ſeiſed, on the 10th day of December in the firſt year 
of the reign of the lord James the Second, now king of 25 
land, Ac. the corn on the field aforeſaid, called Portbu el, 
before growing was then reaped and carried away; and after- 
wards, to wit, the ſame day and year, he the ſaid William Spoore 
did put his cattle aforeſaid, then upon the premiſſes aforeſaid le. 
vant and couchant, into the ſaid cloſes in which, &c. being 
parcel of the ſaid field, called Portbury-field in Portbury afore- 
{aid in the county aforeſaid, to eat up the graſs there growing, 
and to uſe his common aforeſaid there until the reſowing there. 
of; and the ſame William Speore on that account the graſs afore- 
ſaid in the ſaid cloſes in which, &c. then growing with his feet 
by walking did tread down and deſtroy, and with the cattle 
aforeſaid on the premiſſes aforeſaid levant and couchant did cat 
up, tread down and deftroy, as he lawfully might, which 1s the 
ſame reſidue of the treſpaſs aforeſaid whereof the ſaid Millian 
Haſell above now complains ; without that, that the ſaid William 
Spoore 1s guilty of any treſpa{s in the ſaid cloſes in which, &c, 
or in any of them, with his feet by walking, with the cattle 
| afor+1aid, by eating up, treading down and deftroying at any 
time after the field aforeſaid, called Portbury-feld, or any part 
thereof, in any year was ſown with corn, and before the corn 
in the ſame year jn that field was mowed, reaped and carried 
away: and this he is ready to verify: wherefore he prays judg- 
ment if the ſaid William Ha ell ought to have or maintain his 
action aforeſaid thereof againſt him. 


Repl'. de injurig And the ſaid Nilliam Haſell ſays, that he by any thing by the 


ſua prepria, 


Traverſe of the 
preſcription, 


ſaid William Spoore above in pleading alledged ought not to be 

recluded from having his action aforeſaid thereof againſt him, 

cauſe he ſays, that the ſaid William Spoore the day and year 
aboveſaid in the declaration aforeſaid mentioned, of his own 
—_ did enter into the cloſes in the declaration aforeſaid men- 
tioned, and the graſs there growing, with the cattle aforeſaid, 
did eat ap, — down and deſtroy, for all the time aforeſaid 


in the declaration aforeſaid mentioned, as the ſame Willian Ha- 
fell above againſt him complains z, without that, that the ſaid 
William Spoore, and all they whoſe eſtate the ſaid William Spoort 
chen had and now hath of and in the ſaid meſſuage, 60 acres of 
land, 20 acres of meadow and 20 acres of paſture with the 

pe | APPurtenange 
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a for time immemorial have had, and have been 
accuſtomed to have, for themſelves, their tenants and farmers,  - 
of the ſaid meſſuage with the appurtenances, common of paſ- 
ture, in all the 0 great field, called Portbury-feld, for all 
their commonable cattle, aſter the mowing or ow and car- 
rying away of the corn in that field, until that held, or ſome 
part thereof, was reſown with ſome grain, as the ſaid William. 
$poore above thereof in pleading hath alledged : and this, Cc. 
Wherefore, Cc. 

And the ſaid William Spoore as before ſays, that he the ſame Iſſue 


then had and now hath of 2nd in the ſaid meſſuage, 60 acres of 
land, 20 acres of meadow and 20 acres of paſture with the ap- 
purtenances, for time immemorial have had, and have been 
accuſtomed to have, for themſelves, their tenants and farmers, 
of the ſaid meſſuage with the appurtenances, common of paſture, 
in all the ſaid great field called Portbury-feld, for all their com- 
monable cattle, after the mowing, or reaping and carrying awa 

of the corn in that field, until that field, or ſome part thereof, 
was reſown with ſome corn, as he the ſaid William Spoore hath 
above in pleading alledged : and of this he puts himſelf on the 
country: and the ſaid William Haſell thereof likewiſe, Qc. 
Therefore as well to try that iſſue as the ſaid former other iſſue 
between the parties aforeſaid above joined, let a jury thereon 
come before the lord the king at Fe/tminfter on Wedneſday next 
after three weeks of the holy Trinity ; and who neither, 2. to 
recognize, c. becauſe as well, Sc. The ſame day is given to 
the parties aforeſaid there, c. 


Storer above in pleading alledged ought not to 


he ſays, that before the ſaid time when the treſpaſs aforeſaid in 


and for the hundred of }/lingdor in the county of Suſſex : and 
farther the ſame William ſays, that before the ſaid time when, 
Cc. to wit, on the 28th day of November laſt paſt, one E. Sel- 
win, knt. then being one of the juſtices of the lord the now 
king of the peace in and for the county of Suſex aforeſaid, at 
Eaſtdeaze aforeſaid in the county aforeſaid, e his warrant in 
writing under his hand and ſeal, directed to the conſtables and 
decenners of the hundred of Willingdon aforeſaid, and every of 
them ; by which ſaid warrant the ſaid Edward Selwin did re- 
quire, and in his majeſty's name ſtrictly command, the conſta- 
bles and decenners of the hundred aforeſaid, and every of them, 
that immediately after the ſight of the warrant aforeſaid, they 
or ſome of them ſhould . the body of the ſaid Storer Bythe- 
cod by the name of Storer Bythewood of Eaſtdeane aforeſaid, and 
tim ſhould bring, or ſome of them ſhould bring, * ſaid 
| award 


William Spoore, and all they whoſe eſtate the ſaid William Spoore verſe 


445 


on the tra- 


ND the ſaid /illiam ſays, that he by any thing by the fad To fr oft 
precluded Pieaded me 


from having his action aforeſaid thereof againſt him, becauſe 1 — 


as conſtable 


the declaration aforeſaid mentioned was committed, and alſo at in the execution 
the ſaid time when, Cc. he the ſaid Villiam was a conſtable in of his office. 


[446] 
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Eduard Selwin at his houſe at Fiſton in the county aforeſaid, to au- 

ſwer to ſuch things and miſdemeanors as on tha behalf of his mz. 

jeſty ſhould be checke againſt him; which ſaid warrant after. 

wards, to wit, on the firſt day of December laft paſt to him the fail 

William, at Eaftdeane aforeſaid in the hundred of Willing don afore. 

faid in the county aforeſaid, was delivered to be executed (he the 

faid William being then and there one of the conſtables of the hun- 

dred of Willingdon aforeſaid in the county aforeſdid:) by virtue of 

which ſaid warrant, he the ſaid William afterwards, to wit, the ſame 

day and year, at FZafideane. aforeſaid in the hundred of Willing. 

don aforeſaid in the county aforeſaid, by virtue of the warrant 

aforeſaid, the body of the ſaid Storgr did attach to carry before the 
ſaid Edward Sehwin at his houſe at F. fan aforeſaid in the coun 

aforefaid, to anſwer as the ſaid warrant commanded and required, 

as he lawfully might; which is the ſame aſſault of him the ſaid 

William on him the ſaid Storer, which the ſame Storer in his plea 

aforeſaid hath above pleaded ; and this the ſame William is ready 

to verify : wheretore he prays judgment, and his damages by 

reaſon of the n in his declaration aforeſaid by him the 

faid Storer on him the faid William committed, to be adjudged u 

him, c. FLaw 1 4 ; | a7 : - 

. J Berkley and Bathe. 

For breaking the The city of Briſtol, POBERT Berkley complains of Willian 

rp R Barbe, Ce "Brown, Henry Emin, 

building there. Thoma Evans, and Charles Emlyn, in the cuſtody. of the mar. 

on, whereby the ſhal, c, for this, that they the ſaid William, Charles Brown, 

plaintiff's win- Henry, T homas and Charles Eml u, ON the 18th day of Other 

dows were dark- jn the 4th'year of the reign of the lord James the Second, now 

ee oF: king of Exgland, Qc. with force and arms, c. the houſe of 

him the ſaid Robert at did break and enter, and the door 

of the cellar of the houſe aforeſaid of him the faid Robert, to 

the value of 2os. did break and ſpoil, and alfo the wall of the 

houſe aforeſaid of him the ſaid Robert did break and dig thro, 

and ſeveral pieces of timber in that wall did put and fix ; and 

another wall of him the faid Robert, incloſing part of the yard of 

the houſe of him the ſaid Robert there fituated did break, and 

ſeveral beams thercon did put and fix, and on thoſe beams 2 

certain great edifice did build, and likewiſe 10,000 tiles of hin 

the ſaid Robert, to the value of 10. from the Wing cf the houſe 

aforeſaid of him the ſaid Robert did take, pull out, {poil and carry 

away, and one cart load of timber, part of the houſe aforeſaid 

of him the ſaid Robert, from that houſe did cut, take and carry 

away, and alſo four windows of him the ſaid Robert in his 

— aforeſaid, by the erection of a certain ediſice near tht 

houſe aforeſaid of him the ſaid Robert on the South part of that 

houſe by them then and there new built did ſtop up, whereby 

two rooms of him the ſaid Robert in his houſe aforeſaid were 

a6 up, and darkened, and yet are ſtopped up and darkened, 

and become of none uſe, and other outrages then and there 

con. 
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committed, àgainſt the peace of the ſaid lord the now King, and : 
to the damage of the ſaid Robert 2001. And therefore he pro- 


the ſaic, &c. | 
duces Bay ; 212 Polleſon 


A. 36 C. 2. Roll 413. | - 


Lenden, RICHARD, Ilg late of London, knt. was attached For arreſting | 
to wit,” to anſwer_to Themas Sander, merchant, in a plea, ind anne 
why with force and arms A certain ſhip in the cuſtody of him the g;,? Ce. 
ſaid Thomas Sandes, with which and divers goods and merchandizes 
of him the ſaid Thomas Sandes and ſeveral other merchants, his 
partners in the ſame ſhip, to be tranſported, the ſame Thomas 
Sandes was about to 80 to parts beyond the ſeas to merchandize with 
the goods and merchandizes aforeſaid, and to make proſit there- 
of to him the ſaid Thomas Sandes for his part thereof, and to take 
of every of the ſaid other. merchants a certain ſalary to merchan- 
dize their part of the ſaid goods and merchandizes, at London 
aforeſaid found, did arreſt, and that ſhip there under arreſt, 
againſt the law and cuſtom of this kingdom of England, did a 
long time detain ; whereby the ſaid Thomas Sandes the profit and 
advantage which he might have had and received from the goods 
and merchandizes aforeſaid, by the merchandizing thereof as 
aforeſaid, hath. totally loſt and bzen deprived of; and other out- 
rages committed on him, to the great e of him the ſaid 
Thomas Sandes, and againſt the peace of the lord the now kin 
c. And whereon the ſaid Thomas Sandes, by Ralph Grange his 
attorney complains, that the ſaid Richard Lloyd on the 14th day 
of December in the 34th year of the reign of the lord the now 
king, with force and arms, c. a certain ſhip called in 
the cuſtady of him the ſaid Thomas Sandes, with which and di- 
vers and 'merchandizes, to wit, 250 pigs of lead of him 
the ſaid Thomas Sandes, and ſeveral other merchants, his part- 
ners in the ſame ſhip, to be tranſported, the fame Thomas Sandes 
was about to go to parts beyond the ſeas, to wit, to the iſland of 
Madeiras, wt. other foreign parts, and to make profit thereof to 
kim the ſaid Thomas Sandes for his part, to wit, the 14th part 
thereof, and to take of every of the ſaid other merchants a cer- 
tain ſalary, to wit, the 20th part of their produce thereof to 
merchandize- their part of the ſaid goods — merchandizes, at 
London aforeſaid in the pariſh of St. Mary le Bow in the Ward of 
Cheap did arreſt, and that ſhip there ſo under arreſt, againſt the 
law and cuſtom of this kingdom of England, for a long time, to 
wit, from the ſaid 14th day of e in the 34th year above- 
aid until the firſt day of April in the 36th year of the reign of 
the ſaid lord the now king did detain, whereby the ſaid Thomas: 
Sandes.the profit and advantage which he might have had and 
fecaved from the goods and merchandizes aforeſaid, by the 
| merchandizing 
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merchandizing thereof as aforeſaid, hath totally loſt and been 
deprived of; and other outrages, Ac. to the great damage, c, 
and againſt the peace, c, whereby he ſays that he is prejudiced, 
and hath damage to the value of 10, ooo. And therefore he 
produces the ſuit, Sc. | of We 


| Lee againſt Scarmer, 1 
ö U N 
Aſfault, battery Northampton, TIL LIAM Lee, gent. complains of V illian 
and falſe im- to — 3 mu” Scarmer and Francis Adamt in the cuſtody of 


| priſonment.. the marſhal, &c. for this, that they on the 14th day of Marcin 
the fifth year of the reig of the lord and lady William and Mary, 
now king and queen of Exglasd, Ic. with force and arms, c. 
on him the faid MVilliam Lee, at Daventry in the county aſore- 
ſaid, did make an aſſault, and him the ſaid William Lee did 
then and there beat, wound and abuſe, take and ay wing: and 

him in priſon there for a long time, to wit, for the of 
hours Com thence next . Bog without any reaſenable and 
lawful cauſe, and againſt the law and cuſtom of this kingdom of 
England, and until the ſaid William Lee paid to them the faid 
William Scarmer and Francis Adams a fine of 55. 64. to obtain 
his liberty, did detain, and other outrages on him then and 
there committed, againſt the peace of the ſaid lord and lady the 
now king and queen, and to the damage of the faid William Le 

401. And therefore he produces the ſuit, &c. 

As to part, When, &c. and as to the force and arms, and whatever that 
Nut guilty. is againſt the owes of the ſaid lord and lady the now king and 
queen, and alſo the whole treſpaſs aforeſaid, except the aflaul 
aforeſaid, and the detention of him the ſaid William Lee for the 
ſpace of half an hour until the ſame William Lee paid to the ſaid 
William Scarmer the faid 55. gd. ſay, that they are not guilty 
[448] thereof: and of this they put themſelves on the country: and 
As to the reſi the ſaid . Lee likewiſe, c. And as to the aſſault aforeſaid, 
zue they juſtify and the detention of the ſaid V. L. for the ſpace of half an hour 
fr 2 treipaſs by until the ſaid . L. paid to the ſaid . §. the ſaid 57. 64. the 
dof" fame William and Francis ſay, that the ſaid V. L. ought not to 
hand, and re- have or maintain his action aforeſaid thereof againſt them, be- 
fahng to make cauſe they ſay, that before the ſaid time when, &c. and alſo at 
EzSlaQion. the ſaid time when, Ec. the ſaid V. S. was and yet is lawfully 
poſſeſſed of and in a certain parcel of land, called H. in the pa- 
riſh of H. in the county aforeſaid ; and that the ſaid . I. be- 
ing a perſon to the ſame William and Francis then altogether un- 
known, at the ſaid time when, Cc. parcel of the land of hin 
the ſaid V. S. aforeſaid, of his own wrong, and without the il- 
cence and againſt the will of him the ſaid 2 S. with force and 
arms broke and entered, and the graſs there growing, with his 
cattle, to wit, with two horſes, trod down and-contumed, and 
was there with thoſe cattle doing damage ; whereupon the faid 
IF. S. then and there required and demanded of the ſame V. I. 
a recompence and ſatisfaction for that damage to his ſaid _ 
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of land as aforeſaid done, and that the ſaid . L. then and 
there abſolutely refuſed to give or pay to the faid /. S. any re- 
compence or ſatisfaction, and then and there without any ſatiſ- 
faction for the damage aforeſaid to the ſaid V. S. made endea- 
voured to ride, and with the horſes aforeſaid to eſcape to | 
to the ſame V. S. unknown; wherefore the ſame V. S. and 
the ſaid Francis, as his ſervant, then and there the horſes afore- 
{aid ſo as aforeſaid doing damage diſtrained, with the intent to 
carry thoſe horſes to the next pound ; and thoſe horſes,' and the 
aid V. L. riding upon one of the ſame horſes, and being a per- 
fon as aforeſaid to the ſaid V. S. and Francis intirely unknown, 
for the ſaid {pace of half an hour, until the ſaid V. L. volunta- 
rily then and there paid 55. 6d. for and in full fatisfation of the 
damage aforeſaid by him the {aid V. L. and with his horſes afore- 
ſaid to the ſaid . S. as aforeſaid done, detained, as they law- 
fully might; which is the ſame treſpaſs as to the aſſault aforeſaid, 
and 8 of him the ſaid V. L. for the ſpace of half an 
hour, until the ſaid . L. paid the ſaid . S. the ſaid 57. 64d. 
whereof the ſaid V. above complains ; without that, that the | 
ſaid V. F. and F. are guiity of the aſſault aforeſaid, and the de- 
tention of the ſaid . L. aforeſaid, and the receipt of the money 
aforeſaid, at D. aforefaid, or elſewhere, except in the ſaid par- 
cel of land of him the ſaid . S. and for the cauſe aforeſaid, or 
in any other manner: and this they are ready to verify: where- 
fore they pray judgment if the ſaid V. L. ought to have or main- 
tain his action aforeſaid thereof againſt them, &c. with this, 
that the ſaid . S. and Francis will verify, that the ſaid gs. 64. 
was a reaſonable ſatisfaQtion for the damage aforeſaid ſo as afore- 
ſaid done, Sc. a 


Upon this plea there was a demurrer and joinder, and judgment 
Was 2 far the plaintiff, The entry of which judgment is 
as followeth : * 


But becauſe the court of the faid lord and lady the king and Continuance. + 
queen now here are not yet adviſed to give their judgment of and | 
upon the premiſſes whereof the 2 Arad have above put 
tnemſelves on the judgment of the court, day therefore is given 
to the parties aforeſaid be fore the lord and lady the king and 
queen at Wefminſter until, c. to hear their judgment of and 
upon thoſe premiſſes, becauſe the court of the Io and lady the 
king and queen now here thereof not yet, Cc. And as well to Yenire awarded 
try the iſſue aforeſaid between the parties aforeſaid above joined as well to try 
to be tried by the country, as to inquire what damages the ſaid the iſſue as to 
. L. hath ſuſtained by reaſon of the treſpaſs aforeſaid, whereof _ 2 | 
the you aforeſaid have above put themſelves on the judgment Fe. 
of the court, if judgment ſhould happen to be given thereon for 
tae ſaid . L. againft the ſaid V. F. and F. let a jury thereon 
come before the lord and lady the king and queen at We/minſter 
on day next aſter and who neither, Oc. to recog- 

l nize, 
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Judgment for 
the plaintiff on 
the demurrer. 


paid the faid IV. 8. 55. 6d. it ſeems to the court Uf the fald lon 


thereof againſt them the ſaid V. S. and 


Nolle proſequi as 
do the iſlue. 


[449] 


For fiſhing in 
his ſeveral 
fiſhery. 


break and enter, and the graſs of him the id T. P. in the ſane 


nize, tc,” becauſe as well, Fe. The ſame day is given wo tþ 


tried by the country, the ſheriff of North'ton aforeſaid hath ny 


-tween the ſaid 171 day of Arril and the firſt day of Fun: thet 
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arties aforeſaid there, Sc. On which day before the lord a in 
ady the king and queen at Weſtminſter come the parties aforeſil 
by their attornies aforeſaid; whereupon all and ſingular the pr. 
miſſes being ſeen, and by the court of the ſaid lord and lach th 
king and queen now here more fully underſtood,” and mature . 
nborala#being thereon had, as to the ſaid plea of them the (a 
M. S. and F. as to the aſſault aforeſaid, and the detention of hin 
the faid W. L. for the ſpace of half an hour until the ſaid .. 


and lady the king and queen now here, that that plea by the fal 
. S. and F. in manner and form aforeſaid aboye pleaded, ai 
the matter in the ſame contained, are not ſufficient' in law v 
preclude him the ſaid . L. from pong. his action aforeſail 

And as to try ti 
iſſue aforeſaid between the parties aforeſaid above Ju to be 


returned thereof the writ, nor done any thing therein; and upa 
this the fame H. L. freely here in court confeſſes, that he vil 
not farther proſecute againſt the ſaid V. S. and F. upon the 
iſſue aforeſaid between the parties aforeſaid above joined, bu 
doth, abſolutely diſavow and refuſe to farther proſecute of a 
upon the iſſue aforeſaid againſt the ſaid . S. and F. Ther 
fore the ſaid . S. and F. as to try the iſſue aforeſaid abort 
joined may be thereof quit, tc. whereupon the faid V. I. 
ought to recover his damages againſt the ſaid . S. and F. by 
reaſon of the premiſſes aforeſaid, whereof the ſame V. S. al 
F. are above b the judgment of the court convicted : but be- 
cauſe it is unknown to the court of the ſaid lord and lady the 
king and queen now here what, Ec. 


Peers and Lucy and others. 


Warwick, 7 HO MAS Peers, eſq; complains of Cem 

to wit. Lucy, eſq; Edw. Lord, John Waterman, Juli 
Dickins, John Haaules the younger and Richard Perkins, in tit 
cuſtody of the marſhal, c. for this, that they on the 17th a 
of April in the ſixth year of the reign of the og fear lady i: 
and Mary, now king and queen of England, (fc. with force and 
arms, Sc. the cloſe of him the ſaid 7. P. called Cliffe Bank, at 
the pariſh of Ale eſton in the county of Warwick atoreſaid, di 


cloſe then growing, to the value of 407. with their feet by walk 
ing did tread down and conſume ; and likewiſe for this, that 
they afterwards, to wit,” the ſame day and year aboveſaid, atD. 
in the county aforeſaid, and at divers other days and times, be. 


m_ 63 -—, > ty << 2 


next folloviag, with force and arms, c. in the ſeveral fiſher 
of him the ſaid 7. P. in the river of Avon in the pariſh of 4 
peſten aforeſaid in the county aforeſaid did fiſh, and fiſh _— 


i wt + = 
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is fiſhery aforeſaid, to wit, 10,000 roaches, 10,000 dace and 
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20,000 gudgeons, to the value of 1001, then and at the ſeveral 


imes aforeſaid there found did take and carry away, and other 
utrages on him did then and there commit, — e peace of 
he ſaid lord and lady the now king and queen, and to the da- 
age of 55 the ſaid 7. P. 200. And therefore he produces 
he ſuit, Cc. | | 1 FX 


By Bryan, Diverſity between a ſeveral fiſhery and a free 
- fiſhery. For no man can have a ſeveral piſcary but in his 
own ſoil, and ſolely to himſelf. But I may grant à free 
fiſhery in my pond. to ſeveral perſons ; which Littleton 
granted. Mich. 17 Ed. 4. 6. 6. Sir William. Caltbrop's oy 
caſe. See Upton againſt Dawkin in the Modern Reports. 
Hill. Jac. 2. K. B. where a judgment was reverſed for a 
free fihery inſtead of a ſeveral fiſhery. 3 Mod. Rep. 97. 


When, Cc. and as to the force and arms, or any thing that is As to part. 
ayainſt the peace of the ſaid lord and lady the now king and Not gulty. 
queen, and alſo the whole treſpaſs aforeſaid, except the break- | 
ing and entry of the cloſe aforeſaid, and the treading down and 
conſumption of the graſs aforeſaid with their feet by walking in 
the declaration aforeſaid above ſuppoſed to be committed, 'tay,. 
that they are not guilty thereof: and of this they put themſelves 
on the country: and the ſaid T. thereof likewile, Ge, And as As to the reſi- 
to the breaking and entry of the cloſe aforeſaid, and the tread- due, that the 
ing down and conſumption of the graſs aforeſaid with their feet ©"! rege 
by walking, the ſame G. E. J. J. J. and R. ſay, that the ſaid of the maner of 
7. ought not to have or maintain his action aforeſaid thereof H. whereof one 
zoainll them, becauſe they ſay, that long before. the ſaid time acre of land ca- 
waen that treſpaſs is ſuppoſed to be committed, to wit, on the werd 2 
frit day of December in the third year of the reign of the lord Pre- 
Edward the Sixth, late king of Eaxgland, tc. Fohn carl of War- | 
wick was ſeiſed of and in tne manor of Biſbop Hampton with the 
2ppurtenances in the ſaid county of Warwick, whereof one acrs 
of land covered with water. in the pariſh of Alveſton aforeſaid in 
the county aforeſaid, next and contiguoully adjoining to the ſaid 
cloſe in which the treſpaſs aforeſaid is ſuppoſed to be committed, 
is, and at the ſaid time when, c. and allo for time immemorial 
was, parcel in his demeſue as of fee; and that the ſaid late king That Ed. 6. was 
Edward the Sixth then was ſeiſed of and in the cloſe aforeſaid in ſ-ifc4 of the 
which, Se. in his demeſne as of fee in the right of his crown of cloſe in which, 
Erzland; and that the ſaid earl of the manor aforeſaid with the &. 
appurtenances whereof, ec. ſo as aforeſaid being ſeiſed, the 
lame earl, and all thoſe whoſe eſtate the ſame earl then had of Preſcrivtion to 
and in the manor aforeſaid with the appurtenances whereof, &c, 232 _ 
have for time immemorial been uſed and accuſtomed to have the 1 n.. 
neceſſary eaſements following for the catching of the fiſh being 
in the water aforeſaid, to wit, by themſelves and their ſervants 
rom time to time, and at all ſeaſonable times of filhing in the 

: water 
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water aforeſaid, at their will, into the cloſe aforeſaid in which, 

c. to enter, and the nets and other _— neceſſary for the 

catching of the fiſh being in that water there near the bank; d 

the water aforeſaid to open, and into the water aforeſaid w 

throw, and in that water and out of that water to draw, for the 

neceſſary catching of the fiſh being in the water aforeſaid; and 

the ſaid late king Edward the Sixth of the faid cloſe in which, 

&c. ſo as aforeſaid being ſeiſed, and the ſaid earl of Warwig 

of the ſaid manor with the appurtenances whereof, c. in form 

[450] aforeſaid being ſeiſed, the ſame earl afterwards and before the 
The E. of V. ſaid time when, c. to wit, on the 2oth day of December in the 
bor chere. zd year of the reign of the ſaid late king, at Weſtminſter in the 
&c. to Edward county of Middleſex, by his certain indenture made between hin 
the Sixth, who the ſaid earl of the one part, and the faid late king of the other 
entered and died part, ſealed with the ſeal of the faid earl, and remaining inrolled 
, on record in the court of chancery of the faid lord and lady the 
now king and queen, at Veſtminſter in the county of Middle 

aforeſaid, the date whereof is the ſame day and year, did gran 

to the ſaid late king, among other things, the manor aforeſaid 

with the appurtenances whereof, &c, To have and to hold that 

manor with the 5 e whereof, Cc. to the ſame lat 

king his theirs and ſucceſſors for ever: by virtue whereof the 

faid late king into the ſaid manor with the appurtenances where. 

of, Sc. entered, and was thereof ſeiſed in his demeſne as of fee 

in the right of his crown of England; and the ſaid late king 

Edward the Sixth being ſo thereof and of the ſaid cloſe in which, 

Cc. ſeiſed, afterwards and long before the ſaid time when, C. 

whereby the at the pariſh of Alveſton aforeſaid died fo thereof ſeiſed, by whoſe 
eee 8 death the faid manor with the appurtenances whereof, c. and 
cloſe in which, the cloſe aforeſaid in which, tc. deſcended to the lady May, 
Ge. deſcended late queen of England, Qc, as filter and heir of the faid late 
to Q. Mory, king Edward the Sixth, whereby the ſame late queen Mary into 
Ce. the ſaid manor with the appurtenances Whereof, c. and into 
the ſaid cloſe in which, Sc. entered, and was thereof ſeiſed in 

her demeſne as of fee in the right of her crown of Englazd; 

and fo being thereof ſeiſed, the ſame late queen Mary long be. 

fore the ſaid time when, &c. at the pariſh of Alveſton aforeſaid, 

P. and M. took to huſband Philip then kin of Spain, whereby the ſame 
granted the ma- Philip, as king of England, in the right of the ſaid late queen, 
&. _— and the ſaid late queen were ſeiſed of and in the manor afore- 
ways, Oc. to {aid with the appurtenances whereof, c. and the faid cloſe in 
T. Lucy in fee, Which, Cc. in their demeſne as of fee in the right of ther 
crown of England; and fo being thereof ſeiſed, they the ſame 

late king Philip and the late queen Mary afterwards and before 

the ſaid time when, c. to wit, on the 12th day of June in the 

zd and 4th year of their reign, at Veſminſter aforeſaid in the 

county of Middleſex aforeſaid, by their letters patent ſealed under 

the Ang ſeal of England, bearing date at I gfiminſter aforeſaid 


the ſame day and year which the ſaid defendants here in coun 


produce, granted to one T. Lucy, eſq; among other things, 7 
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ſaid manor with the appurtenances whereof, &c. and all and 


8 ſingular ways commodities, emoluments and hereditaments, in 

7 the ſaid pariſh of Biſbep Hampton in the ſaid county of Warwick, 

| and elſewhere whereſoever in the ſame county, to the ſaid ma- 

by nor of Biſhop Hampton whereof, Ac. or any parcel thereof, how- 

nd ſoever belonging or appertaining, or as member, part or parcel of 

n the ſame manor whereof, Cc. had, known, accepted, uſed, 

ik reputed, demiſed or occupied, or with the ſame, or any part 

* thereof, uſed or enjoyed, as fully, freely and intirely, and in 

th as ample manner and form as any perſon whatever then before 

th ever had, held or enjoyed, or ought to have, hold or enjoy, the 

the manor aforeſaid with the appurtenances whereof, Sc. To have 

* and to hold to the ſaid 7. L. his heirs and aſſigns for ever: by 7. Z. entered 
* virtue whereof the ſame T. L. into the ſaid manor with the ap- and died ſeiſed. 
led purtenances whereof, Wc. afterwards and long before the ſaid 

* time when, c. entered, and was thereof ſeiſed in his demeſne 

fer as of fee; and the ſaid 7. L. of the manor aforeſaid with the 

* appurtenances whereof, c. being as aforeſaid ſeiſed, the ſaid 

nid 7 afterwards and long before the ſaid time when, c. at the 

hat pariſh of 2 aforeſaid died thereof ſeiſed, by whoſe death 

hs the manor aforeſaid with the. appurtenances whereof, c. de- | 
the ſcended to one R. L. whereby the ſame R. afterwards and long 

* before the ſaid time when, Ac. into the manor aforeſaid with the 

* appurtenances whereof, c. entered, and was thereof ſeiſed in 

5 his demeſne as of fee; and the ſame R. fo of the manor afore- 

10 ſaid with the appurtenances whereof, Ic, being ſeiſed, the fame 

% E. afterwards and long before the ſaid time when, Ic. at the pa- 

of riſh of Alveſten aforeſaid died ſo thereof ſeiſed without iſſue male 

nd from his body iſſuing, by whoſe death the manor aforeſaid with 

a the appurtenances whereof, tc. deſcended to one B. Lucy, as 

& only daughter and heir of the ſaid R. L. whereby the ſame B Feoffment in 


2 afterwards and long before the ſaid time when, Nc. into the ma- fee. 

nor aforeſaid with the appurtanances whereof, Ic. entered, and 

was thereof ſeiſed in her demeſne as of fee; and the ſaid B. fa 

a, of the manor aforeſaid with the appurtenances whereof, Ac. be- 

be. ing ſeiſed, the ſame Bridget afterwards and long before the ſaid 

id, time when, fc. thereof enfeoffed one R. L. the uncle of her 

5 the ſaid B, To have and to hold to the ſame R. his heirs and 

TK aſigns for ever, whereby the ſame R. was ſeiſed of the manor 

10 aforeſaid with the appurtenances whereof, c. in his demeſne as 

1 of fee; and the ſaid R. L. being fo thereof ſeiſed, the fame R. ny of the 

afterwards and long before the ſaid time, Ec. at the pariſh of A. feoffue. 

aforeſaid died ſo thereof ſeiſed, by whoſe death the manor afore- 

laid with the appurtenances whereof, c. deſcended to one T. I. 

elq; as ſon and heir of the ſaid R. L. whereby the fame T. I. 

afterwards and long before the ſaid time when, c. into the ma- 

nor aforeſaid with che appurtenances whereof, e. entered, and His heir 

was thereof ſeiſed in his demeſne as of fee; and the ſaid T. L. and deviſed the 

being ſo thereof ſeiſed, the ſame T. L. afterwards and long be- . u . 7. 

fore the ſaid time when, Ec. to wit, the day of Ce. nd 
in 
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in the year in due form. of law made his laſt will and te- 


tament in writing, and by the ſame deviſed the manor aforefail 


with the appurtenances. whereof; Cc. to J. M. R. W and l. 
W. gent. their heirs and * for ever; and afterwards and 
long before the ſaid time when, &c. the ſame 7. L. at the pi 
riſh of A. aforeſaid died fo as aforeſaid ſeiſed; after whole death 
and long before the faid time when, Sc. the ſaid F. M. R. J. 


and FE. V. by virtue of the deviſe aforeſaid inta the manor afore- 


[451]. 
£ FJ. NM. 85 
teoffed D. L. 
ho died ſerſed, 
Whereby the 
manor whereof, 
Ec. deſcended 
to the defend- 
ant G. and he 
in his own 
right, the 
others as his 
ſervants, juſtify. 


Demurrer by 
proteſting that; 
G. L. was not 
ſeiſed in tee, 
and that the 
eaſement was 
not a neceſiary 
One. | 


ſaid with the appurtenances whereof, c. entered, aud were 


thereof ſeiſed in their demeſne as of fee; and the ſaid J. N. 


R. M. and E. V. being ſo thereof ſeiſed, the fame 7. M. R. V. 
and E, N. afterwards and long before the ſaid tune, when, &, 
to wit, on the day 'of in the year thereof 
enfeoffed one D. L. cſq ; to have and to hold to the ſame D. his 
heirs and aſſigns for ever: by virtue whereof the ſame D. was 
ſeiſed of the manor aforeſaid with the appurtenances whereof, 
Sc. in his demeſne as of fee; and the ſaid D. being ſo thereof, 
ſeiſed, the ſame D. afterwards and long before, the ſaid time 
when, Ec. at the pariſh of Alveſlon aforeſaid died ſo thereof 
ſeiſed without any iſſue of his body iſſuing, by whoſe death the 
manor aforeſaid with the appurtenances, whereof, c. deſcended 
to the ſaid G. L. as brother and heir to the ſaid D. whereby the 
ſame G. afterwards and before the ſaid time when, 8 c. into the 
manor aforeſaid with the appurtenances whereof, c. entered, 


and was and yet is thereof ſeiſed in his demeſne as of fee; where- 


fore the ſame G. in his own right, and the faid G. . J. J. 7. 


and R. as ſervants of the ſaid G. and by his command, at the 


faid time when, Oc. being a ſeaſonable time of fiſhing in the 
water aforeſaid, into the ſaid cloſe in which, &c. near the bank 
of the water aforeſaid entered, and there the nets of the ſaid 6. 


for the neceſſary catching of the fiſh being in that water opened, 


and into the water aforeſaid. threw, and in that water and out of 
that water drew, and thereby the graſs aforeſaid in the ſame cloſe 
then growing with their feet by walking trod down and conſumed, 
doing as little damage there as they could, as they lawfully migit; 
which is the ſame breaking and entry of the cloſe aforeſad in 
which, Ec. and the treading down and conſumption of the 5 
aforeſaid there with their feet by walking, whereof the ſaid 1. J. 
above thereof againſt them complains: and this, &c. 
| | 5 Ed. Nerihy. 


And the faid 7. as to the faid plea of them the aid G. J. 
J. J. J. and R. as to the breaking and entry of the cloſe afore- 
taid, and the treading down and conſumption of the grais afore- 
ſaid with their feet by walking, in manner and form above in 
pleading alledged, ſays, that ne by any thing by the ſaid G. I. 
FT. 7 and R. above by pleading alledged ought not to be pre- 
cluded from having his action aforeſaid thereof againſt them, be. 
caule-by protelting, that the ſaid G. L. was not ſeiſed of the faid 


one acre of land covered with water in the pariſh of Alete 


afor 
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aforeſaid in the county aforeſaid in his demeſne as of fee; and 
proteſting likewiſe, that the eaſement aforeſaid in the plea afore- 
{aid above mentioned is not a neceflary eaſement for the catch- 
ing of fiſh in the water aforeſaid ; for plea nevertheleſs the ſame 
7. ſays, that the plea aforeſaid by the ſaid G. E. J. J. J. and 
g. in manner and form aforeſaid above pleaded, and the matter 
in the ſame contained, are not ſufficient in law to preclude him 
the ſaid 7. from having his action aforeſaid againſt them the 
faid C. E. J. J. J. and R. and that he to that plea in manner 
and form aforeſaid pleaded hath no neceſſity, nor is by the law 
of the land obliged in any manner to anſwer : and this he is rea- 
dy to verify : wherefore for want of a ſufficient anſwer in this 
behalf the ſame 7. prays judgment, and his damages by reaſon 
of that treſpaſs, to be adjudged to him, &c. 
N. Wright. 
And the ſaid G. E. . J. and R. ſay, that the plea afore juinder. 

faid as to the breaking and entry of the cloſe aforeſaid, and the + 
treading down and conſumption of the graſs aforeſaid with their 
ſeet by walking, by them the ſaid G. E. J. J. J. and R. in 
manner and form aforeſaid above in pleading alledged, and the 
matter in the ſame contained, are good and ſufficient in law to 
preclude the ſaid T. from having his action aforeſaid againſt them 
the ſaid G. E. J. J. J. and R. which ſaid plea, and the matter 
in the ſame contained, the ſame G. E. J. J. J. and R. are 
ready to verify and prove, as the court, c. And becauſe the - 
aid 7. to that plea doth not anſwer, nor hitherto in any wiſe 
deny it, the ſame G. E. J. J. J. and R. as before pray judg- 
ment, and that the ſaid 7. may be precluded from having his ac- 
tion aforeſaid againſt them the ſaid. G. F. J. J. J. and R. Cc. 
But becauſe the court of our lord and lady the king and queen 
now here are not yet adviſed to give their judgment of and upon 
the premiſes, whereof the parties aforeſaid have above put them- 
ſelves on the judgment of the court, day therefore is given to 
the fone aforeſaid before the lord and lady the king and queen 
at Weftminſter until day next after to hear their 
m awe of and upon thoſe premiſſes, becauſe the court of the 
lord and lady the king and queen now here thereof not yet, &c. 

And as well to try the iſſue aforeſaid between the parties afore- Fire awarded 

ud above joined to be tried by the country, as to inquire what as well to try 
f. damages the ſame 7. hath ſuſtained by reaſon of the treſpaſs the iſſue a — 
0 aforelaid, whereof the parties aforeſaid have above put them- inquire if, Ce. 
in ſelves on the judgment of the court, if judgment Va 4 to be 
5 thereon given for the ſaid T. againſt them the ſaid G. Xo 7 
. J. and R. let a jury thereon come before the lord and lady 
wy king and queen at Weſtminſter on day next after 
"ud and who neither, Ec. to recognize, fc, uſe as well, Cc. 
x The ſame day is given to the parties aforeſaid there, c. 
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In treſpaſs the 
defendant juſti- 
fies for a way 
wich he had 
and ought to 
have, and not 


by preſcription. * 


Note; the ac- 
tion as to the 
cattle was laid 
with a conti- 
n uance. 


in the ſame cloſe likewiſe growing, with thoſe cattle, and the 
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ND the ſaid Milliam Smith by F. L. his attorney comes 
A and defends the force and injury when, Oc, and as to the 
force and arms, or any thing that is againſt the peace of the ſaid 
lord the king, and likewiſe 3 treſpaſs aforeſaid in the de-. 
claration aforeſaid mentioned, except the entering of the cloſe 
aforeſaid of him the ſaid Thomas called Millfeld, and the tread- 
ing down and conſumption. of the graſs of him the ſaid Thema; 
in the ſame cloſe growing with his feet by walking, and the eat- 
ing up, treading down and conſumption. of other graſs of him 
the ſaid Thomas in the ſame cloſe likewife growing, with the 
cattle aforeſaid, and the tearing up the fol of him the ſaid 
Themas with the carts in the declaration aforeſaid mentioned, the 
ſame William ſays, that he is not guilty thereof: and of this he 
puts himſelf on the country: and the ſaid Tomas thereof like- 
wife, c. And as to the entering of the cloſe aforeſaid of him 
the faid Thomas, called Millfield, and the treading down and 
conſumption. of the graſs of him the ſaid Thomas in the ſame 
cloſe growing with his feet by walking, and the cating up, tread- 
ing down and conſumption of other graſs of him the ſaid Thomas 


tearing up the foil and ground of him the ſaid 7 homas in the fame 
cloſe. with the carts above ſuppoſed to be done, the ſame / il. 
liam ſays, that the ſaid Thomas ought not to have or maintain 
his action aforeſaid thereof againſt him, becauſe he ſays, that 
long. before the treſpaſs aforeſaid in the declaration aforeſaid 
above ſuppoſed to be committed, and alſo for all the time afore- 
ſaid in the declaration aforeſaid mentioned, he the ſaid I/ illian 
was lawfully poſſeſſed of and in one cloſe of meadow in C. afore- 
ſaid in the county aforeſaid, containing three acres, which ſaid 
cloſe of meadow lies next and contiguous to the ſaid cloſe of him 
the faid Thomas, called Millfeld, in which, &c. and the ſame 
William at the ſaid times when, Fc. and long before had and 
ought to have for himſelf and his ſervants, at all times of the year 
at their will, a certain way, as well foot as horſe, and to drive 
and drive back the cattle of him the ſaid William, and to carry 
and carry back with his carts and carriages from the king's high- 
way in C. aforeſaid in the county arr cr called Lilburn Rad, 
in, by and thro” the cloſe aforeſaid of him the ſaid 7 homas, called 
Millſield, in which, c. to the faid cloſe of meadow of him tic 
faid 1/illiam, and from the ſame cloſe of meadow of him the 
ſaid William by the ſame way back to the king's highway afore- 
faid ; wherefore the ſame M. the day and year in the declaration 
aforeſaid above firſt mentioned into the cloſe aforeſaid of him tat 
laid I homas, called Millfeld, in the pariſh and <ounty aforeſaid, 
from the king's highway aforeſaid, called Lilburn Road atore- 
ſaid, by the way aforeſaid entered, and in, by and thro” that cloſe 
by the way aforeſaid unto the ſaid cloſe of him the ſaid Milian 
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walked, and the cattle aforeſaid, being the proper cattle of him 
the ſaid William, then and at the ſeveral days and times for the 


time in the declaration aforeſaid mentioned e from the king's 
highway aforeſaid, in, by and thro? the cloſe aforeſaid unto 
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ſaid cloſe of meadow of him the ſaid Milliam, and from the 


ſame cloſe by the ſame way back to the king's highway aforeſaid ; 
and alſo the ſame William his carts aforeſaid, being his own 
proper carts, with the horſes aforeſaid from the king's highway 
aforeſaid, in, by and thro? the ſaid cloſe of him the ſaid 7 hm 
in which, c. in that way unto the ſaid cloſe of him the ſaid 
William, and from the ſame cloſe of him the ſaid William 
the way aforeſaid unto the king's highway aforeſaid drew, uſing 
his way aforeſaid, as he lawfully might ; and by that means the 
raſs in the ſame cloſe in the way aforeſaid growing with his 
fer by walking trod down and conſumed, and the cattle afore- 
ſaid, other graſs of him the ſaid Thomas in the fame cloſe then 


likewiſe growing, in their paſſage in the way aforeſaid, 'in, by 8 
zun 


and thro' the cloſe aforeſaid, ſuddenly and by ſnatches, a 

the will of him the ſaid William, eat up, trod down and con- 
ſumed, and the ſoil and the ground aforeſaid, with carts afore- 
ſaid uſing the way aforeſaid, tore up, doing the ſaid Thomas as 
little damage as he could; which is the reſidue of the treſf 
aforeſaid as to the entering of the cloſe aforeſaid of him the ſaid 
Thomas, called Millje/d, and the treading down and conſumption 


of the (graſs of the ſaid Thomas, in the ſame cloſe growing with | 


his feet by walking, and the eating up, treading down and con- 
ſumption-of other graſs of him the ſaid Thomas in the ſame cloſe 
likewiſe growing, with the cattle aforeſaid, and the tearing 4 
of the ſoil and ground of him the faid Thomas in the ſame cl 
with carts, whereof the ſaid Thomas above now complains ; and 
ths, Cc. Wherefore, Sc. | 1 3 


Webb againſt Hauſer. 
E. 8 N. 3. 


Lindon, NOR T ON Hauſen late of London, 
to Wit. 
hy with force and arms on him the ſaid Nee 
tie pariſh of St. Mary le Bow in the ward of Cheap, he made 
an aſſault, and him beat, wounded and abuſed, fo that his life 
was deſpaired of, and a wine glaſs in and upon the face of him 
the ſaid Necaler there violently threw, and with the glaſs afore- 
ſaid by him the ſaid Norton Hauſon there thrown, him the ſaid 
Needler in and yo the left eye and in and upon the left cheek 
of him the ſaid Needler grievouſly ſtruck, cut and wounded, and 
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gent, was at- For throwing a 
tached to anſwer Needler Webb, 2 in a plea; wine glaſs ng 
| zu plaintiff's face, 
„ at London in — cutting bis 
eyes and cheek, 


er outrages on him committed, to the great damage of him 


the faid Needler, and againſt the peace of the lord the now ki 
&c. And whereon the ſaid Needler by Thomas Kirwood his af” 


torney complains, that the ſaid yes on the fifth day of De- 


A cember 
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| cember in the 7th year of the reign of the lord the now king 
with foree and arms to wit, with ſwords, ſtaves and knives on 
him the ſaid Needler, at London in the pariſh of St. Mary-le. Bou 
in the ward of Chrap, made an aſſault, and him beat, wounded, 
and abuſed, ſo that his life was deſpaired of, and a wine pla 
in and upon the face of him the ſaid Needler then and there 
violently threw, and with the wine glaſs aforeſaid by him the 
ſaid Norton then and there thrown, him the ſaid Needler in and 
upon the left eye and e the left cheek. of him the ſaid 
Needler grievouſly ſtruck, wounded, and other outrages, 
Sc. to the great damage, tc. and againſt the peace, 2 
whereby he ſays that he is prejudiced, and hath damage to the 
value of 100l. And tferefore he produces the ſuit,” &c. 


- Henderſon againſt Croſs and others. 
H. 7 M. 3. Roll 364. 
For breaking the Middleſex, / HOM 4S Henderſon complains of Nobert Cri, 


- 


, 


—_ houſe to wit. Jobn Furbect, Cc. in the cuſtody of the marſhal, 
e wa 7 5 e. for this, that they on the fourth day of Owober in the 


beer. year of the reign of the lord and e's William and Mary, now kin 

and queen of England, &c. with force and arms, Cc. the houle 

of him the ſaid Thomas, at the pariſh of St. Margaret Weſtminſter 

in the county of Middle/ex, did break and enter, and 20 barrels 

filled with ſtrong beer, to the value of 40. and 1c buts filled 

with ſtrong ale, to the value of 5o J. of him the ſaid Tha in 

the cellar of the ſame houſe of him the ſaid Thomas then and 

there being found did then and there take and carry away, and 

| to their own/uſe convert and diſpoſe, and other outrages, Cc. 

Imparkance. And now on this day to wit, Wedne/dny next after the oftare 

of St. Hilary in this ſame term, until which day the ſaid Robert 

Croſs, Fohn Furbeck, Ac. had leave to imparl to the bill aforeſaid 

aud then to anſwer, ec, before which day the ſaid lady queen 

Death of Q. M. Mary departed this life, before the lord the king at A 

come as well the ſaid Thomas Henderſon by his attorney aforeſud, 

as the ſaid Robert Croſs, John Furbeck, Ic. by John Lilly lber 

attorney; and the ſame Robert Croſs, John Furbeck, Ec, defend 

As to part not the force and injury when, Ec. and as to the force and arm, 

guilty, or any thing that is againſt the peace of the ſaid lord and lad) 

the king and queen, and alſo the whole treſpaſs aforeſaid in the 
declaration aforeſaid mentioned, except the entry into the hol 

aforeſaid of him the ſaid Thomas Hender/on in the declaration 

| aforeſaid mentioned, and the taking and carrying away of 1; 

barrels of beer, the ſame Robert, John, Ac. ſay, that they art 

not guilty thereof: and of this they put themſelves on the coun- 

try: and the ſaid Thomas thereof likewiſe, £c. And as to Ut 

As to the reſidue ſaid entry into the houſe aforeſaid of him the ſaid Thomas in tit 

they juſtify by a declaration aforeſaid mentioned, and the taking and carrying 

kr on . away the ſaid 15 barrels of beer, the ſame Robert, Jobn, 95 

Fant in repie- ſay, that the faid Thomas ought not to have or , 5 
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cion aforeſaid thereof againſt them, becauſe they ſay, that 
20" the ſaid time' when the treſpaſs aforeſaid 1s above ſuppoſed 


ow + to be done, to wit, on the fifteenth day of Seprember 1694, 

ed, at the court of the dean and chapter of the coliegiate chu 

aſs of St. Peter Weſtminſter in the connty aforeſaid, and within the 

ere juriſdiction of the ſame court, according to the cuſtom there [45a] 
the for time immemorial, before Charles Bonython, eſꝗq; the deputy © 4 x 

and of James duke of Ormond, high ſteward of the ſame court, * 
aid came one Thomas Croſs in his proper perſon, and there levied a 

zes, certain plaint againſt the ſaid Thomas Henderfon in a plea of 

2 taking and unjuſt detention of the ſaid 15 barrels of beer, being 


the the goods and chattels of the ſaid Thomas Creſs ; and the ſame 

Thomas Croſs then and there found ſufficient ſecurity, as well to 

proſecute his plaint as to return the ſaid 15 barrels of beer, if a 

return thereof ſhoald be adjudged ; and upon the plaint afore- 

ſaid the ſaid court then and there commanded Richard Knife, 

eq; the bailiff of the court aforeſaid, that he ſhould cauſe the 

| ſaid 15 barrels of beer to be replevied or delivered to the ſaid 

roſs, Thomas Croſs, and that he ſhould put by ſurety, and ſafe pledges 

ha, the ſaid Thomas Hender/on, ſo that he ſhould be at the next court 

of pleas of the ſaid dean and chapter of the collegiate church, 

ang &c. on Saturday the Gth day of October then next enſuing, at 
e the town-court houſe in Meſtminſter aforeſaid, to anſwer to the 

after faid Thomas Croſs in the plea of taking and unjuſt detention of 

rels the goods aforeſaid, and that the ſame bailiff ſhould have there 

Med then that precept ; which ſaid precept afterwards and before the 

25 in return thereof, to wit, on the ſaid 4th day of October in the de- 


and claration aforeſaid mentioned, at the pariſh of St. Margaret 
and W:fiminfter aforeſaid in the county aforeſaid, and within the 
2 juriſdiction of the court aforeſaid, was delivered to the ſaid 


tave Richard Knipe in due form of law to be executed: by virtue of CR bb 
aber! which ſaid precept ſo as aforeſaid directed, the ſaid John Fur- This was held to 
eſaid beck, as ſervant of the ſaid Richard Knife, and by his com- be bad, becauſe 
nen WY mand, and the ſaid Robert Crgſi, John Fiſh, Se. in aid of the Fe himſelf 
= faid Jobn Furbeck, and by his command, before the return of escuted the 
l, the precept aforeſaid, to wit, on the day and year aforeſaid in warrant, and 
they the declaration aforeſaid mentioned, into the houſe aforeſaid of not his deputy 
fend him che ſaid Thomas Henderſon, at the pariſh of St. Margaret or ſervant. 
um, Yeftminſter aforeſaid in the county aforeſaid, and within the ju- 
lady dition of the court aforeſaid, the doors of the ſame houſe 
n the vring then and there open, peaceably and quietly entered, and 

the faid 15 barrels of beer of him the ſaid Thomas Croſs, then 
ation oe in that houſe, then and there to the ſaid Thomas Croſs 

cauſed to be replevied and. delivered, according to the form and 
y are effect of the precept aforeſaid, as they lawfully might; which is 
:0UN- the ſame entry into the houſe aforeſaid, and the taking and car- 
p the rying away of the ſaid 15 barrels of beer, whereof the ſaid The- 
in tae nas Henderſon above now complains. 


14 ne 


I and Hoſkins. * 


Treſpaſs for the Heyrford, . D WA R D Hoſins late of Cheſbant in the 
mean profits by to wit, aforeſaid, yeoman, was attached to anſwer to Febr 
the plaintiff in Pregton in a plea, why with force and arms the cloſe and houſe, 


3. went in K. 6%, of him the ſaid John at Cheſornt' aforeſaid he broke ant 
Pract. Reg. 496. entered, and him from the uſe, poſſeſſion, ion and benefit 


504, 602. of the ſaid.cloſe, houſe, c. for a long time hindered and kept 
4 out, whereby the ſame John the profit and benefit of the faid 
cloſe,” houſe, Cc. for all the ſaid time loft and was deprived of, 
and other outrages on him committed, to the great damage of 
him the ſaid John, and againſt the peace of the lady the late 
queen and of the lord the now king, &c. And whereon the 
ſame John by Jobn Allen his attorney complains, that the faid 
Edvard (the day of the demiſe in the declaration) with force 
and arms, ©c, the cloſe, to wit, one cloſe called one 
other cloſe called and one other cloſe called and tbe 
houſe of him the ſaid Fehn at Cheſhunt broke and entered, and 
him from the uſe, poſſeſſion, occupation and benefit of the ſaid 
cloſes and houſe for a long time, to wit, from the ſaid 1oth day 
of October in the year aboveſaid until tlie day of 
in the year of the Lord hindered and kept out, whereby the 
ſame John the profit and benefit of the ſaid clofes and houſe for 
all the ſaid time loſt and was deprived of, and other outrages, 
c. to the great damage, fc. and againſt the pee U. 
whereby he ſays that he is prejudiced, and hath damage to 
the value of 301. And therefore he produces the ſuit, c. 


N a1. 455 1 2A B. late of, Cc. was attached to anſwer to C. D. in a 
B. * plea, why with force and arms the cloſe of him the faid 
Parl. Rep. 199. plaintiff at G. broke and entered, and him from his poſſeſſion 
thereof expelled and removed, and him the faid plaintiff fron 
his poſſeſſion thereof for a long time kept out, and other out- 
rages on him committed, to the great damage of him the faid 
plaintiff, and againſt the peace of the lord the now king, Ce. 
And whereon the ſaid plaintiff by A. B. his attorney com- 
plains, that the ſaid defendant on the day of in 
the year wich force and arms, c. the cloſe of him 
the ſaid' plaintiff, called G. broke and entered, and him the 
faid plaintiff from his poſſeſſion thereof expelled and removed, 
and him the ſaid plaintiff from his poſſeſſion thereof for a long 
time, to wit, from the ſaid day of in the year 
aboveſaid until the 2oth day of F. then next following 
kept out, and other outrages, &c. to the great damage, Cc. 
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Treſpaſs. 4585 
Bulkeley and Roberts. 
. 8 VV. 3. in C. B. Roll 701. Tr. 9 V. 3. in G B. 

„ VLILIS Roberts, gent. was attached by the writ of For tearing a bill 
_ the lord the king of privilege, Thing out of the f enchange. 
court here, to anſwer to Robert Bulkeley, gent. one of the attor- . 
nies, c. in a plea. of treſpaſs: and whereon the ſame R. in 
his proper perſon complains, that the ſaid E. on the 6th day of 
M. in the year at London in the pariſh of St. Mary le 
Bow in the ward of Cheap, with force and arms, &c. a cer- a 
uin bill of N of him the ſaid R. to the value of 400. ; 
which the ſaid E. (being a perſon uſing commerce) had accord- 
ing to the cuſtom of merchants drawn, and with his own pro- 
per hand ſabſcribed, and to one Mr. Tart directed, and hat by 
the ſame bill of exchange re ured the ſaid Mr. Tart, at fix 
days after ſight of the ſame bill, to pay to the ſaid Robert Bul- | 
leley, or order, 561. and alſo which he had to. the ſame R. then 
before delivered, did tear, cancel and deſtroy, and other out- 
rages, Sc. to the great damage, Se. and againſt the peace, 
Cc. whereby, &co | 


Beamis and his wife againſt Smith. 
H. 9 W. 3. A. B. 


London, 7 O MAS Bevis and Suſannah his wife complain of Treſpaſs by ba- 
to wit. “ Nicholas Smith in the cuſtody of the marſhal, c. ron and feme for 
for this, that he on the firſt day of Auguſt in the year of an aſſault and 
the Lord 1697, with force and arms, fc. on her the ſaid Su- —_ . 
Janna, at Lenden aforeſaid, to wit, in the pariſh of St. Mary le ing her miſ- 
Bew in the ward of Cheap, did make an aſſault, and her the carry. 

aid Suſanna did then and there beat, wound and abuſe, ſo that her 

life was greatly deſpaired of, and alſo for this, that he on the ſaid | 
firſt day of Auguſt in the year aboveſaid, with force and arms, 

c. on her the ſaid Suſanna, at London aforeſaid in the pariſh 

and ward aforeſaid, did likewiſe make an aſſault, and her the ay” 
ſaid Suſanna did then and there beat, wound and fo grievouſly 

abuſe, that the ſame Sſanna with a certain child on her body by 

the ſaid Thomas begotten, being then and there big, afterwards, 

to wit, on the 6th day of Auguſt in the par aboveſaid, at Lon- 

dm aforeſaid in the pariſh and ward aforeſaid, miſcarried, where- 

by her life was greatly deſpaired of, and other outrages on the 

lame Su/anna then and there committed, againſt the peace of 

the faid lord the now king, and to the damage of the ſaid Tho- 

mas gol, And therefore he produces the ſuit, Ee. 

When, Cc. and as to the force and arms, or any thing that As to part not 

v againſt the peace of the ſaid lord the king, and wp he 

whole 
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As to the reſt, 
ant was beadle to 
the merchant- 
tay lors; and be- 
cauſe the plain- 
tiff diſturbed the 
company in the 
quiet poſſeſſion 


whole treſpaſs aforeſaid, except the aſſault and beating aforeſaid, 
the ſame N. ſays, that he is not ty thereof; and of this he 
puts himſelf on the country: and the ſaid Thomas and Suſan 
thereof likewiſe, Ic. And as to the aſſault and beating afore. 
ſaid above ſuppoſed to be committed, the ſame Nicholas ſays, that 
the ſaid Thomas and Su/arna ought not to have or maintain their 
action aforeſaid thereof againſt him, becauſe he ſays, that long 
before the ſaid time when, Ec. and alfo at the ſaid time when 
the aſſault and beating d above ſuppoſed'to be committed, he 
the ſame Nicholas was and yet is e of the maſter and war- 
dens of the merchant-taylors of the fraternity of St. Jobn the 
Baptiſt in the city of Londor, and the faid maſter and wardens 


of their hall, he, of the merchant-taylors of the fraternity aforeſaid long before 


and wardens, 

gently laid his 
hand upon her 
to put her out. 


Rep! de injuris 
ſua propria. 


- by — command the ſaid time when, Cc. and alſo at the ſaid time when, . 


were ſeiſed, and yet are ſeiſed in their demeſne as of fee in the 
right of their corporation, of and in a meſſuage in the pariſh of 
St. Martin Outwich in the ward of Broad-ftreet, London, called 
Merchant- taylors Hall; and being ſo ſeiſed;* the ſaid Suſanna at 
the ſaid time when, c. with fotce and arms, without the leave 
of the ſaid maſter and wardens, did break the houſe” aforeſaid, 
and into the ſame without reaſonable or © lawful cauſe enter; 
wherefore the ſaid Nicholas, being then and there beadle and 
ſervant to the ſaid maſter and wardens, by their command did 
then and there require the ſaid Sſanna from thence to depan, 
which ſhe then and there refuſed to do; wherefore the ſaid M. 
cholas, being as aforeſaid beadle to the ſaid maſter and wardens, 
and by their command, in the defence of the ſaid poſſeſſion cf 
the ſaid maſter and wardens, gently laid his hands on the faid 
8uſanna' in the meſſuage aforeſaid, to 3 ehe ſaid 
Su/anna ont of the houſe aforeſaid, as he lawfully might; 
which is the ſame aſſault and beating whereof the ſaid T ben 
and Sſanna above now complain; without that, that he the 
faid Nicholas is guilty of that affault and beating in the faid pa- 
riſh of St. Mary le Bow in the ward of Cheap, or elſewhere, 
out of the ſaid pariſh of St. Martin Outwich in the ward df 
Broad-ftreet : this, c. wherefore, &c;- - „ A 


Ought not to be precluded, becauſe they ſay, that the faid 
Nicholas on the firſt day of Auguſt in the year aforeſaid in the 
declaration aforeſaid above mentioned, of their own wrong, with- 
out any ſuch cauſe by him the ſaid Nicholas above in pleading 
alledged, on her the ſaid Saſanna did make an aſſault, and her 
the ſaid Suſanna did then and there beat, in manner and form a 
the ſaid Thomas and Suſanna above thereof againſt him complain 
and this they pray may be inquired of by the country. 


Treſpaſs. 1 


d, 8 7 : 2 1 . . 

» Littleton at the ſuit of Cooke. | 

* In G B. 

nt ND the ſaid Zazvard by L. S. his attoney comes and de- Juſtification in 
ne fends the force and injury when, c. and as to the force treſpaſs and af- 
en and arms, the ſaid Edward ſays that he is not guilty thereof, as 2 by ſon af- 
he the ſaid William Cooke above againſt him complains : and of this 2 g — 
* he puts himſelf on the country: and the ſaid William Cooke 2467, 1463; 
he thereof likewiſe : and as to the reſidue of the treſpaſs aforeſaid 1483; 1497. 
* above ſuppoſed to be committed, the ſame Eur ſays that | 
Me ſaid William Caate ought not to have his action againſt him, 

70 auſe he ſays, that one Laurence Fer/ey, at Tyley, otherwiſe 

the Trinley aforeſaid, before the ſaid time when the treſpaſs afore- . 
of {a&'is above ſuppoſed ro be committed, to wit, on the ſame 

led 2gth'day of October in the year aboveſaid, was poſſeſſed of three 

at hdgſheads of cyder, as of his own proper goods ; and he the 

Ve ſaid Lawrence being ſo as aforeſaid poſſeſſed of the faid. three 

id, hogſheads:of cyder, before the ſaid time when, c. to wit, on 

= che ſame 29th day of October, at Tyley, otherwiſe Trinley aforeſaid, 

nd the ſame* three . hogſheads of cyder delivered to one Richard 

lid Baxter to be ſafely kept, and from thence to Gloxcefter in the 

it, county of the fame city to be carried; by virtue whereof the ſaid 

Ni. Richard Baxter of the ſaid three hogſheads of cyder was 7 a 

ns, ſeſſed: and farther the ſame Edward ſays, that the ſaid Richar 


of Baxter being ſo as aforeſaid of the ſaid three hogſheads of cyder 

aid poſſeſſed, the faid MMiam Cooke at the ſaid time when, c. to 

aid wit, on the ſame 29th day of OZober aboveſaid, at Tyley, other- 

it ; wiſe Trinley aforeſaid, the ſaid three hogſheads of cyder from 

nas the poſſeſſion and cuſtotly of the ſaid R. Baxter would and en- 

the deavoured to take and carry away, and on one J. Baxter, the 

ba- wife of the ſaid R. Baxter, then and there the ſame three hog- 

Te, ſheads of cyder for the ſame R. Baxter keeping, and the poſ- 

of ſeſſion thereof preſerving, then and there made an aſſault, and [457] 
her then and or beat, wounded and abuſed ; wherefore the 157 
ſame Edzvard, then and there, being then the ſervant of the ſaid 

aid Richard Baxter, as the ſervant of the ſaid Ritbard Baxter, the 

the ſaid Fane the wife of the ſaid Richard Baxter his ſaid maſter, 

the and the poſſeſſion of the ſaid Richard Baxter his maſter, of the 

ing ſaid three hogſheads of cyder, leſt the ſaid /. Cooke ſhould the 

her ſaid Jane farther hurt and overpower, and the ſaid three hog- 

1 as ſheads of cyder from the cuſtody and poſſeſſion of the faid 
in; Richard Baxter, the ſaid maſter of the ſaid Edward, ſhould 
take and carry away, and for the preſervation of the poſſeſſion 

of the ſaid: Richard Baxter, the ſaid maſter of him the ſaid Ed. 
ward, of the ſaid three hogſheads of cyder, againſt the ſaid 
William Cooke did defend, as he lawfully might; and thereupen 
the ſaid William Cooke on him the ſaid Edward did then and 
there make an aſſault, and him the faid Edward would _ 


beat and abuſed, wherefore the ſame — did then and thee 


defend himſelf againſt the ſaid William Cooke ; which is the ſame 
reſidue of the treſpaſs whereof the ſaid William above thereof 
now complains ; and ſo the ſame Edward ſays, that the injury 
or damage, if any then and there 1 4ge"7 to the ſame Willian 
Cooke, it aroſe from the proper aſſault of him the ſaid lian 
Cooke, and in defence of the ſaid Jane, the wife of the (aid 

Richard Baxter, the maſter of him the ſaid EAw-w⅛Rbrrd, and of the 
poſſeſſion of the ſaid Richard Baxter, the. maſter of him the 

id Edxward, of the ſaid three hogſheads of cyder, and in the 
defence of him the faid Edward: and this the ſame Edward 


is ready to verify: wherefore he prays judgment if the ſaid 
William Cooke ought to have his action n him, Ce. 


7. . Parke. 
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Linton and Bilſon. 


1 


Londin, T F William Linten ſhall make, c. put, Se. Thomas The preccipe for 
to wit. Bilſon late of London, gent. c. in a plea, why — original in 
whereas the ſaid Thomas on the firſt of September in the 2d bad _ . 


r of cur teign, at London aforeſaid, to wit, in the pariſh of ,, laintif? 
St. Mary le Bees in the ward of Cheap, was indebted to the = L E 
faid William in 140 J. of lawful money of England, for fo 
much money of him the ſaid Milliam by him the ſaid T homas 
to the uſe of him the ſaid William before that time had and 
received; and being ſo therein indebted, he the ſaid Thomas 
in confideration thereof afterwards, to wit, on the ſame firſt 
day of September in the ſecond year aboveſaid, at London a- 
foreſaid in the pariſh and ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid William then and there faithfully promiſed 
that he the ſaid Thomas the ſaid 1407. to the ſame William, 
when ke ſhould be thereto after required, would well and truly 
pay and fatisfy : nevertheleſs the Tad Thomas his promiſe and 
aſumption aforeſaid in form aforeſaid made not regarding, but 
contriving and fraudulently intending the ſame William in this 
behalf craftily and ſubtilly to deceive and defraud, the ſaid 1407. 
or any part thereof, to 4 ſame William hath nqt yet paid, or 
for the ſame in any wiſe ſatisfied, althoꝰ to do it the : Fi T homas 
afterwards, to wit, on the 10th of September in the ſecond year 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
by the faid William was required, but the ſaid Thomas hath hi- 
tnerto altogether refuſed, and yet doth refuſe, to pay them, or 
any wiſe to ſatisfy the faid William for the ſame, to the da- The 4 


mage of him the ſaid William 140 J. as it is ſaid. is the ſame hom 
| . for which the ac- 
os " 3 

Plowman and Ward. EE 


L 3 HE lord William the Third, late king of England, The manner of 
to wit. ſent to the ſheriffs of London his writ cloſe in theſe reverſing an out · 
words, to wit, William, c. To the ſheriffs of London, greet- _y oY * 
ing: we command you, that you cauſe to be called William 8 1 N : 
ard late of Hoton in the county of North'ton, eſq; from huſt- mation. 

ngs to huſtings until, according to the law and cuſtom of our Pract. Reg. 
kungdom of England, he be outlawed, if he ſhall not appear; 262. 266. 

anc if he ſhall appear, then take him and ſafely keep, ſo that you 


* 


Utlagary. ; 
may have his body before us on the octave of St. Hilary where. 


ſoever we ſhall then be in * to anſwer to Richard Plau. 
man in a plea, why whereas the ſaid William on the firſt day of 


January in the 12th year of our reign, was indebted to the ſaid 


Richard in 40 l. of lawful money of England, for wine, goodz 
wares and merchandizes, by the ſaid Richard to the ſaid Willian 
before that time ſold and Aliveted; and being ſo indebted, the 
ſaid William in conſideration thereof afterwards, to wit, the 
ſame day and year, at London, to wit, in the pariſh of St. 

le Beau in the ward of Cheap, aſſumed upon himſelf, and to the 
ſame Richard then and there faithfully promiſed, that he the 
ſame William the ſaid 40 J. to the ſaid Richard, when he ſhould 
be thereto after required, would well and faithfully pay and fi. 


_ tisfy : and whereas alſo the ſaid Villiam afterwards, to wit, the 


ſame day and year, at Londex aforeſaid in the pariſh and ward 
aforeſaid, in conſideration that the ſaid Richard, at the ſpecial 
inſtance and requeſt of the ſaid . had ſold and delivered to 
the ſame V. ſeveral other wine, goods, wares and merchandizes, 
aſſumed upon himſelf, and to the ſame R. then and there faith- 
fully promiſed, that he the ſame V. all ſuch ſums of money a 
the wine, goods, wares and merchandizes laſt mentioned were 
reaſonably worth, to the ſame R. when he ſhould be thereto 
after required, would well and faithfully pay and ſatisfy : and 
the ſame R. in fact ſays, that the wine, goods, . wares and mer. 
chandizes laſt mentioned, were reaſonably worth other 401. cf 
like money, to wit, at Londen aforeſaid in the pariſh 5 ward 
aforeſaid, whereof the ſaid . then and there had notice: and 


whereas Alſo the ſaid V. and R. afterwards, to wit, the ſame 


day and year, at London aforeſaid in the pariſh and ward afore- 
faid, accounted together for and concerning ſeveral other ſums 
of money by the ſaid V. to the ſaid R. due and payable, upon 
which ſaid account the ſaid V. was found in arrear to the fad 
R. in 31 J. 115. and being ſo found in arrear, the ſame V. in 
conſideration thereof afterwards, to wit, the ſame day and year, 
at Londen aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſame R. then and there faithfully pro- 
miſed, that he the fame . the ſaid 31 J. 115. to the fame}. 
when he ſhould be thereto after required, would well and faith- 
fully pay and fatisfy : nevertheleſs the ſaid . his ſeveral pro- 
miſes and aſſumptions aforeſaid in form aforeſaid made not re- 
garding, but contriving and fraudulently intending the ſaid R. i 
this behalf craftily and ſubtilly ro deceive and defraud, the fad 
ſeveral ſums of money to the ſaid R. hath not yet paid (altho 
to do it the fame V. afterwards, to wit, the ſame day and yea, 
at London aforeſaid in the pariſh and ward aforeſaid, by the faid 
R. was required) to the damage of the ſaid R. 4o/. as it is ſaid; 


and whereon you yourſelves have returned to us from the 61 
not 


the holy Tyinity in three weeks laſt paſt, that the ſaid .. 
found in your bailiwick ; and have there this writ, 7540 
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Utlagary. ET 
J. Halt, knt. at Weſtminſttr | day of in the 13th 
year of our reign. ; bg bark 125 =. | 

| Fewon the elder attorney. Deane. 


At the huſtings of pleas of land, held in Guilaball in the city The return by 
of London on plc after the feaſt of St. Benedict the ab- che old ſheritts. 
bot in the 13th year within written, the within named V. Ward 
was firſt called, and did not appear. At the huſtings of the pleas 
of land, held in Guildhall aforeſaid on Monday next after the 
fealt of St. James the apoſtle in the 13th year within written, 
the ſaid defendant was a ſecond. time, and did not appear. 


Henry F * km. 
an 
Rob. Beachcroft, knt. 


This writ as above indorſed was delivered to us the now ſhe- The return by 
zen riffs by the ſaid late ſheriffs on their going out of their office. the new. 
At the huſtings of the "_- of land, held at Guildhall aforeſaid 
on Monday next after the feaſt of St. Leodegdery the biſhop and 
martvr in the 13th year within written, the ſaid defendant was 
called the third time, and did not appear. At the huſtings of 
pleas of land, held in Guilaball aforeſaid on Monday next after 
er- the feaſt of St. Luke the evangeliſt in the 13th year within 
2 written, the ſaid. defendant was called the fourth time, and did 
ard not appear. At the huſtings of the pleas of land, held in Guiid- 
and hall aforeſaid on Monday next after the feaſt of All Saints in the 
ume 13th year within written, the ſaid. defendant. was called the fifth. 

e- time, and did not appear, therefore he is outlawed. 


Peter Flyer, knt. 
and 


The anſwer of ; {nents 
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0s 
1 The anſwer of - F * ſheriffs. 
in | William Withers, knt. 5 
ear, | * 
ned Afterwards, to wit, on day next after in this No proclama- 
o- ſame term before the lady the queen at We/tminfter comes the ſaid tion aſſigned fas 
Y William Ward by John Lilly his attorney, and immediately ſays, erar- 
ith that no writ of proclamation, according to the form of the ſta- fed. f. 
ro. tute in ſuch caſe made and provided, iſſued againſt the ſaid Wil- 
re lam in the ploa aforeſaid, wherefore the outlawrs aforeſaid in 8 
. in form aforeſaid againſt him the ſaid William promulged and had 
ſaid 15 void, and of no force nor effect in law: and this the ſame 
tho Villiam is ready to verify : 'wherefore he prays judgment, and 
ear, that the outlawry aforeſaid againſt him the ſaid I, in form 
ſaid aforeſaid promulged and had may be reverſed, annulled and held 
ud; n intirely void, and that the 1 . to the common law of 
y of this kingdom of England, and likewiſe to all things which he by 
not reaſon of the outlawry aforeſaid hath loſt may be reſtored : and 
nels the ſaid J. according to the form of the ſtatute in ſuch caſe made ,, El. c. 3. 
% n provided, finds fufficient ball, to wit, 4. F. of London, lid. 3. 
] | gent. 


Utlagary. 

t. and C. D. of London, vintner : and now on this day vines 
into court the bail aforeſaid, and have granted, and each of 
them for himſelf hath granted, that they owe to the ſaid Richard 
Ploauman 40. ſeparately, which ſaid ſeveral 40 J. they graut, 


end each of them for himſelf grants, ſhall be made of thei a 


The capias on 
an original in 


caſe in order to 


eutlawry q 


The alias. 


The fluries. 


each of their lands and chattels, and levied to the uſe of the faid 
Richard, on condition that the ſaid William ſhall appear to a ney 
original writ by the ſaid Richard to be ſued out, and ſhall pa 
the condemnation which' ſhall be recovered, if the ſaid Richard 
mall proſecute within two terms next following; whereupon the 
files of the writs of exigi facias being ſearched for the writ of 
proclamation, it ſufficiently appears to the ſame court here, that 
the allegation of the ſaid Villiam above for his dif e from the 
outlawry aforeſaid is true; therefore it is conſidered, that the 
outlawry aforefaid againſt the faid William in form aforeſaid pro- 
ee and had be reverſed, annulled and held as intirely void, 
and that the ſaid William from the outlawry aforeſaid be dif. 
charged, and on that account be in no wiſe moleſted or pa: 
rieved, but go thereof without day, c. and that the ſaid Yi. 
Fam to the common law of England, and to all things which he 
by reaſon of the outlawry aforeſaid hath loſt, be reſtored, c. 


Vynel and Harman. 


AN N by the grace of God, c. To the ſheriff of Safer, 
greeting: we command you, that you take John Harman, 
late of Lewes in your county, oatmeal-man, if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo chat you may have his 
body before us on the morrow of the holy Trinity whereſoever 
we ſhall then be in England, to anſwer to James Yynal in a plea, 
why whereas the ſaid John on the firſt day of April in the fir 
year of. our reign, at Lewes aforeſaid, (and fo recite the declara- 
tion) and have there this writ. Witneſs J. Holt, knt. at W:jt- 
minſter 28th day of May in the firſt year of our reign. 


Ame, Cc. To the ſheriffs of Landon, greeting: we com- 
mand you, as we have before commanded you, that you take 
Anne Markwvicke late of London, ſpinſter, if ſhe ſhall be found in 

our bailiwick, and her ſafely keep, fo that you may have her 
body before s whereſoever we ſhall then be in England, 
to anſwer James Lepdell in a plea, why whereas, Cc. Wit 
neſs F. Holt, knt. &c. 


Anne, c. To the ſheriffs of Londen, greeting: we com- 
mand you, as we have often commanded you, that you tak 
Anne Markwicke late of Lendon, ſpinſter, if ſhe ſhall be found in 
your bailiwick, and her ſafely keep, fo that you may have ber 
body before us whereſoever we ſhall then be in England 
to anſwer to James Lopdell in a plea, why, &c. 


Ann 


Utlagary. 46⁰ 
„ec. To the ſheriffs of London, greeting: we com- The exigene. 

. that you cauſe to be called Anne — late of 
Lindon, ſpinſter, from huſtings to huſtings until, according to 
the law and cuſtom of this our kingdom of England, ſhe be 
waived, if ſhe ſhall not appear ; and if ſhe ſhall appear, then 
take her and cauſe her to be ſafely kept, ſo that you may have 
her body before us from the day of whereſover we ſhall 
then be in England, to anſwer to James Lopdell in a plea, why 
whereas, fc. to the damage of the ſaid James z0l. as it is ſaid, 
and whereon you yourſelves have returned to us from the day of 

laſt paſt, that the ſaid Azne is not found in your baili- 
wick; and have there this writ. Witneſs, &c. | | 


Anne, Oc. To the ſheriff of Middleſex, greeting : whereas The proclama« 
we have lately by our writ commanded our - ſherifts of Loxdor tion. 
that they ſhould cauſe to be called Anne Markevicke late of Lan- 
den, ſpinſter, from huſtings to huſtings until, according to the 
law and cuſtom of this our kingdom of England, ſhe ſhould be 
waived, if ſhe ſhould not appear : and if ſhe ſhould appear, 
then they ſhould take her and cauſe her to be ſafely. kept, ſo that 
they might have her body before us from the day . where- 
ſoever we ſhould then be in England, to anſwer to James Lop- 
dell in a plea, why whereas, Oc. to the dans. of him the ſaid 
| James 201. as it is ſaid : we therefore command you, that by the 

tatute in the 31ſt year of the reign of the lady Elizabeth, late 
er queen of England, therefore provided, you cauſe the ſaid Anne 

to be proclaimed on three ſeveral days, according to the form of 
nd tat ſtatute, whereof let one proclamation aforeſaid be at or near 
his to the moſt uſual door of the church of the pariſh of X 
where the ſaid Anne is dwelling, that ſhe may render herſelf to 

our ſheriffs of London, ſo that the ſame ſheriffs may have her 
hr body before us at the ſaid term, to anſwer to the ſaid Fames in 
the plea aforeſaid ; and have there this writ. Witneſs, c. 
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Stone and Guiſton. 8 [461] 


om. 4 NNE, Cc. To the ſheriff of Middleſex, greeting: where - Scire facias on 
ake as your predeceſſor, our late ſheriff of Middleſex, was com- error to reverſe 
manded, that he ſhould take Villlam Gulſton late of Weſtminſter; pr 0 
eq; Mherwiſe called William Gulſton of the Middle-Temple, Lon- 262, pr gg 
and, don, eſq; if, Sc. and ſafely, Ec, ſo that he might have his body 

p before our juſtices at Meſlmiuſter on the octave of St. Hilary, to 
latisfy Andrew Stone as well a certain debt of 200/. which the 
lame Andrew in our court before our juſtices at Mefiminſter had 
recovered againſt him, as 12 J. which to the ſame Andrew in · 
tak our ſame court had been adjudged for his damages which he had 
din had by reaſon of the detention of that debt whereof he was con- 
vitted : and on the ſame day came the ſaid Andre ꝛv by his at- 
anh, torney, and offered himſelf the 4th day againſt the ſaid /. Gal. 

Iten in the plea aforeſaid, and he did not come 3 and the ſheriff 


then 
an, 


_ | Vrlagary: | 


then returned, that he was not found, therefore the ſheriff wy 
commanded, that he ſhould cauſe the ſaid V. Gui/ton to be called 
from county to county until, c. fo that he might have his 
on the morrow of the holy Trinity, to fatisfy the faid Andrey in 
the plea aforeſaid, whereof, &c. And be it known, that the 
writ thereof the juftices in our ſaid court in that ſame term deli. 
vered to the under-ſheriff of your ceunty in form of law to be ex- 
ecuted, &c. on which your ſaid predeceſſor our ſheriff returned, 
that at his court, held at the Hercules's Pillars in Brook-ftreet in 
the county aforeſaid on the 3d day of June in the 2d year of our 
reign, the ſaid . Gul/fon was the fifth time called, and did not 
appezr, and ſo at four county-courts then next preceding was 
called and did not appear ; and becauſe he appeared at none of 
the ſaid county-courts, therefore he was outlawed, as by the re- 
cord and proceedings thereof, which we lately cauſed to be 
brought into our court before us for certain cauſes of error, ap- 
pears to us on record; and the ſaid V. Gulſton had aſſigned er- 
rors on record, as by the inſpection of the record thereof a 
likewiſe to us on record: therefore we command you, that by 
good and lawful men of your bailiwick you give notice to the 
taid Andrew Stone, that he be before us from the day of 
whereſoever, Cc. to hear the record and proceedings aforeſaid, 
and alſo the errors in the pronouncing of the outlawry aforeſaid 
aſſigned, if he ſhall think fit, and farther to do and receive what 
our ſaid court before us ſhall then and there conſider 1n this be- 
half; and have there the names of thoſe by whom you ſhall give 
him notice and this writ. Witneſs, cr : / 


' Croſſe and Croſſe. . 


TED England, HE lord the king hath ſent to his juſtices, aſignei 
a bo lai alone baton hint. les mice in-hb 
lawry in K. B. words to wit, William the Third, c. To our juſtices, aſſigned 
Dy. 195+ to hold pleas before ourſelf, greeting: becauſe in the record and 

roceeding, and alſo in the pronouncing of the outlawry againſt 
et. Croſſe, late of Londen, the younger, gent. in a plea 
treſpaſs on the caſe, whereon he is outlawed in London, pro- 
nounced before us returned, as it is ſaid, a manifeſt error hatt 
happened, to the great damage of him the ſaid Thomas, as by hi 
complaint we have underſtood : we being willing the error, it 
any hath been, ſhould be duly corrected, and full and ſpeedy 
juſtice. done to the faid Thomas in this behalf, command you, 
that if the outlawry aforeſaid is returned before us, as it is ſaid, 
then the record and proceedings aforeſaid being inſpected, you 
farther cauſe to be done therein, for the error and vacating of the 
outlawry aforeſaid, what of right and according to the law and 
cuſtom of our kingdom of England ſhall be to be done. Witnes 
. , urſelf at /e/minfter 13th day of May in the 10th year of ou 
"OM Allowed by the court, | Jui. 
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illiam the Third; fc. To the ſheriffs bf London; greeting: Exigent. 8 
we command you, that you cauſe Tha Croffe, late of London, 
the younger, gent. to be called from huſtings to huſtings until, 
according to the law and cuftom of this our kingdom of Eng- 
land, he be outlawed, if he ſhall not appear; and if he ſhall æp- 
„then take him and ſafely keep him, ſo that you may have 
is body before us on the morrow of All Souls whereſoever we 
ſhall then be in \Eng/and, io anfwer to Thomas Crofſe the elder, 
gent. in a plea, why whereas the ſaid T. Cree the younger, on 
the fifth day of June in the gth year of. our reign, at London 
aforeſaid, to wit, in the pariſh, Ec. was indebted; (/ recite the 
leclaration to) tothe damage of him the ſaid T. Creſſe the elfer 
1001. as it is ſaid; and whereon you yourſelves. have returtied , 
to us from the day of the holy Frinity in three weeks laſt, that 462] 
the ſaid 7. C. the younger is not found in your batliwick ; and 
have there this writ. Witneſs J. Holt, kut. at Weſtminſter 23d 
day of January in the gth year of our reign, © Dane. 


At the i of pleas of land, held in Guildball in the city The return by 
of London on Monday next after the feaſt of the apoſtles Peter and the old Qieriffs. 
Paul in the year within written, the within named Thomas was | 
firlt called, and did not appear. At the huſtings of pleas of 

land, held in Guildhall aforefaid on Monday next after the feaſt 

of St. James the apoſtle in the year within written, the {aid de- 

ſendant was called the ſecond time, and did not appear. 


Jeb Wolfe, kult. rech 
The anſwer of and P ſheriffs: 
Ny 9 Samuel Blewite, Ent. 1725 


This writ as above indorſed was delivered to us the no ſhe- The return by 
riffs by the ſaid late ſheriffs on their going out of their office. At the new. 
the huſtings of pleas of land, held in Guildhall aforeſaid on Mon- 
day next before the feaſt of the tranſlation of St. Edvard the king 
and Confeſſor in the year within written, the ſaid defendant was 
a third time called, and did not 2 At the huſtings of pleas 
of land, held in Guildhall aforeſaĩd on Monday next before the 
feaſt of the apoſtles Simon and Jude in the year within written, 
the ſaid defendant was a fourth time called, and did not appear; 
and becauſe there was not another huſtings between the E of 
the teſte and the day of the return of the ſaid writ; therefore we 
could not cauſe him the ſaid defendant to be farther called on this 
a oh Ye} Ts: 5 


| | Barth. Gratis, eſq; 
The anſwer of and F ſheriffs. 
T Vanes Collet, eſs JJ __ 


7 


* 


William the third, Sc. To the ſheriffs of Londe#; greetifig : The writ of 
we command you, that thoſe four huſtings at which 7. Crafe, alteat's 


Vor. II. Oo . | 


The return. 


late of London, the younger, gent. was called, and did not 


Utlagary. 


ar, as you yourſelves to us on the morrow of All Souls laſt - - 
ve returned, being allowed, you'cauſe the ſaid T. to be farther 
called at your next huſtings in London until, according to the 
law and cuſtom of this our kingdom of Exglazd he be outlawed, 
if he ſhall not appear; and if he ſhall appear, then take him aud 
cauſe him to be ſafely kept, ſo that you may have his body before 
us on the octave of St. Martin whereſoeves we ſhall then be in 
England, to anſwer to T. Croſſe the elder, gent. in a plea, why th 
whereas the ſaid 7. Craſſe the younger on the fifth day of Marc fa 
in the gth 5 of our reign, at London aſoreſaid in the * 4 
St. Mary le Bow: in the ward of Cheap, was indebted to the * 
ſame 7. Craſt the elder in the ſum of 100 l. of and lawſd of 
money of England of the money of him the ſaid 7. Croft the * 
elder, the hid T. Croſſe the younger before that time had and th 
received; and being, ſo therein Nd, he the faid 7. Criſt up 
the younger afterwards, to wit, the day, year and place above. th 
faid, in conſideration thereef, aſſumed upon himſelf, and to the pr 
aid T. Crofſe the elder then and: there faithfully promiſed, that 05 
he the ſaid 7. Craſſe the younger the ſaid 100 J. to the ſame 7. on 
Crofſe the elder, When he ſhould be thereto after required, would by 
well and faithfully pay and ſatisfy : and whereas alſo afterwards, the 
to wit, the day, year and place aboveſaid, the ſaid T. Crofe the de 
elder and 7. Craſe the younger accounted: together for {everal wh 
- ſums of money, and upon that account the ſaid 7. Craſſ the if; 
younger was found in arrear to. the ſaid 7. Craſſe the elder in Th 
other 100 J. of good and lawful money of England; and being (6 
therein in arrear, he the ſaid T. Craſe the younger in con- 
deration thereof afterwards, to wit, the day, year and place 
aboveſaid, aſſumed upon himſelf, and to the laid T. Creſſe the En 
elder then and. there faithfully promiſed, that he the faid 7. Croſe 
the younger the ſaid 100/. laſt mentioned ta the ſaid 7. Cre clo! 
the elder, when he ſhould be thereto after required, would well nf 
and truly pay and ſatisfy : nevertheleſs the faid 7. Crofe the Th 
- Younger his ſeveral promiſes. and aſſumptions aforeſaid in form call 
aforeſaid made not regarding, but contriving and fraudulently cuf 
intending the ſaid Thomas Craſſe the elder in this behalf crafty ſhal 
and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of no- him 
ney, or any penny thereof, to the ſaid 7. Croſſe the elder (alibo on 1 
to do it the ſaid 7. Crofe the younger afterwards to wit, on the ther 
27th day of March in the year aboveſaid by the ſaid 7. Craſc the vel 
elder was often required) hath not yet paid, to the damage af Cen 
the ſaid 7. C. the elder 100 J. as he ſays; and have there th mot 
writ. Witneſs J. Holt, Cc. | lam 
From thoſe four huſtings at which the within named Thune Whi 
was the fourth time call At the huſtings of pleas of land; that 
held in the Guilaball of the city of London on Monday next before that 
the feaſt of St. Martin the biſhop in the year within; written, the . 


fie 
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id defendant was the fifth time called, and did not appear; 
therefore he is outlawed. e 595 


Barth. Gramdies, knt. 1 
nd ſheriffs. 


a 
James Collet, knt. 


Afterwards, to wit, on Friday next after 15 days of Eaffter in [463] 
this fame term before the lord the king at Neſtminſter comes the Error, that the 
ſaid Thomas  Crofſe by Jobn Lilly his attorney, and immediately writ of allocarur 
ſays, that in the pronouncing of the outlawry aforeſaid there 1s * ere 
manifeſt error, in this, to wit, that the return of the ſaid writ judgment of 
of exigi facias, and alſo the ſaid writ of allocatur, is inſufficient, outlawry is 
invalid and void in law; therefore in that there is manifeſt error; thereon return. | 
there is error alſo in this, to wit, that no judgment of outlawry ed. 
upon the writ of allocatur, aforeſaid is ret therefore in that 
there is manifeſt error: and the ſaid Thomas Croffje the younger 
prays the writ of the lord the king, to warn the ſaid Thomas 
Crofſe the elder to be before the faid lord the king to hear the re- 

and proceedings aforeſaid ; and it is granted him; where- 
by the ſheriffs of Les are commanded, that by good, fc. ' 
e notice to the ſaid Thomas Creſſt the elder, that he be 

re the ſaid lord the king on day next after | 
whereſoever, fc. to hear the record and proceedings aforeſaid, 
if; fc, and farther, Fe. The ſame day is given to the faid- / 
Themas Craſſe the younger, Ge. : 


Edwards and Fox: : 


England, HE lord J}:ll;iam the Third, late king of Eu- Error in K. B. 
to wit 1 gland, Ec. ſent to the ſheriffs of London his writ to reverſe an 

coſe in theſe words, to wit, illiam the Third, c. to the ſhe- duttur after 

riffs of Londow, greeting: we command you, that you cauſe b. B. 

Themas Fox, eſq; late warden of our priſon of the Fleet, to be Parl. Rep. 72, 

called from huſtings to huſtings-thtil, according to the law and 75. 

cuſtom of this our N of England, he be outlawed, if he 

ſhall not appear; and if he ſhall appear, then take him and cauſe 

lum to be ſafely kept, ſo that you may have his body before us 

on the morrow of the aſcenſion of the Lord, whereſoever we ſhall The exigent. 

then be in Eagland, to ag; Jobn Edwards, gent. one, &c, as 

vell 52/, debt which the ſame John lately in our court before 

Gerge Treby, knt. and his companions, our juſtices of the com- 

mon bench, hath recovered againſt him, 4s 607. which to the 

lame Toby in our ſame court were adjudged for his damages 

vhich he had fuſtained, as well by reaſon of the detention of 

that debt as for his coſts and charges by him about his ſuit in 

that behalf expended, whereof the ſaid Thomas is convicted, as 

dy the inſpection of the record and proceedings thereof, which 

ve have lately for certain reaſons cauſed to be brought before us, 

pears to us on record; and whereon in our court before us it 
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The return. 
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[494] 


' N the ſaid Thomas; an 


mould take him, if, Ec. And 

to wit, on Thur/day next after the octave of che purification u 

the bleſſed * * Mary in this ſame term before a Ann, 
ngland,. 


— * , 
F 4 
* * 
— 


is conſidered, that the ſaid. * may have thereof execution 
alſo for 91. which ta the ſame 

ohn in our ſaid court before us were adjudged, according to the 
form of the ſtatutk thereof made for his damages, coſts and 
charges which he had ſuſtained, by reaàſon of the delay of exe- 


cution of the judgment afoteſaid on pretence of proſecuting 


our certain writ of error by him the ſaid Thomas of and upon 
the premiſſes in our court before us proſecuted, whereon' the 


judgment aforeſaid was in the ſame court afterwards affirmed, 
as like wiſe appears to us on record; and Whereon you yourſcluea 
have returned to us from the day of St. Martin in 15 days laſt 


„chat the ſaid Thomas, iis,not found in your: baihwick; and 
e there this writ. Witneſs, S. Antenne Deane. 


on which day before the ſnid lord the king at \Wefminſer 


Owen Buckinghgm, kent. and Edward Wills, knt. ſheritfs of the 
city of London, have returned the writ aforeſaid to them diretled 
in this form, to wit, at the huſtings of common pleas; held in 


the Guilaball of the city | of London on Mduday nem after the 


feaſt of the converſion of St. Paul in the year within vxitten, the 
within named T. Fox, eſq ; was firſt called, and did not appear. 
At the huſtings of common pleas, held in the Gaildball aforeſaid 
on Monday — feaſt of St. Valentine the biſhop and 
martyr in the year within written, the {aid defendant was the ſe- 
cond time called, and did: nat appeat. At the huſtings of. com- 
mon pleas, held at the Guildha/l aforeſaid on Manday next after 
the feaſt of the Sts. Perpetua and Felicitas in the 8th year of the 
lord the king within written, the ſaid defendant was the third 


time called, and did not appear. At the huſtings of common 
pleas, held at the Guildhall aforeſaid - on Monday next before the 


feaſt of the annunciation of the” bleſſed virgin Mary in the 8th 


year aboveſaid, the faid defendant Was the fourth time called, 
andd did not appear. At the huſtings of common pleas, held in 
the Guilaball aforeſnid on ay next before the feaſt of 8. 
Marit che evangeliſt in the: 


92 


year aboveſaid, the ſaid defer 
dart was the fifth time called, and did not appear; therefore he 
i Gn 2, f. EAR ET r 
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' Wherefore the ſheriff _ ire was commanded, that he 
to right in court, c. And nov, 


4 
ä 
o 


now. queen of Se. at Meſminſter comes the ſaid I bens 
Fox, elq; in his proper perſon; and the ſaid: T. For products 
here in court a certain writ of the ſaid lady- the now-queenclok 
to her juſtices here directed, wuich follows: in theſe words, '0 
wit, Anne, Oc. To our juſtices, afligned to hold pleas — 
3 8 co 
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_y eee way agalſt T. F. 
— late warden of — — I illiam the Third, 
late 232 — the Fleet, to ſatisfy ee e gots: | 
one of the nttornies of the court of: the ſaid late king of the 
owl 4 as well 5 2 l. debt which the ſame Jobn lately in the court 
of the ſaid late eee Treby, knt. and his companions, 
the juſtices of the faid late king of the common bench had re- 
covered againſt him, a8 60. which-to the ſame Jobn in the ſaid 
court of the ſaid late king were adjudged for his damages Which 
he had ſuſtained, as well by reaſon of the detention of that 
debt as for his coſts; and charges by him about his ſuit in that 
behalf expended, whereof: the ſaid Thνt is convicted, as by 
the inſpection of the record and proceedings thereof, which the 
faid late king had lately for certain reaſons cauſed to be brought 
before him the ſaid late king, appears to us on record; and 
whereon in the ſame court of, the ſaid late king before the ſaid 
late king himſelf it was conſidered, that the ſaid Zahn ſhould 


have execution thereof againſt the ſaid I hemar, and alſo for 91. 


which to the fame Jabn in the ſame court of the ſaid late king 
before the king himſelf. were adjudged, according to the form of 
the ſtatute thereof made, for his: damages, coſts and charges 
which he had ſuſtained by reaſon of the delay of execution of the 


judgment aforeſaid, on pretence of proſecuting a certain writ 


of the ſaid late king of error by him the ſaid Thomas of and upon 
the premiſſes in the fame court of the ſaid late king proſecuted, . 
whereon the judgment aforeſaid in the ſame court of the ſaid late 
king was afterwards affirmed, as likewiſe appears to us on re- 
, Whereon the ſaid 7. Fox is outlawed in London, pronounced, 
and before the ſaid late king returned, as it is ſaid, a manifeſt er- 
ror hath happened, to the great damage of him the ſaid Thomas, 
as by his complaint we have underſtood: we being willing that 
the error, if any hath been, ſhould be duly corrected, and full 
and ſpeedy juſhce done to the ſaid 7. Fex in this behalf, com- 
— you, that if the outlawry aforeſaid is returned before you, 
as it is ſaid, then the record and pr ings aforeſaid being in- 
ſpected, you farther cauſe to be done therein, for the annulling 
of the outlawry- aforeſaid, whit of right and according to the 
law and cuſtom of our kingdom of England ſhall be to be done. 
Witneſs ourſelf at Wefmin/ter the 11th day of February in the 
irt year of our reign. | | Ce/ar. 


And upon this the ſaid. T.i Fox ſays, that in/the record and Rewer no alt 
proceedings aforeſaid, and alſo in the pronouncing of the out- tion according 
lawry aforeſaid; there is manifeſt error, in this, to wit, be- che ſtatute. 


cauſe it doth not appear by the writ of exigi facias aforeſaid, to 
the ſheriffs of London aforeſaid directed, of what town or ham- 
let or county the ſaid 7. F. then or then late was, as according to 
the form of the ſtature in ſuch caſe made and provided it ought; 


and therefore in that there is manifeſt error: there is error alſo * 5.8. 


in 


in chis, to wit, boranſo ir doth not « ca 
ſheriffs of London id to the writ of exigi factas aforeſaid, 
that the huſtings aforeſaid, or of them were held for the 


by the return of the 


city of London, as by the law of the land they ought; therefore 
in that there is manifeſt error : wherefore he. prays the judgment 
of the court in the premiſſes, and that the outlawry aforeſaid for 
thoſe errors and others, being in the record and proceedings of 
the pronouncing of the ny aforeſaid, may be rev an- 
nulled and held as intirely void, and that he the ſaid T. Far to 


the common law of the kingdom of Exgland, and to all thi 


Scirs facias. 
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which he by reaſon of the outlawry aforeſaid hath loſt, may 
reſtored, and that he from the outlawry aforeſaid by the court 
here may be diſmiſſed, c. And the ſame 7. Fox prays the 


writ of the ſaid — the now queen to warn the ſaid J. Edward. 
] 


to be before the ſaid lady the now queen from the day of Eafer in 
fifteen days, whereſoever, Ac. to hear the record and proceed. 


ings, Cc. and it is granted him, &c. whereby the ſheriffs of 
London are commanded, that by 2 Sc. they give notice to 


the ſaid F. E. that he be before lady the queen from the 
day of Eafter in 15 days, whereſoever, c. to hear the record 
and proceedings aforeſaid, if, Oc. and farther, &c, The ſame 
day is given to the ſaid 7. F. &c. On which day before the 
lady the queen at Weftminfter comes the ſaid 7. F. in his proper 

rſon; and the ſheriffs of London, to wit, R. Bedding feli, 

nt. and S. Gerrard, bart. have now returned, that the ſaid 7; 
E. hath nothing in their bailiwick whereby can give him no- 
tice, nor is he found in the ſame; and the faid John hath not 


come: therefore as before the ſheriffs are commanded, that by 


ood and lawful men of their bailiwick they give notice to the 
aid John, that he be before the ſaid lady the queen from the day 
of Eafter in five weeks whereſoever, Ic. to hear the record and 
proceedings aforeſaid, if, &c. and farther, Oc. The ſame day 


is given to the ſaid 7. Fox, c. On which day before the faid ' 


y the queen at Weftminfter comes the ſaid 7. F. in his proper 
1 4 and the ſaid fheriffs of Lendon as before return, that the 

id J. hath nothing in their bailiwick whereby they can give him 
notice, nor is he found in the ſame; and the ſaid J. Z. on the 
4th day of plea being ſolemnly called doth not come, nor ſay any 
thing in bar or precluſion of the matters aforeſaid above for error 
aſſigned; whereupon the ſaid 7. F. as before ſays, that in the 


record and proceedings aforeſaid, and alſo in the pronouncing 


of the outlawry aforeſaid, there is manifeſt error, alledging the 
errors aforeſaid by him in form aforeſaid above alledged ; and 
prays that the faid-outlawry for thoſe errors and others, being in 
the record and proceedings aforeſaid, may be reverſed, ann 

and held as entirely void, and that he to the common law of the 
land of this kingdom of England, and to all things which he by 
reaſon of the pronouncing of the outlawry aforeſaid hath lol, 
may be reſtored ; and that the court of the ſaid lady the queen 
now here may proceed to the examination, as well of the recon 
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as of the matters aforeſaid above for error aſſigned : and becauſe 
the court of the ſaid lady the queen now here are not yet adviſed 
w give their judgment of and upon the premiſſes, day therefore 
is given to the parties aforeſaid before the lady the queen until 
on the morrow of the aſcenſion of the Lord whereſoever, fc. to 
hear their judgment thereon, becauſe the court of the ſaid lady 
the queen here thereof not yet, Wc. On which day before the 


and proceedings of the promulgation of the vutlawry aforeſaid, 


lady the queen at M eſtminſter comes the ſaid Thomas Fox in his judgment for 
proper perſon ; whereupon all and ſingular the premiſſes being the reverſal. 


ſeen; and by the court of the ſaid lady the queen now here more 
fully unde , and mature deliberation being thereon had, it 
is conſidered, that the outlawry aforeſaid for the errors aforeſaid 
and others, being in the record and proceedings aforeſaid, be re- 
verſed, annulled and held as entirely void; and that the ſaid 


Thomas Fox from the outlawry aforeſaid be diſcharged, and be 


not moleſted, nor in any wiſe . on that account, but may 
go thereof quit; and that the ſaid Thomas Fox to the common 
law of England, and to all things which he by reaſon of the out- 
layry aſareſaid hath loft, be reftored, fc, | ary, 


Pathberick and Walden. 


1LLIA Mthe Third, Ee. To the ſheriffs of Cambridge, A ſpecial copier 


greeting: we command you, that you do not omit on the. 


account, of any liberty of your county, but by the oath of good 
and lawful men of your county, you dikgently inquire what 
goods and chattels, lands and tenements, Honell M alden late of 


utlagat ums 


Parl. Rep. 725 


75. 


London, elq; otherwiſe called * Walden of Huntingdon in 


the county of Huntingdox, eſq; hath or had in your bazliwick-on 
Monday next after the feaſt af the apoſtles Philip and Fames in 
the 8th year of our reign, or ever after, on whach day he was 


outlawed in London at the ſuit of Jacob Patherick, otherwiſe Par- 


tberick, in a plea of debt whereon he is convicted, as our ſheriffs 
of London to our juſtices at Weſtminſter at a certain day now paſt 
have certified, and thoſe by their oath cauſe to he extended and 
appraiſed, according to the true value of the ſame, and thoſe 
which by that anquiſition you ſhall find into our hands take and 
cauſe to be 4 ſo that of the true value and iſſue of the 
lame you anſwer to us; and they being ſo extended and ap- 
praiſed, what you ſhall do therein certify to our juſtices at Neſt- 
minſier on the octave of St. Hilary diſtinctly and openly under 
your ſeals and the ſeals of thoſe by whoſe oath you ſhall make that 


extent and appraiſement ; and becauſe the ſame Lyonell the out- 


law wanders and ſecretes himſelf in your county, in contempt of 
us, and to the 17 of our crown, we command you, that 
you take the ſaid Lyonell whereſoe ver he ſhall happen to be found 
in your bathwick, as well within liberties as without, and him 
lafely keep, ſo that you may have his body before our juſtices at 
Wilminfter at the laid term to do and receive what our ſaid 1 
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thereon, 5 
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mal confider concerning him in this behalf; and have thers 
this writ. Witneſs G. Treby, Cc. Trevor. 


The execution of this writ appears in a certain ſchedule to di 
Richard Parks Read, eſſ heit 


writ annexed- . 
Cambridge, & N inquiſition indented taken at Cambria 

to 15 0 of Divember in the 12th year of the ad 
lord William the Third, now king of England, Ac. before me 
Richard Parlett Read, eſq; ſheriff of the county aforeſaid, by vir- 
tue of the writ to me directed, and to this inquiſition annexed, 
by the oath of Henry Gibons, Richard Rogers, (reciting all the 12) 
and lawful men of my bailiwick, who being ſworn and 
charged on their oath aforeſaid fay, that Lyonell Walden, el 
in the writ to this inquifition annexed mentioned; on | 
next after the feaſt of the apoſtles Philip and James in the 8th 
year of the reign of the lord the now king, on which day he was 
outlawed in London at the ſuit of Jacob Patberict, otherwiſe Par- 
therick, in a plea of debt whereon he is convicted, was Teifed in 
his demeſne as of fee of and in one meſſuage and one cloſe of 
paſture thereto belonging, lying and being in the pariſh of Hua. 
Vington within the iſle of Ely in the county aforeſaid, containing 
by eſtimation one acre and the half of an acre in the o&cupition 
of the ſaid Lyonell Walden, of the clear yearly value in all iſſues, 
befides tepriſes, 105. and alſo of and in two cloſes of paſture in 
Dodtington aforeſaid containing by eſtimation 35 acres (more or 
leſs) called or known by the name of Do#ors Choſe or Woodfalls 
Cloſe in Doddington aforeſaid, in the occupation of T. V. of the 
clear yearly value in all iſſues, beſides repriſes, 40s. and alſd of 
and in one other cloſe of paſture, containing by eſtimation 12 
acres (more or leſs) in Dodadington aforeſaid, in the occupation of 
J. R. of the clear yearly value in all iſſues, beſides repriſes, 20, 
and alſo of and in one other cloſe of paſture, called Herdman: 
Cloſe in Doddington aforeſaid, containing by eſtimation 7 acres in 
the occupation of T. V. ofthe clear yearly value in all iſſues, be- 
ſides repriſes, 105. and alſo of and in one meſſuage called Beg, 
and one cloſe of paſture containing by eſtimation 12 acres (more 
or leſs) together with 30 acres of land called Lortground, to the 
ſame belonging; and alſo of and in zo acres of arable land and 
meadow to the ſame meſſuage belonging, lying diſperſedly in 
ttc fields of Doddington aforeſaid, in the occupation of the ſad 
T. F. of the clear yearly value in all iſſues, beſides repriſes, 40. 
and alſo of and in one meſſuage, 40 acres of land called Lol. 
round, and 25 aeres of arable land lying diſperſedly in the fields 
of Doddingten aforeſaid; in the occupation of V. T. and others, 
of the clear yearly value in all iſſues, beſides repriſes, 207. and 
alſo of and in roo acres of arable land and meadow, lying di 


 perſedly in the fields of Doddington aforeſaid, late in the occupation 


of tlie faid 7. IF. and others, of the clear yearly value in * 
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, beſides repriſes, 40s. and alſo of and in 40 acres of marſh, 
_ ror agg and ag or and in four acres of paſture, called 
Begles Leys in Doddington aforeſaid, in the occupation of Edzward 
Nightgee, of the clear yearly yalue in all iſſues, beſides repriſes, 
20s. (/o on reciting ſeveral more particulars to) All which ſaid 
premiiles 1 the ſaid ſheriff on the day of the caption of this in- 
quiũtion into the hands | as by the writ aforeſaid I am 
commanded : and the jurors afbrefitt on their oath aforeſaid ſay, 
that Lyonell Walden in the writ aforeſaid named on Monday next 
after the feaſt of the apoſtles-Phzlip and James in the 8th year of 
the reign of the ſaid lord the now king aboveſaid, or ever after, 
had not any other or more lands or tenements in my bailiwick, 
which-I can extend to the knowledge of the jurors aforeſaid, or 
any of them. In witneſs whereof as well J. the ſaid ſheriff as 
the jurors aforeſaid have ſet our hands ſeals to this inquiſi- 
tion the day, year and place firſt aboveſaid,; ec, T 


Richard Parlett Read, elq; ſherif. 
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Delves and Gumer. 


Accaant againſt Saſex, HO MAS Dalves complains of William Gunner in 
a bailiff*by the to wit. the cuſtody of the marſhal, Qc. in a plea, that he 
2323 the render to him a reaſonable account from the time that he was the 
Pract. Reg. bailiff of him the ſaid Thomas, for this, to wit, that whereas the 
674, 676, ſaid William Gunner had been the bailiff of him the ſaid Thomas, 
Salk. 632, 684. at Z£a/thboagley in the county aforeſaid, from the third day of 
March in the year of the Lord 1700 until the thirtieth day of the 
f ſame month of March, and during the ſame time had received of 
N the goods, wares and merchandizes of the ſaid Thomas, by the 
—. of the ſaid Thomas, the „ wares and merchandizes 
following, to wit, five bags of hops, containing therein 1200 
weight two quarters and 221b, of hops, to the value of 491: 105, 
of lawful money of England, to merchandize and make profit 
thereof for him the ſaid Thomas, and to render a reaſonable ac- 
count thereof to the ſaid Thomas, when he ſhould be thereto re- 
quired : nevertheleſs the faid William, altho' often required, Cc. 
a reaſonable account thereof to the ſaid Thomas hath not yet ren- 
der'd, but the ſame to him hitherto to render hath wholly refuſed, 
and yet doth refuſe, whereby the ſaid Thomas ſays that he is pre- 
Judiced, and hath damage to the value of 100/. And therefore 
he produces the ſuit, c. . 
Bar, not his And the ſaid William by George Tilden his attorney comes and 
bailiff. defends the force and injury when, c. and ſays, that he never 
was the bailiff of the ſaid Thomas of the goods, wares and mer- 
chandizes aforeſaid of the ſaid Thomas, or of any parcel thereof, 
in the form that the ſaid Thomas hath above againſt him declared: 
and this he is ready to defend againſt him and his ſuit, as the 
Judgment that court of the lady the queen here ſhall conſider: therefore it 1s 
the defendant conſidered, that the ſaid Milliam do wage to him thereof his law 
wage his law. himſelf with twelve hands; pledges oft the law John Den and 


Richard Fen ; and let him come with his law here on Thur/day 
next after three weeks of St. Michael; and the attorney of the 
faid William is order'd to have here on the ſame day the ſaid Vi- 
- liam his maſter in his proper perſon to perfect his law afore- 


Ro. Raymond. 


Friday next after thrge weeks of St. Michael in the 6th year of 
queen Anne. 


laid, c. - 


Ay, wo 
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Dene, H. is order'd, that a nonſuit be recorded on the motion u. 
= of Mr. Raymond. Bb, OBI, | 


By the court. 


NO the ſame defendant defends the force and injury when, [468] 
c. and ſays, that he doth not owe to the plaintiff the ſaid The defendant 
100/. nor any penny thereof, in the form as the ſaid plaintiff Perſects his law, 
hath above again him declared: and this he is ready to defend 5h, Judgment 
againſt him and his ſuit however the court of the ſaid lord-the ane. If the | 
king here ſhall conſider : therefore it is conſidered, that the ſaid plaintiff is non- 
defendant do wage to him his law himſelf with twelve hands, ſuit: then the 
and let him come with his law before the lord the king at Wefp. defendant comes 
mixer on dap next after pledges-to proſecute the beten 2 
law John Doe and Richard Roe; and 4 attorney of the aid Kad dad 
defendant is order d to have before the ſaid lord the king on the Ache on the 
ſame day the ſaid defendant his maſter in his proper perſon to fame day ſo- 
perfect thereof his law aforeſaid, &c. The ſame day is gi en to lemniy called, 
the ſaid plain there, c. On which day before the — cnnes 
king at Weſt = =” 


; Weſtminſter comes as. well the ſaid plaintiff by his attorney ſecute his bi 
aforeſaid, as the ſaid defendant in his 2 warp and . 
upon the ſaid defendant hath perfected thereof his law himſelf che fad defen- 
vith twelve hands, as he above thereof waged it, &c. There- pant gr 
fore it is confidered, that the ſaid plaintiff take nothing by his ment uf . 
bill aforeſaid, but for his falſe plaint be in mercy : and the ſaid as in a common 
defendant go thereof without day, c. - » nonſuit, 


Memormd” of 
the {ime term. 
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Mitldlefex, B* it remember'd, that on Wedne/day next after x 

to wit. 10 days of Eaſter in this fame term before the lord 
the king at Weſtminſter came A. B. by Jobn Allen his attorney, 
and produced here in the court of the ſaid lord the king then 
there his certain bill againſt C. D. in the cuſtody of the marſhal, 
&c. in a plea of treſpaſs (if in treſpaſs) in a plea of treſpaſs o 
the caſe (if in caſe) in a plea of breach of covenant (if in co. 
venant) in a'plea of treſpaſs and ejectment (if in ejectment) in 


plea of debt (if in debt) in a plea of treſpaſs on the cafe (ifih 


trover.) And there are pledges to proſecute, to wit, John Dir 
and Richard Roe; which faid bill follows in theſe words, to wit, 
Middliex, to wit, (fb on the declaration verbatim, only when yu 
come to the cuſtody of the marſhal, Ic. you ſay, being in the 


cuſtody of the marſhal of the Marſpa/ſea of the lord the king be. 


Pract. Reg. 34. 


* Nate; the 


Dc. ſupplies, 


puts himſelf * 


cMmmr}. 


i * 


2 Inf, 127. b. 


fore the king himſelf.) 

Of mother Middhſex, D E it remember'd that otherwiſe, to wit, in Iq 

enn. to wit. term laſt paſt before the lord the king at %,. 
minſter came A. B. Sc. (as in the firſt memorandum.) 

Of a term above London, E it remember'd, that otherwiſe, to wit, in E 

a year paſt, to wit. term in the 10th year of the reign of the lord #il- 
ham the Third, now king of England, c. before the lord the 
king at Weſtminſter came A. B. Oc. (as in the firſt memora- 
dum.) | 

Imparlance. And now on this day, to wit, Friday next after the morrow of 


the holy Trinity in this ſame term, until which day the ſaid de. 


fendant had leave to imparl to the bill aforeſaid, and then to an. 


ſwer, c. before the lord the king at Veſiminſter comes as well 
the ſaid plaintiff by his attorney aforeſaid, as the ſaid defend- 
ant by J. L. his attorney; and the faid defendant defends 
the force and injury when, Ec. and ſays, that he is not guilty 
thereof: and of this he puts himſelf on the country: and the ſad 
plaintiff thereof likewiſe, * c. Therefore let a jury thereon 
come before the lord the king at Veſtminſter on Weaneſaay next 
after three weeks of the holy Trinity ; and who neither, &c. 0 
recognize, Sc, becauſe as well, Cc. The ſame day is given i 
the parties aforeſaid there, c. | 


| Nete; In all pleas the defendant ought to malte his defence, u 
wit, defends the force and injury when, Cc. 
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England, = E lady the queen hath ſent to the ſheriff of S/ The entry of a 


ſex her writ cloſe in theſe words, to wit, Aune by latitat on the 


gion» roll to prevent 


he grace of God, of Great Britain, France and Ireland queen, the ſtatute of 
tefender of the faith, Cc. To the ſherift of Stex, greeting: ewe 
whereas we lately commanded our ſheriff of Middleſex, and ſo on 


_ 
'>——and have there then this writ. - Witneſs 7. Heli, knt. at 
Meſtminſter 5 day of July in the ſixth year of our reign | 


ign. Halt. 
Coleman. which day before the lady the queen at 253 


comes the ſaid Henry Kenward in his proper perſon, and the be- [470] 


if of the county of Suſſex, to wit, John Miller, bart. returns, that 


the ſaid Elizabeth is not found in his bathwick, and the ſame Hli- 
2abeth doth not come: therefore as before the ſheriff i; commanded, 


that he take the ſaid Elizabeth, if ſhe ſhall be found in his baili- 
wick, and her ſafely keep, ſo that he may have her body before 
the ſaid lady the queen on day next after to anſwer. 
to the ſaid Henry in the plea aforeſaid ; the ſame day is given to 
the ſaid Henry there, Wc. Iv bg 
Scras and. Harris. | 
X7 HEN, Ac. and as to the force and arms, and whatever Plea as to the 
is againſt the peace of the ſaid lady the queen, the ſame force and arms, 

Thomas ſays, that he is not guilty thereof: — of this he puts _ 
himſelf on the country: and. the ſaid: Henry thereof likewiſe, Fc. | 
and as to the reſidue of the treſpaſs aforeſaid: above ſuppoſed to As to the refi- 
be committed, the ſame Thomas ſays, that the ſaid . Richard due ſen uli. 
ought not to have or maintain his action aforeſaid thereof againſt. 5 
the treſpaſs aforeſaid is above ſuppoſed to be committed, at Lewe: ; 
id the county aforeſaid, with force and arms, &c, on him the 
lad Thomas did make an aflault, and him the ſaid Thomas then 
and there would have beat, wounded and abuſed, if he the ſaid 
Thomas had not then and there immediately defended himſelf 
againſt the ſaid Richard, wherefore the ſaid Thomas did then and 
there defend himſelf againſt the ſaid Richard: and ſo the ſaid. 
Thomas ſays, that the miſchief or e, if any then and there 
lappened to the ſaid Richard, it. was from the proper aſſault of 
lim the ſaid Richard, and in the defence of him the ſaid Thomas -- 
and this the ſame Thomas is ready to verify: wherefore he prays 
judgment if the ſaid Richard ought to have or maintain his ac+ 
ton aforeſaid againit him, Ye. 3 2 

And the ſaid Richard ſays, that he by any thing by the ſaid Repl de irie 
Themas above in pleading alledged ought not to be precluded. /*s propria 
from having his action aforeſaid for the reſidue of the ſaid treſ- 
pals againſt the ſaid Thomas, becauſe he ſays, that the faid-Tho-- 
nas the day and year aboveſaid in the declaration aforeſaid men- 
uoned, at Lewes aforeſaid in the county aforeſaid; of his own 
wrong, without ſuch cauſe by him the ſaid Thomas above in 
pleading —_— on him the ſaid Richard did make-an aſſault, 
ard him the ſaid Richard did beat, wound and abuſe, in man- 
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ner and form as the ſaid Richard above thereof againft the fail 
Thomas complains : and this he prays may be . 5 of by the 
country: and the ſaid Thomas thereof likewiſe, &c. © Therefore 
as well to try that iſſue as the faid other iſſue between the parte, 
aforeſaid above joined, let a jury thereon come before the lady 
the queen at Peftminſter on Thurſday next after three weeks of 
the holy Trinity; and who neither, c. to recognize, Ec, he. 
cauſe as u ell, &c. The ſame day is given to the parties afore- 
ſaid there, GM.. YN ERR 


I confeſs ths London, FOHN H. the elder complains of Willian J. 
aQtion, and that to wit. -/ gent. one of the filazers of the court of the ſaid lord the 
han eng king before the king himſelf preſent here in court in his'proper 
damages to 571. x A for this, to wit, that whereas the ſaid Villiam after the 
41. 6d. ſo ſt day of May in the year of the Lord 1705, to wit, on the 
that execution 28th day of March in the year of the Lord 1718, in the pariſhef 
11 1 r St. Mary le Bow in the ward of Cheap, did make his certzin 
1 F, note in writing, called a promiſſory note, with his own p 
5G. This is hand ſubſcribed, bearing date (% n 72) and therefore he pro 
done to prevent duces the ſuit, c. ; 
the expence of And the ſaid William in his proper perſon comes and defends 
Clift zr. the force and injury when, c. and ſays, that he cannot deny 
ahi the action of the ſaid Job, nor but that he the faid Willian dil 
aſſume upon himſelf in manner and form as the faid John above 
thereof againſt him complains, nor likewiſe but that the (aid 
John hath ſuſtained damages, by reaſon af the non-perfomance 
of the promiſe and aſſumption aforeſaid, to 57/. C. 64. 1 
he the ſaid John above by declaring ſuppoſes : and upon this the 
ſaid John prays judgment, and thoſe damages ſo acknowledged, 
ether with his coſts and charges by him about his ſuit in this 
behalf ſuſtained, to be adjudged to him, c. Therefore it i 
conſidered, that the ſaid 7chr do recover againſt the ſaid Wik 
For coſts 6/. liam his damages aforeſaid to 571. 45. 64. above acknowledy- 
9 Feb. 1718. ed, and alſo & for his coſts and charges aforeſaid, with his al- 
| ſent by the court of the ſaid lord the king now here adjudgets 
which ſaid damages in the whole amount to 631. 45. 64. And 
the ſaid 7 homas in mercy, Cc. | | 


(ai | | 
Nes affumpfit Booth and Jobnſos. 
within kx years A ND the fad une by J. S. her attorney comes and defend 


the force and injury when, fc. and ſays, that the fad 
4 homas and Mary ought not to have their action aforeſaid there- 
of againſt her, becauſe ſhe ſays, that ſhe did not aſſume upon 
herſelf at any time within fix years next before the day of the 
iſſuing of the original writ of them the ſaid 7 homes and Mey; 
in manner and form as the ſaid Thomas and Mary above 2 

her complain: and this ſhe is ready to verify: whereſore the 
prays judgment if the ſaid Thomas and Mary ought to babe 
their action aforeſaid thereof againſt her, c. * 

* 


gioal. 
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And the ſaid Thomas and Mary ſay, that they by any thing Rep!” that ad- 


. Jn mi . 7 n 
before alledged ought not to be precluded from having their ac- iniſtration w: 

; tion e ot they ſay, that within fix years. now lat 3 

e paſt, to wit, on the ſaid day of April in the year of the S.. : 

" BY Lord 1699 aboveſaid, the Ae ee d ed, was duly com- 

f 


mitted to the ſame Mary in the form aforeſaid, _— OY at Ne- 
ninfler aforeſaid, whereby this ſame action within thoſe ſax years 
did accrue to the ſame Thomas and Mary: and this they are 
ready to verify : wherefore they pray judgment, and their da- 
mages by n of the premiſſes, to be adjudged to them, c. 
The plaintiffs had judgment on a demurrer ; which judgment 
auas affirmed on a writ of error. | | | 


Peirce at the ſuit of Dunftar. 


X7F HEN, Ec. and as to the firſt promiſe and aſſumption in The entry of 2 
the declaration of him the ſaid William aforeſaid above final judgment 

mentioned, he the ſame Edæuard prays judgment of the declara- ' caſe after a 
tion aforeſaid, becauſe he ſays, that the declaration aforeſadd. 
and the matter in the ſame contained, are not ſufficient in law to 
maintain the action of him the ſaid William aforeſaid thereof 
againſt him the ſaid Edward had; to which ſaid declaration, as 
io the ſaid firſt promiſe and aſſumption in the declaration of the 
faid Willam above mentioned, he the ſame Edward hath no ne- 
ceſlity, nor is by the law of the land obliged in any manner, to 
anſwer : and this he is ready to verify : wherefore for want of a Demurrer to the 
ſufficient declaration in this behalf, as to the ſaid firſt promiſe firſt promiſe. 
and aſſumption in the declaration of him the {aid Milliam afore- 
laid above mentioned, he the ſame Edward prays judgment, and 
that the ſaid William may be precluded from having his action 
aforeſaid as to the firſt 5 and aſſumption in the declara- 


1 


S. Fes FAN a K 


non of the ſaid Villiam aforefaid above mentioned thereof againſt 


% un the faid £4avard, Ge. And as to the fecond, third and Nor en- o 
by tourth promiſes and aſſumptions in the declaration of him the the others. 
And kd William aforeſaid above likewiſe mentioned, the fame EA. 

ward ſays, that he did not aſſume upon himſelf in manner and 

torm as the ſaid William hath above againſt him declared: and 

of this he puts himſelf on the country: and the ſaid William 

thereof likewiſe, fc, at: . 
nds And the ſaid William ſays, that he by any thing by the ſaid Joinder in de 
XY Edward above in pleading alledged, as to the firſt promiſe and murrer- - 
ol aſſamption in the declaration aforeſaid above mentioned, ought 


ypon not to be precluded from having his action aforeſaid thereof 
the againſt him, becauſe he ſays, that the declaration aforeſaid and 
ſors the matter in the ſame contained, as to that promiſe and aſſum 
: non, are and ſufficient in law to maintain the action of him 
» the the ſaid Villiam aforeſaid thereof againſt him the ſaid Edavard 
bave had; which ſaid declaration, and the matter in the fame con- 
taned, he the ſame William is ready to verify and prove, as the 
And ; 4 courts 
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court, c. And becanſe the ſaid Edward to that declaration 
doth not anſwer, nor hitherto in any wiſe deny it, he the fal 


V. as before prays judgment and his damages, by reaſon of 
thoſe premiſſes, to be adjudped to him: but becauſe the courtsf 


-the ſaid lord the King now here are not yet adviſed to give er 


judgmenz of and 1 the premiſſes, whereof the parties afore. 
ſaid have put tkemſelves on the j ent of the court, day there. 

fore is given to the parties aforeſaid before the lord the king u 
Neſiminſter until Friday next after the morrow. of the holy In. 
nity to hear their judgment of and upon thoſe premifles, becauſ: 
the court of the ſaid lord the king now here thereof not yet, &. 


Venire awarded And as well to try the iſſue aforeſaid between the partie 
as well to try the aforeſaid above joined to be tried by the country, as to 72 


ifſu* as to in- 
quire of da- 


what damages the ſaid William hath ſuſtained by reaſon of the 


mages, if, Cc. Premiſſes atoreſaid, whereof the parties aforeſaid have put then. 


2 
al. 


as to the de of che parties aforeſaid have put themſelves on the judgment of 


Judgment for 


he plaintiff. on ' efore the lord the King at Weſtminſter come the parties aforeſus 


the demurrer. 


Inquiry | 
awarded. 


thereof againſt the ſaid E. had, it is conſidered, that the fi 


ſelves on the judgment of the court, if judgment ſhall happen to 
be given thereon for the ſaid Williani againſt the ſaid Rumi 
Peirce, let a jury thereon come before the lord the king at %. 
mixfter on the ſaid day; and who neither, Ec. to -recognize, 
Sc. becauſe as well, &c. The ſame day is given to the partie, 
aforeſaid there, &c. On which day before the lord the king a 
Weſtminſter comes as well the ſaid William as the ſaid Edunͤ 
their attornies aforeſaid ; and the ſaid William hath acknow- 
ledged here in court, that he again{t the. ſaid Eaxvard, as tothe 
- 2d, zd, and 4th promiſes and aſſumptions in his bill aforeſaid 
above mentioned, will not farther proſecute ; and as to the fad 
firſt promiſe in the declaration aforeſaid above mentioned, where- 


the court, becauſe the court of the ſaid lord the king here arenot 
yet advifed to give their judgment of and upon the premiſſes, Gy 
therefore is given to the parties aforeſaid before the ſaid lord ti 
king at Weftminſter until Thurſday next after three weeks of d. 
Michael to hear their judgment thereon, becauſe the court of ü 
ſaid lord the king now here thereof not yet, £c, On which 


by their attornies aforeſaid; upon which tae premiſſes aforclad, 
as to the firſt promiſe and aſſumption in the declaration aſoreſi 
above mentioned, whereof the parties aforeſaid have put them 
ſelves on the judgment of the court, being ſeen, and by i 
eourt of the ſaid lord the king row here more fully -underfoc 
becauſe it ſeems to the court of the ſaid lord the king nowhere 
that the declaration aforeſaid, and the matter in the ſame cu 
\ tained, as to that firſt promiſe and aſſumption, is good and ul 
© ficient in law to maintain the action of him the faid V. aforelai 


V.. — 1 to recover his damages againſt the ſaid, F. But be 
cauſe the court of the ſaid lord the king now here do not b 
what damages the {aid . hath ſuſtained by reaſon of the? 
miſſes aforeſaid, therefore the ſheriff is commanded, that byt 
oath of 12 good nad lawful men of his bailiwick he diligently 


S Bi. 


SSA SSS > pre 


\ 
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- ire what damages the faid FF, hath ſuſtained, as well by m 
1 of Gn of the non-performance of the firſt promiſe and a ſfumpti 


„ beegaid, for his coſts and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which, &c. ſend to 


ws the aid lord the king at Vefminſter on Friday next after the'oc- 

my tave of St. Hilary under the ſeal, r. and the ſeals, Ec, toge- 
1 ther with the writ of the ſaid lord ou beg to him therefore di. = 
fad N. there, Ec. On The inquiſition 


reſted : r om » WO 
xo” which day here comes the ſaid . by his attorney aforeſaid; and taken by the 
25 de ſheriff, to wit, J. B. ſq; now returns here, that for the ud als 
* execution of the writ aforeſaid, he fent to the high ſteward of 
1 the liberty of Bury St. Edmonds in the county aforeſaid, who 
15 bach the full execution of all writs and warrants to be executed 
Tg within the liberty aforeſaid and the return of the ſame ; which 
en to WY {id high ſteward, to wit, Thomas lord Fermiyn bath returned to 
NY the ſame ſheriff a certain inquiſition taken before the ſame hig 
We teward at [xaworth in the county aforeſaid on the 21ſt day of 
mine, April laſt paſt, by virtue of the warrant of the faid ſheriff on the 
ane WY tit aforeſaid to the ſaid high ſteward directed, by the oath of 
ng at 12, Cc. whereby it is found, that the ſaid , hath ſuſtained da- 
rd by mages by reaſon of the premiſſes, befides his cofts and charges 
now by him about his ſuit in this behalf 1 rhome; to 200. 3 Fo 
wo übe thoſe coſts anck charges to 407. And becayſe the juſtices here 
brei vill adviſe themſelves of and upon the premiſſes before they give 
vc m jodgment thereon, day is given to the faid . here yntiton the 
vhere. BY norro of the holy Trinity to hear their Jud t therepo, be- 
ent o cauſe the fame juſtices here thereof not yet, Wc, On which day 
ae n here comes the ſaid V. by his attorney aforeſaid; and hereupon 
s, dle premiſſes being ſeen, and by the juſtices here fully under: 
ande food, it is confdered, 66. 
Higgons againſt Baldwin, PIN 
Al the ſaid juſtices of aſſiſe before whom, e. have ſent Challenge to he 
here their record in theſe words, c. | Afterwards the day array at the 
and place within contained, before T. Jones, lent. chief juſtice aſſiſes for want 
ofthe lord the king of the bench, and Fob Charlton, knt, one of 25 Fer 
b 6 "+ juſtices of the {aid lord the king of the bench, juſtices of te 
* laid lord the king, aſſigned to take aſſiſes in the county of Hert- 
ſerd, by the form of the ſtatute, Ac. comes as well the withi 
me c named G. H. gent. as the within written T. Baldwin by their gt. 
wies within contained; and the jurors of the jury, whereaf 
mention is within made, being called likewiſe come; 2nd the . 
8 9d 7. Baldwin challenges the array of the panel hereto annexed, ' 
But be berauſe he ſays, that the jurors aforeſaid in the panel aforeſaid 10 alin 
ot ko med at the time of the array of the panel aforefaid were re- 
the P ned of the venue of Warford, otherwiſe Waterford, in the 
at by U Lord within written mentioned; and that the town. of Watgr- 
zent) ard aforeſaid is and at the time of the array of the panel afore- | 
| ad was, within the hundred of Casper in the county aforeſaid; 7. 
Vor, II. * 115 F 
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| ber ai oem 1 1 aforeſai 


| Entajes: 


that the. j Jurors 2 refaid in the a e e 
ES! nor at the. c of the 1711 of the panel aforeſaid, 2 | 


ver 90 had any thing, nor of them at the time af 
17 175 of th regu Sera, ar ever Velten any thing 
within the hundred of Ca/hee' aforeſaid, neither were the jun 
area in the panel aforeſaid named at the time of the > array of 
« panel the pan \Or « ever after hitherts. .corpmiaren "nor Was 
any a 710 5 N the time of the 5 For 15 e Some or 
2 atter hi tio commoraut W e 0 oe afore- 
: and becauſe the ſaid Geor ge Hig 075 Cannot 41 5 the chal. 

lepge aforeſaid | by the, ſald 7 Hin as aforeſaid made 
EY Thanits aldwwin pra * bs anel aforeſaid may he 
and becauſe the Habe here w. Nie themſelves of 

224 i upon the premiſſes b befare they give Jad ment thereon, dy 


given to the parties aforeſaid here until on the morrow of the hoy 


0475] 


Trinity to hear their j nt thereon, becauſe the ſame jullice 
1 ereof oh 22 1 On Which day 921 comes as Well the 
orge as the {aid 3 1755 their n aforeſaid; aul 
5 * Th the jullic 


erſtood, it 5 el of the ju- 
| 105 abe be q I 1 1 8 1 faid Gorge 
- prays the writ of the lord A 585 Theriff of the county 


aforeſaid to be directed to Rpt” ta come. 1 12, Kc. andity 


1 byes hci granted him, fc... Therefore the ſperiff is commanded, that he 


_ awarded. 


88 ; 


three weeks then next RF tos NG 
lord the king afſigned to take affiſes in the court 
the form of the ſtatute,” Cc. ſhould firſt come on Tueſd, for 

oth day of Jul) laſt palt at the town Sf Herr in the count 
aforeſaid ; and now here on this, day comes the ſaid George,by 
- his attorney aforeſaid ;/and the ſaid Antares of alfiſe before, . 


cauſe to come here from cad of the o 344 Has in three week 


ang {fe 3161 3 1 c and wh Ze, 
nize, Cc. g 8 as wie, 2 37 vir oy 1 8 125 
the parti e plea 1 e laid 


them here e ant] this the 1 Wit, 


\ have ſent here their record i in thoſe words. 18 at che 0 


of xz 1 and SPOT within ae? RNS: LT 105 345 * 12 „e 


* 
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tave of St. Hilary in this ſame term, until Which day ths 
bz Duvall and Elizabeth his wife had leave to impatl to 
aforeſaid, and then to anſwer, Fr. Before which day 


Demiſe of the ihe faid lady queen Mary departed this life, before the lord te 


queen. 


king at Veſtninſter comes the ſaid . Man Tirrey by his 1 
aforeſaid; and the ſaid Joh and Zlizabith th, to on the ſane 
day ſolemnly called do not come, nor fay an in bar or 
cluſion of the action of the ſaid William a thing whereby dr 
ou William remains Lu * ſaid Jobn and i 5 


FTE "i now on this 47 ta wit, 2 ek aſter thee 


* ge — ns ad as ow@a_ ac ao oat n 


n 


- * 
- 
— * 


i . . : : w * * 
5 7 ; ? \ : 
£ : K * 1 
© * Wo 3 | g © - 


| +7 Meter wet ® „ bear do ado Salt L203 Tacos : 

andefcnded; r. Therefore it is conſidered,” that the faid 27. Judgment by 
liam do EET the faid Jobn and Elizabeth the debt afore- A dicit in debt. 
ſaid, and alſo 31 7. for his e he hath. ſuſtained, 2 
well by reaſon of the detention of that debt, as for his coſts and 

charges by him about his ſuit in this/behalf expended, to the ſaid 
William by the court of the ſaid lad the king now here with his 
ent adjudged: and the faid 736 and Elizaterh in mercy, E. 


And the faid obs in bis proper perion comes and defends the Ni/ dicir in debe 
force and injury when, c. — rays leave to at to the bill 9 
aſoreſaid; and it is granted him, He, And hereupon à day is can. 
given to the parties aforeſaid before the lord and lady the king 
and queen at We/tmin/ter until Mongay next after the niorrow of 
the aſcenſion of the Lord in this ſame-term, 40-wit, to the ſaid 
Jobn to imparl to the bill aforeſaid, and then to anſwer, tc. 

On which © ales the lord and lady the king and queen at 
Wftminfter comes the faid Elizabeth by her attorney aforeſaid ; | 
and the faid John, altho' on the ſame day ſolemnly called, doth 

not come, nor ſay any thing in bar or precluſion of the action of 
the ſaid Elizabeth aforeſaid whereby the ſame Elizabeth remains 
againſt the faid Jab therein undefended, Cc. Therefore it is 
conſidered, ke. Tx. , | tp 6 2. LEED | L of - | 
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the - ſaid Robert in his proper perſon ; the ſheriff of turned on a 
daleſex, to wit, John Bull, knt. and Thomas, Ambroſe, eſq; on /cire facias = 
that day returns, that he by virtue of the writ aforeſaid to him 7, 1 pan 
draft by J. D. and . M. good and lawful men of his bail. 
wick, had given notice to the {aid dutcheſs, that ſhe ſhould be | 
before the lord the king on the day aforeſaid whereſoever, Qc. 
to ſhew, {Fc. as he was commanded ; and upon this the ſaid Ro- 
bert prog execution, againſt the ſaid dutcheſs for the damages 
aforelaid, according to the force, form and effect of the recovery 
aforeſaid, to be adjudged to him, c. And the ſaid dutcheſs 
lo warned on the fourth day of plea by E. L. her attorney like- 
wife comes and prays oyer of the writ of ſcire facias aforeſaid; | 
and to her it is read in theſe words, to wit, George, Cc. Which No ſuch record. 
being read and heard, the ſame dutcheſs ſays, that the ſaid No- | | 
lert ought not to have his execution aforeſaid againſt her for the 
laid 3221. becauſe ſhe ſays, that there is not any ſuch record of 
tne judgment aforeſaid and recovery aforeſaid in the ſaid court of 
the ſaid lord the king now here remaining, as the ſaid Robert by 
his writ aforeſaid hath above ſuppoſed : and this ſhe is ready to 
verify: wherefore ſhe prays judgment if the ſaid Robert ought to 
erg his execution aforeſaid for the damages aforeſaid againſt 
Oc. . 0 4 25 
And the ſaid Robert ſays, that he by any thing by the ſaid 7 
duteheſs above in pleading alledged ought not ba — Bepi We " 4 
a P 2 from is ſuch record. 


9 N which day before the lord the king at Ee comes A ſte fed re- 
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ſrom having his execution, aforeſaid for the damages aforeſaid | 
againſt th ald ure, he 8 


3 9 


ecauſe he ſays, that there is ſuch re- 


cord of the judgment and recovery of the damages aforeſaid 
3 


by the writ 1 above * as appears in this pre- 


ſent Fafer term, Ro 


234. and he prays that the term and roll 


aſoreſaid pup be by the court of the {aid lord the king now here 


ſeen and inſpe 


and becauſe the court of the ſaid lord the 


ing now here are not yet adviſed to give their judgment of and 


upon the premiſſes, day therefore is given to the parties aforeſaid 


before the lord the king whereſoever, c. to hear their 
_ 


dgment thereon,, becanſe' the court. of the ſaid lord the king 


eee, 


Not guilty; 


Fowler at the ſuit of Teppenden. 


IXT.HEN, Ge, and fay,. that they are not guilty thereof: and 
VV i; of this they put themfelves on the country: and the ſaid 


J. Tafpenden, c, likewiſe; &c.. Therefore let a jury thereon 
come before the lady the queen at i gſtminſter on T hur/day next 


The entry of a 
view according 


after the octave of: the purification of the bleſſed virgin Mary ; 
.and ho neither, Sc. to recognize, Qc. becauſe. as well, Es. 

The ſame day is given to the parties aforeſaid there, Cc. On 
which day before the lady the queen at J/:/tmin/ter come the 


arties aforeſaid by their attorpies aforeſaid ;_ and the ſheriff of 

ent aforeſaid, to wit, I AS vo hath returned the writ 
of venire facias aforeſaid in all things ſerved and executed, toge- 
ther with a panel of the names of the jurors to the fame writ 


annexed, whereof none, Ar. [Therefore the ſheriff of the 
county aforeſaid is commanded, that he diſtrain the jurors afore- 


ſaid by all the lands, c. and that of the iſſues, c. ſo that he 
may have their bodies: before the lady the queen at-He/tminſer 
on Weene/day next after a month of Eaſter, to make the jury 
aforeſaid between the parties aforeſaid in the plea aforeſaid; and 
in the mean time, according to the form of the ſtatute in ſuch 


58 Ann. c. 16. cafe made and provided, the ſheriff of the county aforeſaid i 


. commanded, that he have ſix out of the firſt 12 of the jurors 


aforeſaid, or ſome greater number of them at the ſeveral places 
in queſtion, on the*6th day of April next enſuing, ho then and 
there ſhall have the matters in queſtion ſhewn to them by /. 
Bac, gent. and P. Brooke, gent. appointed by the court of ti: 
. faid lady the queen before the queen herſelf, to ſhew the ſeveral 
places aforefaid to the jurors aforeſaid, and do cauſe to. be re- 
turned to the ſaid lady the queen at W/tminfter on the faid day 
how he ſhall have executed the writ aforeſaid; the ſame day l 
given to the parties aforeſaid there, c. On which day before 


the lady the queen at Veſiminſter come ol partes aforeſaid by 


their attornies aforeſaid; and the ſheriff of the county aforeſaid, 
to wit, S. Stringer, eſq; hath returned, that by virtue of tt 
' writ aforeſaid on the ſixth day of April in the 7th year of the fail 
lady the queen, he had cauſed a view of the ſaid places in 5 


of the firſt 12 jurors firlt yu ee and in the writ aforeſaid 


a to the tenor of the writ aforeſaid ; and that the refidue of the ex- 
br ecution-of the writ aforeſaid appears in a certain panel to that writ 
x 2nnexed : and hereupon the jurors of that jury, to wit, .T. Style, 
nd bart. and the ſaid 7. Twi/den, bart. c. being called, likewiſe 
ud come, who to ſay the truth of the premiſſes being elected, tried 
1 and ſworn, as to the whole treſpaſs in the declaration above 
1. ſecond mentioned to be committed 6n the 28 th day of Oaber in 


tion to be had by 7. Twwi/den; bart. Ac. being the major part out 


named, at the ſaid ſeveral places in queſtion; to the ſaid jurors 
then and there ſhewed by the ſaid V. Back and P. Brooke by the 
court of the ſaid lady the queen as aforeſaifl appointed, according 


Trial at bar. 
Pract. Reg. 655. 
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the 6th year of the reign of the lady the now queen, and at ſun- 
dry days and times between the ſaid:28th-day of OZober and the 
A of the bill aforeſaid; in the ſaid place called the _ — 
grounds, and alſo as to the treſpaſs in the declaration aforeſaid 
above third mentioned to be committed on the 12th day of Au- 
gut in the th year aboveſaid, at the pariſh- of Tenge aforeſaid, 
{ay on their oath, that the ſaid John Fowler, c. are thereof 


guilty in manner and form as the ſaid J. Tappenden, c. above 


againſt them ſecondly and thirdly complain; and they aſſeſs the 
damages of them the ſaid J. Tappenden, Qc. by reaſon of thoſe. 
ſeveral treſpaſſes, beſides their coſts and charges by them about 
their ſuit in this behalf expended, to gol. and for thoſe coſts and 
charges to 20s, And as to the whole treſpaſs in the declaration 
_ firſt mentioned to be committed, on the ſaid 12th day 
Au 
between the ſaid: 12th day of Auguft.and the exhibition of the 
bill aforeſaid in the ſaid places called Great Burlett, otherwiſe 
Barlett, Little Burlett, otherwiſe Barlett, Shawfeet and Stanleet, 
the jurors aforeſaid on their oath aforeſaid farther ſay, that the 
ſaid J. Fowler, &c. are not guilty thereof, nor is any of them 
guilty thereof, in manner and form as the ſaid FJ. F. &c. have 
above for themſelves in pleading alledged : but becauſe the court 
of the ſaid lady the queen now here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given 
to the parties aforeſaid before the lady che queen at Veſtninſter 
until Friday next after the morrow of the holy Trinity to hear 
their judgment of and upon the premiſſes, becauſe the court of 
the ſaid lady the queen now here thereof not yet, fc, On 
Which => before the lady the queen at Viſtuinſter come the 
parties aforeſaid by their attornies aforeſaid ; whereupon all and 
hingular the premiſſes being ſeen, and by the court of the ſaid 
lady the queen now here more fully underſtood, and mature de- 
liberation being thereon had, it is conſidered, as to the ſeveral 


faid in form aforeſaid are convicted, that the ſaid John Tappen 


in the 6th year aboyeſaid,..and at ſeveral days and times 


* 


1475! 


treſpaſſes whereof the ſaid John Fowler, Oc. by the jury afore- Judgment for 
the plaintiff for 


den, Cc. do recover againſt the ſaid John Fowler, Qc. the da- part, and for the 


* aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſed, 1 for 
an 


allo 229/. for their coſts and charges aforeſaid to the 745 
0 
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Job Tafpenden, Ie. with their aſſent, by the court of the fad 
lady the queen now here of increaſe adjudged; which ſaid da- 
mages in the whole amount to 2801. It is alſo conſidered, that 

the ſaid Jobs I appenden, Ic. be in mercy for their falſe plaint 
againſt the ſaid Joh Fowler, Ic. as to the treſpaſs aforeſaid 
whereof the ſaid JohifFowler,' Ic. are above in form aforeſaid 
acquitted: and the ſame Jabn Fowler, g. do go thereof with 
out day, Se. E.on . | i £7 TILT 9 l by 3 "15 6 ung 


Tanner at the ſuit. of Blife. | 
3 * e .d 


Fully admini- N the ſaid Edavard Tanner by B. H. is attorney comes 
.. ee, N and defends the force and Ne "whim, c. and ſayy/ 
1 Show. 472. that the ſaid Richard ought not to have or maintain his Wh | 
- _- aforefazd thereof againſt him, becauſe he ſays, he hath fully ad- 
miniſtered all and ſingular the goods and chattels which be 
to the ſaid Anthony 1 anner at the time of his death in his hand 
to be adminiſtered, a} runs and chattels to the value of 17/. 
and that the fame Edward hath no goods or chattels which be-. 
longed to the faid Anthony at the time of his death'in his hands 
to be adminiſtered, nor had on the day of the exhibition of the 
bill aforeſaid of him the ſaid Richard, nor ever after, except the 
ods and chaitels aforeſaid to the value of the faid 177. and this 
is ready to verify: wherefore the ſame Edward prays judgment 
if the faid Richard ought to have or maintain his action aſore- 
aid againſt him, except for the ſaid 171. He. 
Judgment for And the ſaid Richard as to the {aid 171. which the faid E4 
ward acknowledges to have in his hands to be adminiſtered prays 
judgment, and the ſame 171. together with his damages, by 
reaton of the detention of the ſame 17 J. to be adjudged to him, 
* Dc. Therefore it is conſidered,” that the ſaid Richard do recover 
againſt the ſaid Edward the ſaid 171. of the goods and chattles 
| which belonged to the ſaid Anthony and the faid Edward in 
And as to the mercy, Sc. And as to the reſidue” of his damages aforeſaid, 
reſt that he hath the ſail Richard ſays, that he by any thing before alledged ought 
ſunclent. not to be precluded from having his action aforeſaid 
9 againſt kim the ſaid Edward, becauſe as to the ſald plea of the 
ſaid Edavard above pleaded, the ſame Richard ſays, that on the 
day of the exhibition of the bill of him the ſaid Richard, to wit, 
on the 7th day of May in the i 3th year of the reign of the ſaid 
faid lord the king, the ſaid Edward had befides and above the | 
gcods and chattels aforeſaid to the value of the ſaid 17/: ſundry 
goods and chattels which belonged to the ſaid Antheny at the time 
ef his death in bis hands to be adminiſtered to the value of tit 
reſidue of his damages, whereby he might have ſati:fed the faid 
Richard thercof, to wit, at Seuthwwark aforeſaid in the county 
Ak aforeſaid: and this he prays may be inquired of by the country* 
Taxation of da- and the faid Zaxzcard likewiſe, &c. And becauſe it is convent 
eee 8 ent that there be but one taxation of damages in this behalf, 
ive, judgment happens to be given for the faid 'Rjichard for the * 
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aue of the damages aforeſaid, therefore let the taxation of the 

damages of the non-payment of the ſaid 17/7. which the ſaid 

Eduard acknowledges to have in his hands to be adminiſtered, 

tay until the iſſue aforeſaid. between the parties aforeſaid aboye - l 8 

joined be tried and determined; and to try that iſſue let a jury f V ] 

thereon come before the lord the king at Neſtmiaſter eon | Wo 

day next after and who neither, c. to recognize, Cc. 

becauſe as well, Cc. The ſame day is given to the parties afore- 

pa _ Partridy Jaye at the ſuit of Baldwin. e =» =o 

ND che faid defendant in his proper perſon comes and 4 foreign plea _ 1 
deſends the foxce and injury, and 3 the court of u he panes w_— 

the ſaid lord the King here ought not to have cogniſance of the pract. reg. agg · 

plea aforeſaid, becauſe he ſays, that the cauſe of action afore- . | 

aid of the ſaid plaintiff agcrued to the fame plaintiff at Eppin 

in the caunty of Her out of the juriſdiction of this court, anc 

not in Southwark in the county of Surrey, or elſewhere within 

the juriſdiction of this court: and this the ſame defendant is 

ready to verify : wherefore he doth not ſuppoſe that the court 

of the ſaid lord the king here will or ought to have or hold far- 

ther cogniſance of the plea aforeſaid, Oc. Edu. Northey. 


Etterick at the ſuit of Felle. 1476 
ND the ſaid Zdwrard by A. B. his attorney comes and de- Tender pleaded. 
A fends the force and injury When, c. and as to the ſecond Pract. Reg. 
promiſe and aſſumption in the declaration aforeſaid mentioned, 362, 565. 
and alſo as to 54.4, 145. 74. parcel of the ſaid 150“. in the ſaid 
aſſumption in the declaration afureſaid firſt mentioned, ſays, that , 
he did not aſſume upon himſelf in manner and form as the ſaid 
John hath above againſt him declared: and of this he puts him- 
ſelf on the country; and as to 95 J. 55. 54 reſidue of the ſaid 
1501, the ſame Edward ſays, that the ſaid John ought not to 
recover his damages by reaſon of the non-payment of the ſaig 
95/. 55. 5 d. becauſe he ſays, that he the ſame Edward from the 
time of the making of the promiſe and aſſumption aforeſaid in the 
declaration aforeſaid firſt mentioned above — to be, was 
and yet is ready to pay to the ſame John the ſaid 950. 57. 54. 
and before the day of the exhibition of this bill, to wit, 22d 
day of September in the 1 3th year of the reign of the lord & illi- 
an the Third, now king of Exgland, Ac. at the pariſh of St. 
Mary le Bow in the ward of Cheap, offered to pay to the ſame | 
Jubn the faid 95. 55, 5 d. nevertheleſs the ſame Fob the ſaid The conclufion 
II. 55. 54. ot the ſaid Edxvard then and there refuſed to re- is in bar of da- 
ive; and the ſame Edward the ſaid gs J. 55. 54, ready to be Pages only. 
pald to the ſame Jobn here in court uces, if the ſaid Joby luv. 36 
will receive the ſaid 964 55. 54. andthis he is ready to verify : 
v bereſore he prays judgment if the ſaid Jobn ought to have his 
damages 


_— 
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damages by reaſon. of the. non-payment of the ſaid 95. 3. 54 
. ee 2 Eau. Meng. 


And the faid Jobn, as to the ſaid plea of the ſaid Edaparg x 
to the ſaid firſt promiſe and aſſumption in the declaration afore. 
ſaid mentioned. for the ſaid 55 55. 5d, above pleaded ay, 
de any thing by the ſaid' Edavard in the ſame plea before 

edged ought not to be precluded from having his action afore. 
ſaid thereof againſt him the ſaid Edward, becauſe he ſays, tha 
he the ſaid Edward did not offer to the fame John the (aid 


g5 J. 55. 5d. in manner and form as the ſaid Edward hath above 


of in pleading alledged : and this he prays may be inquired 
= by = country: and the ſaid ee eis Sc. Then 
ore, Wc 1777 RPE arte” Fore 


This plea muſt be pleaded before imparlance, and to a guantun 
meruit, but muſt be from the time of the making of the 
promiſe, c. ſo that if the money was demanded after. 
Wards, this plea will be againſt the. defendant ; and then 

the beſt way is to move to pay the money into court, and 

let the plaintiff proceed at his peril for the reſt. 


Fellow againſt Harpur and another. 
Hill. 10 & 11 WW. z. in C. B. The entry of a filazer's bil 


London, HE ſheriffs were commanded that they ſhould put 
to wit. by ſarety and ſafe pledges Nathaniel Harpur late of 
London, goldſmith, and Mary Ward late of London, ſpinſtet, 
executors of the will of Margaret Ward, widow, deceaſed, that 
- they ſhould be here from the day of. St. Michael in three weeks, 
to anſwer to Thomas Fellow, Samuel Fellow and Facob Edge in: 
plea, Why whereas the ſaid Margaret in her life-time, to wit, 
on the 17th day of September in the 10th year of the reign of the 


lord #/ham the Third, now king of England, Se. at Londen 


the pariſh'of St. Mary le Bow, in the ward of Cheap, was in. 


debted to the ſame 7. S. and J. in 501, of lawful money d 


England; for beer and ale by the fame T. S. and J. to the ſaid 
II. in her life- time before that time ſold and delivered; and the 
faid M. being ſo therein indebted to the ſame T. S. and J. th: 
faid M. in corfideration thereof aſſumed upon herſelf, and t 


the ſame J. C. and F. then and there faithfully promiſed, that 


he the ſaid . the ſaid gol. to the ſame 2 F. and 7 when 

me ſhould be thereto after required, would well and truly pi 
und ſatisfy: and whereas alſo (/ an à quantum meruit 10% 

have altogether refuſed to pay them, or any wiſe ſatisfy then 

for the ſame, and the ſaid N and M. do yet refuſe to pay _ 
as 


the ſame, to the damage of the ſaid 7. §. and J. 50 


day; and that the ſame ſheriffs ſhould have there this writ, * 


wo A, wu. 
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5 he ſaid T. S. and by 4. P. their attorney 
2 05 noe N. and M. on 2 +: day of plea being ſo- 


Jemnly called did not come; and the ſheriff then returned, that Nictil. 
they have nothing, Tc. Wherefore the ſheriffs were command- Capias awarded. 


t they ſhould take them, if, c. and them ſafely, Ic. fo 
180 ame ſheriffs might have their bodies here from the day 
of St. Martina in 15 days to anſwer, Sc. On which day the 
ſame T. S. and J. by their attorney aforeſaid came and offered 
themſelves the 4th day of plea againſt the faid N. and M. in the 


plea aforeſaid; and the ſaid N. and M. did not come; and the Return. 


heriffs have now returned, that the ſajd V. and M. are not found, 


if. Therefore as before the ſheriffs were commanded, that An alias award- 


they ſhould take the ſaid V. and M. if, Sc. fo chat the fame 4. 
heriffs might have their bodies here on this day, to wit, on the 
octave of St. Hilary, to anſwer, &c, On which day come the 


ſame 7. S. and F. by their attorney aforeſaid, and have offered One executor 
themſelves the 4th day of plea againſt the ſaid V. and M. in the PPears. 


plea aforeſaid: and the faid N. by M. F. his attorney comes, 
c. and the faid M. being ſolemnly called doth not come; and 
the ſheriffs have now returned, that the ſaid M. is not found, 
Ge. And upon this the ſaid 7. S. and J. by their attorney 
aforeſaid complain, why whereas the ſaid M. in her life-time, 
to wit, on the 17th day of September in the 10th year of the 
reign of the lord William the Third, now king of England, fc. 
at 5 in the pariſh of St. Mary le Bow in the ward of Cheap, 
was indebted to the ſame 7. S. 228 in go/. of lawful money 
of England, for beer and ale by the ſame T. S. and J. to the ſaid 
M. in her life-time before that time fold and delivered; and the 
ſaid M. being ſo therein indebted to the ſame T. S. and J. the 
ſaid M. in conſideration thereof aſſumed upon herſelf, and to 
the ſame 7. F. and J. then and there faithfully promiſed, that ſhe 
the ſaid M. the ſaid 501, to the ſame T. F. and J. when ſhe 
ſhould be thereto after required, would well and truly pay and 
ſatisfy : and whereas alſo the ſaid M. in her life-time afterwards, 
to wit, on the ſaid 17th day of September in the 1oth year above- 
aid, at Londen aforeſaid in the pariſh and ward aforeſaid in con- 
ſideration that the ſaid T. S. and J. at the ſpecial inſtance and 
requeſt of the ſaid M. had ſold and delivered to the ſaid M. 
100 hogſheads of beer and 100 hogſheads of ale for the proper 
uſe and behoof of the ſaid M. aſſumed upon herſelf, and to the 
ſame T. F. and J. then and there faithfully promiſed, that ſhe 
the ſaid M. ſo much money as the ſaid 100 hogſheads of beer 
and 100 hog thats of ale by the fame T. S. and J. to the faid 
M. fo as aforeſaid fold and delivered at the time of the ſale and 
delivery of the ſame were reaſonably worth, to the ſame T. C. 
and J. when ſhe ſhould be thereto after required, would well 
and truly Pay and ſatisfy : and the ſaid T. S. and J. in fact ſay, 
that the ſaid 100 hogſheads of beer and 100 hogſheads of ale 
by them the ſaid 7 S. and J. to the ſaid M. fo as afore- 


ſaid ſold and delivered, at the time of the ſale and delivery 2 | 


Entries. 


the ſame were reaſonably worth 50. of lawful money of I. 
 _ gland; and thereof the ſaid M. in her life-time, to wit, on be A 
5 isth day of September in the 10th year abovkſaid, at Lon 
aſorefaid in the pariſh and ward aſoreſaid had notice: neverthe- 
Brach af pro- leſs the ſaid M. in her life-time, and the: ſaid. N. and M. after 
miſe. "the death of the faid M. not regarding the: ſeverd-promiſes au 
aſſumptions of the ſaid M. in her life in form aforeſaid ſo as aſore. 
faid reſpectively made, hut contriving and fraudulently intend. 
n - the ame 7; S. and 8 ee eraftily and ſubtilly ty 
eceive and. detraud, the iald IeVErat. 1 money, or an 
penny ckereof, to ns HE 75 £ and Reg 6.00, kak 
mwmotipaid, altho“ to do it as well the ſaid MH. in her life me; g 
wilt, he ſuid ꝛ8tch day of September in the 10th year bell 
z the ſaid V. and M. after the death of the ſaid M. td wit, the at 
Loth day of dxytenber in the 1oth year aboyeſaid; by the ſame F. f. 
& and F. were required, to wit, at London aforeſaid in the parity um 
and ward aforeſaid, but have altogether refuſed' to pay them, ot 
| any wiſe to fatisfy them for the ſame, and the ſaid V. and M. e 
do yet refuſe to pay them the ſame, whereby the ſaid 7. K ad 
FJ. ſay chat they are prejudiced, and have damage to the value i 
501. And therefore tliey produce the ſuit, (cc. 
Nil dicit. And the ſaid V. by the ſaid M. F. his attorney comes an 
defends the force and: injury when, c. and ſays nothing in bar 
or ꝓrecluſion of the action of the ſaid 7. S. and J. d, . 
wlfere fore the ſame 7. §. and J. ought to recover their d- 
mages by reaſon of the premiſſes: but becauſe it is not known ore 
uhat damages the ſame 7. F. and J. have ſuſtained by reaſon o 
An inquiry thoſe premiſſes, the ſheriffs are commanded, that by the oath of 
awarded. _ goodand lawful men of their bailiwick they' diligently inquire 
What damages the ſaid T. FS. and J. have ſuſtained, as well by 
reaſon of the premiſſes aforeſaid as for their coſts and charges 
was 5 pyrthem about their ſuit in this behalf expended 3 and the in: 
5 „ende iſition which, c. certify here from the day oſ Zaſter in 15 
5 ys under the ſeal, c. and the ſeals, &fc\. On which dy 
The return. here come the ſame 7. S. and J. by cheir attorney aforeſaid; ny 
_ andthe ſheriits, to wit, J. &. knt. and . G. knt. now return here 
a certain inquiſition taken before them at the Guilaball of the ci- 
ty of London, ſituate in the pariſh of St. Laurence in the Old 
Jeu in the ward of Cheap of the ſame city, on the 15th day 
of April in the i ith the reign of the lord the now king, 
by the oath of 12, Cc. wlereby it is found that the ſame T. J. WP?) 
and J. have ſuſtained damages by reaſon of the premiſſes, be- 
ſides cheir cofts and charges - them about their ſuit in this be- a 
half expended, to 461; 15. 34. ant for thoſe coſts and charges 
er) horned Lanes PL be ee re ſame 2 = 
1 and. do recover againſt the ſaid N. and M. e K in 
101621 ſaid by the inquiftigur aforeſaid in form aforeſaid found; and al'o 
agaiuſt both. 12“. 87. 1 fl. to the ſame T. S. and J. at their requeſt for their! 2 
Fl colts and charges aforeſaid by the coart here of increaſe adjudg: 
ed; Which ſald darppes in che whole amount to 60/. 107 
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je goods and chattels which belonged to che ſaig Mar gare 

ard at the time of her death; being in the hands of the ſaid 

7 and M. to be adminiſtered, if they have ſo much thereof in | 
deir hands; and if they have not ſo much in their hands, then | 
woods and chattels of the ſaid V. And the faid V. in mexcy, J Sure 
3 nrtenckke r we - " 72 TT 

Fe ahn Go: © | Signed 26 1 1699 

The Bart of Kingſale and Compion, In, 


HE N, Sc. and ſays, that the ſaid Francis o nt not to —— 272. 
TY - * . * . „ * ; 
have his action aforeſaid againſt him, | becauſe he ſays; 222 | 


— Y 


ne STD BS Sa + , 
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he nt he hath not at any time within fox! years before the day ., 
8. the iſfuing of the original writ of him the ſaid Francis gi. 
med upon himſelf in manner and form as the faid Francis above 
or Wain} him complains : and this he is ready to verify : wherefbre 
VS: prays judgment if the faid Francis ought to have his action 
>; 5 __ 8 ; ak | of Tal Tor 197 03 
| And the ſaid Francis ſays, that he hy any thin re alledg- Rep!” that he 

d ought not to be precluded from having his ation aforeſaid did. | og 
ant him the ſaid Almerict, becauſe he ſays, that he on the W 
rd day of Janzary in the third year of the reign of the lady the | 
d, os queen ſued out his original writ in the plea aforeſaid againſt 
la- e ſaid Alneriet, and that the ſaid Almerick within fix years be- 
wn er the ſaid day of the iſſuing of the ſaid original writ of him 
of e ſaid Francis did aſſume upon himſelf in manner and form as | 
of "nic ſaid Francis above —_ him complains: and this he prayh s 
Ire hy Po en e country: and the faid Almerick like - 1 
by r EL 1 50 annnenel 79h. 5 | 
es | 199 11 Roni va 1517 40 nol 
in, N the ſaid Joby Knapp by Thomas Harvey his attorney Hath not bral 
15 comes and desc the — — (injury when, c. and rays, IO 
bat he bath not broke his covenants aforeſaid, nor any of them, | 
d; n manner and form as the faid William Sympſon above there 
ere 


gainſt him complains : and of this he puts himſelf on the coun- 
I. wt 1 9000 int ien ahne 


comes and defends = force and 3 & l | 
ys, that the ſaid William ought not to have or maintain his ac- ' 
ion aforeſaid againſt him the ſaid Thomas, becauſe he ſays, that 
ze faid William Pentlowe did not demiſe to the ſaid Thomas 
ien the tenements aforeſaid with the appurtenances in man- 
ber and form as the ſaid William Pentlow above thereof againſt - 
pm complains : and of this he puts himſelf on the country: and 
the faid William thereof likewiſe, &c. Therefore let a jury Lin ll 
dereon come before the lady the queen at Wefminfter on ed. "dv 
day next after three weeks of the holy Trinity; and who | wag 
| k . cr, 
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ther, Cc. to recognize, Ic. becauſe as well, Fc. The ſame 
day is given to the parties aforeſaid there, c. e 


I/ HEN, Sc. and ſays that the ſaid Zojeph Wilfen in la 
VV life-time did not aſſume upon himfelf ia manner and form 
as the ſaid William above there Punt him 5 and of 
this he puts himſelf on the country: and the ſaid Villiam there. 
of likewiſe, Cc. Therefore let, tc. 9 


Did not promiſe N D the ſaid Milliam by J. 4. his attorney comes and de. 


The taſtator did 
not promiſe. 


ern ſends the force and injury when, c. arid ſays, that the 
before the de Yobe lord Somers, Jahn Howler dtd Jobs Lilh, ought no 


r Show: 272. have or maintain their action aforeſaid thereof againft him, be- 
-cauſe he ſays, that he hath not at any time within ſix years nen 
, before the day of the exhibition of the bill of them the ſaid Ju 
lord Somers, Fohn and John aſſumed upon himſelf in manner 
and form as the ſame John lord Somers, John and Jobn, above 
, againſt him complain: and this he is ready to verify: where- 
fore he prays judgment if the ſaid John lord Somers, Jul 
and John,” ought to have or maintain their action aforeſail 
thereof againſt him, Tc. | 
| L. Agar. 


[479] And the ſaid Jobn lord Somers, John Haaules and Jobn Lilh, 
Repl' that he ſay, that they by any thing by the ſaid Villiam above in plead- 
4. ing alledged ought not to be precluded from having their ache 
| aforeſaid thereof againſt him the ſaid William, becauſe they lay, 
that the bill of them the ſaid John lord Somers, John Hawles and 
Jobn Lilly, was exhibited on the 28th day of May in the ſecond 
year of the reign of the lady Aane, now queen of England, &. 
and that the ſaid William hath within ſix years next before the 
day of the exhibition of the ſaid bill, aſſumed upon himſelf in 
manner and form as the ſaid John lord Somers, John Haul 
and John Lilly above thereof againſt him complain: and th 
they pray may be inquired of by the country: and the ſaid Hil 
iam thereof hkewiſe, Cc. Therefore, Cc. 


T. Cartbeu. 
Suggeſtion, that JI HEN, 6c. and faith, that he did not aſſume upon lin. 
the wes? ales VV (elf in manner and form as the ſaid Aribur above agil 


in the count : - d : 
eee ee him complains: and of this he puts himſelf on the country: and 


oUzht to be the ſaid Zar likewiſe, Oc. And becauſe the iſſue aforeſav 
rgied by a jury between the parties aforeſaid above joined ought to be tried bj 
0 Sc. the men ofthe county palatine of Chefer, to wit, of the neigi- 
9 5 bourhood of Tarvir atoreſaid in the ſaid county of Cheſter where 
229,283, the writ of the lord the king doth, not run, and not elſewhere: 
therefore let the record of the plea aforeſaid be ſent to the jul 
tices of the ſaid lord the king of the ſaid county of Chefer, y 
that the ſame juſtices may by the writ of the lord the king 
that county duly to be made, cauſe the ſheriff of that — 


of 


A AS FSS 


E 
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be commanded, that he cauſe to come before the ſame juſtices 
of the ſaid lord the king of the county of Chefter aforeſaid twelve 
free and lawful men of the neighbeurhood of Tarvis aforeſaid 
in the ſaid county of Cheſter, by. whom, Cc. and who' neither, 
Ge. to ize, &c. becauſe as well, Cc. And when the 
averment and iſſue aforeſaid ſnall be made and tried, that then 
the ſaid juſtices may ſend the record of the plea aforeſaid, with 
all that which ſhall therein in the court of the ſaid lord the 
king there before them be done to the ſaid lord the king at V 
ninfter on à certain day, which the ſame juſtices of the eounty 
palatine aforeſaid to the parties aforeſaid in the ſame . court 
there prefix, to hear thereof their judgment, c. And the ſaid 
Arbor is order'd, that he proſecute with effect at the petil, 
. t k. . Ar NY 


A ND- becauſe before Wedneſday next after 15 days of Eafter Demiſe of the 
laſt paſt, until which day the ſaid defendant had leave to king. 

imparl to the bill aforeſaid, ' and then to anſwer, &fc. before the 
aid late lord the king at Vſtminſter, the faid lord king M illiam 
the Third departed this life; and before the ſame dayitheplea —_ 
aforeſaid was adjourned by tha writ of the lady Arne, now queen Adjournment of 
of England, of common :adjcurnment, before the ſame lady the 1 35 
queen at Maſminſter until to and on this day, to wit, from tze 
day of Eaſter in three weeks in this fame term; and no / on 
tis day, to wit, from the ſaid day of Eafter in three weeks be- 
fore the lady the queen at V 1 comes as well the ſaid 
plaintiff by his attorney aforeſaid, Tc. D 58 30 
„ now on this day, to wit, Hedneſday next after three Another way. 

\ weeks of Eafter in this fame term, until which day the 
lud Thomas Poautit, otherwiſe Powwis, had leave to imparl to the 
bill aforeſaid, and then to anſwer, c. before which day the 
lad lord William the Third, late king of England, &c. _ 
ed this life; and alſo before the ſame day the plea aforeſaid was 
2 journed by the writ of the lady Anne, now queen of England, 
of common © adjournment, before the ſame lady the queen at 
Wejeminfter until from the day of Eafter in three weeks, before 
the lady the queen at Ye/tmin/ter comes as well the ſaid Fohn 
Hill by his attorney, Sc. Bd? 


WHEN, Oc. and prays oyer of the writing 2 Appear ace on 


aforeſaid; and to him it is read, &c, He prays al 3 


ger of the condition of the ſame writing; and to him it is read ton ts 

in theſe words: The condition of this obligation is ſuch, that if brought in the 
tte above bound Philip. Parſons ſhall appear before the juſtices of K. B. 

de lord the king at #44min/ter from the day of St. Michael in | 

tree weeks, to anſwer to:Elizaberh Fancott in a plea of treſpaſs, 


and alſo in a plea of treſpaſs on the caſe on promiſe, to the da- 


nage of the faid Zlizabeth 20/. fc. then this preſent obliga- 
an ſhall be void, otherwiſe ſhall ſtand and remain in = tull 
orce 


979 4 5 Entries. 
forte and ſtrength; which being read and heard, the ſame 5% 1 
Ip ſays, that the ſaid Robert and Henry their action aſbreth 4 
[480] thereof againſt him _ not to have or maintain, becauſe 0 
ſays, that after the making of the writing obligatory aforeſai d 
and before the day of the exhibition of the bill aforeſaid, tou, WM © 
from the day of St. Michael in three weeks, in the condi i 
© aforeſaid above mentioned, he the ſame Philip Parſent did i L 
- pear before the juſtices of the faid lord the king at Ii f 
- -aforefaid/ to anſwer to the ſaid Elixabrth Fancorr in the ſaid pl * 
of treſpaſs, and alſo in the plea of treſpaſs on the caſe, on pu * 
_ miſe, to the damage of the ſaid Elixabeth 207. according tat 
orm and effect of the recogniſance aforeſaid : and this he is Wi 
4p to verify by the record of the court of the lady the queen 1 
fore the juſtices of the lady the queen of the bench at HH P 
er remaining: wherefore he prays judgment if the ſaid Rn "* 
and Henry ought to have or maintain their action aforeſaid ien © 
of againſt him, Cc. PU 7 - 
Rep! that there And the ſaid Robert and Henry ſay, that they by any ting 
zs no ſuch re- the ſaid Philip above in pleading alledged ought not to be pr. f' 
. cluded from having their action aforeſaid: thereof againſt hn” 
becauſe they ſay, that there is not any ſuch record cf the appey: b 
- ance by the ſaid Philip made, before the juſtices of the lady tel 
queen of the bench aforeſaid remaining, as the ſame Philip ibu 
* by pleading hath alledged : and this they are ready to verih: D 
wherefore they pray judgment and their debt aforeſaid, ry ny 

with their damages, by reaſon of the detention of that debt, » 

be adjudged'to them, &c, 
Rejoinder, that And the ſaid Philip as before ſays, that there is ſuch record 
there . the appearance of him the ſaid Philip before the jultices of tl 
ſaid lady the uct eme as the ſame Philip above by plei 
ing hath alledged, and this he is ready to verify by that reconl 
and the ſaid Philip is order'd to have that record before the lay 
the queen at Weſtminſter on day next after u 
4 peril: the ſame day 15 given to the ſaid parties there, c. 


Son gfault. ND the faid 1/7!liam by Jolm Allen his attorney comes nt 
| defends the force and injury when, Ce. and as to ti 
torce and arms, and whatever that is againſt the peace of m 

ſaid lady the now queen, and alſo the wounding and mainu 
in the declaration aforeſaid ſpecified, the fame William (aj 

that he is not guilty thereof: and of this he puts himſelf on 
country: and the ſaid Edmund thereof likewiſe, &c. Au 
to the refidue of the treſpaſs aforeſaid above by him the (x 
William ſuppoſed to be done, the ſame William ſays, that i 
fait Edmund ought not to have or maintain his action aforels 
thereof againſt him, becauſe he ſays, that the ſaid Edmund © 
the ſame time when the reſidue of the treſpaſs aforeſaid is abont 
ſappoſed to be done, at Lendon aforefaid, in the pariſh and wat 
aforeſaid, with force and arms, &c. on him the ſaid Will 
did make an aſſault, and him the aid Villiam then and _ 


— 


would have beat, wounded and abuſed,, unleſs, he the faich il. 


lan had then and. there immediately. defended bimfelf again 


he ſaid Limund, wherefore the ſaid Maliam did then and there 


defend himſelf againſt the ſaid Fdmund'; and ſo the ſame William 
ays, that if any damage or miſchief then and there h t 
the ſaid Edmund, it was from the proper aſſault af him the fad 
Finrad on hm the l e en defence ee 
fd Milliam: and this, the ſame, Hilliagt is ready (30; : 
wherefore he prays.) 


dent if the fad Edmand ought — 


or maintain ALS action: oreſaid thereof againſt, him.. „ 


N. 7 * 


NA be Gore ene e i ee eee en 
A ND the ſaid Jane Cooguyn by. Jeb, Allen her anormey Payment plead- 


comes and defends. the force and 7 whens £94. and 2d *er-the dar. 
prays ozer of the writing obligatory. aforefaidz and 10 her it is 


read in theſe words, to wit, Know. all men by theſe, preſents, 
that we 7 homas Sigh of and Micah Gooduzyn of 'Lreb.in 
the county aforeſaid, blackſmith, are held and firmly bound to 


happen d to. 


William Charlton in, 2901, of lawful. money of England, to be 
paid to the ſaid William,or her certain attorney, executors, ad. 


niniſtrators or aſſigns; to which ſaid payment well and truly to 
be made we bind ourſelves, . nd each of us by: himſelf ſor the 
whole and in the whale, our and each of our heirs, executors and 
adminiſtrators, firmly by theſe. preſents, ſealed. with our ſeals. 
Dated the 3.3th day of Febryary.io the 12th. year of the reign of 
our lord I illiam the Third now, by the grace of God, of England, 
Sculard, France and Ireland king, defender of the faiths, ge, and 


in the year of the Lord 1699, She likewiſe'prays.oyer of the 


condition of the, ſame writing ; and to her it is read in theſe 


words, to wit, The condition of this obligation is ſuch, chat if 
the above-bounden 7 homas Sleight and Micah Goodauyn, they, or 
either of them, their heirs, .cxecutors or adminiſtrators, do well 
and truly pay, or cauſe to be paid, unto the above-named. Milliam 
Charlton, his heirs, executors, adminiſtrators or aſſigns, the full 
and juſt, ſum of 1000. of lawful money of Exgland, with inte- 
reſt at ive pounds per cent. at or upon the 13th day of Februgry 
next enſuing the date hereof, without fraud or farther delay, that 
then this preſent obligation to be void, or elſe to ſtand aud re- 
main in full force, power, ſtrength, effect and virtue: Which 
being read and heard, the ſame Jane ſays, that the ſaid IA 
cupit not to have or maintain his action aforeſaid thereof againſt 
ber, becauſe the, ſays, that the ſaid Thomas Sleigb, Who in the 
writing obligatory, aforeſaid was jointly bound with rhe ſaid 
Micah her late huſband, . aſter the taid 1 3th day of F ebruary in 
the 11th year of the reign of the lord Z7/liam late king of Ax- 
gland, Cc. and before the. day af the exhibition of the bill afore- 
hid, to wit, on the 20th day of October in theawpth. year of the 
reign of the now queen, paid to the ſaid Milliam the ſaid 1007. 
jo the condition aforeſaid mentioned, and all the intereſt there- 
ore then due, according to the form and effect of the condition 
Woreſaid, to wit, at Led aforeſaid iu the county atorciaid; and 
T this 


1 


481] 


4 A. c. uf. 
§ 12. 


| 


cially. 


Thelike by a 


conſtable. 


ef againiſther, c. 
r (4+1 1 ** 


Son aſſault ſpe- 


do the force and arms, and alto the impriſonment and detention 


bag dee in ready to verify 7 wherefore ſhe prays judgment if ts 


khat he is not guilty thereof: and of this he puts himſelf on the 


aid William Richardſon ought not to have or maintain his actia 


the ſaid . Richardſon : and the ſame 


„ 


ſaid William ought to have ar maintain his action aforeſaid ther: 
9 45 1 : 29898 | 5 1 


ND the faid William Grover by Benjamin Henſhawe his u. 
* torney comes and defends the force and injury when, &: 
and as to the force and arms, and whatever that is againſt the pea 
of the ſajd lady the now queen, the ſame Milliam Grover fays 


— err 


country: and the ſaid Milliam Richaruſon kewiſe, c. Ani 
as to the reſidue of the treſpaſs and aſſault aforeſaid above ſup- 
poſed to be committed, the ſame M illiam Grover ſays, thatthe 


. e. 88 


aforeſaid thereof againſt him, becauſe he ſays, that the fail 
William. Richariſſam and one Richard Griſbrocke on the day a 
year aboveſatd in the declaration aforeſaid abovementioned, 2 
Lewes aforefaid in the county aforeſaid, in and upon one Jah 
Hodge in the peace of God and of the ſaid lady te queen then 
and there being did make an aſſault, and him did beat, wound 
and -abuſe, ſo that his life was deſpaired of: whereupon the 
ſame William Grover, as well to preſerve the peace of the fail 
lady the queen as to ſeparate the ſaid William ' Richardſon md 
Richard Gliſroote from farther ſtrife, and for the preſeryation 
df the life of the fajd John Hodge, did gently lay his hands 01 

| Grower farther fays, 
that immediately after the laying of his hands on him the faid 
. Richardſon in form aforeſaid, and for the cauſe aforeſaid 
done, the ſaid V/. Nichardſon thereupon then and there on him 
the ſaid . Grover did make an aſſault, and him would have 
beat, wounded and abuſed ; wherefore the ſaid William Grove 
againſt the ſaid William Richardſon did then and there defend 
himſelf, and fays, that if any damage or miſchief then and there 

to the faid William Ricbardſon, it was from the pro 

aſſault of him the ſaid William Richardſon in form ef 
committed; and in defence of him the ſaid William Grover, 
which is the ſame aſſault, beating, wounding and abuſing, 
whereof the ſaid William Richardſon above now kenia and 
this he is ready to verify: wherefore he prays judgment if tis 
ſaid William Richardſon ought to have his action aforeſaid there- 
of againſt him, Wc. Tel | 


ND the ſaid an Traberne by Fohn Lilly bis attomey 
comes and defends the force and injury when, &c. and à 


in priſon of him the ſaid Joby H3zre for all the time afort{ad 
in the declaration aforeſaid above mentioned, the ſame Wilken 
ſays, that he is not guilty thereof; and of this he puts 
on the country: and the ſaid John thereof likewiſe, c. 
as to the reſidue of the treſpats' aforeſaid” above ſuppoſed to be 
committed, the {ame I illiam ſays, that the ſaid Joby ought * 


sr Le Kan 7 


3 
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to have or maintain his action aforeſaid thereof againſt. him be, 
cauſe he ſays, that the ſaid Jobs the day and Near aboveſaid tc 
the declaration aforeſaid above mentioned, at Stanſtead aforeſaid 
in the county aforeſaid, with force and. arms, Sc. on him the 
ſaid William did make an aſſault, and him the ſaid illlan 
would then and there have beat, wounded and abuſed, unleſs he 
the ſaid William had then and there immediately defended him - 
ſelf againſt the ſaid Jabn; wherefore the ſaid William did then 
and there defend himſelf againſt the ſaid Fob; and ſo the fame 
William ſays, that the miſchief or damage, if any chen and there 
happened to the ſame John, it was from the proper aflauli of him 
the ſaid John, and in the defence of him the ſaid William : and 
this the ſame William is ready to verify: wherefore he prays 
judgment if the ſaid Jahn ought to have or maintain his action 
aforeſaid thereof againſt him, Gr. W 


AND the ſaid Thomas by. Jobn Allen his attorney comes and [482 \ 
defends the force and injury when, Qc. and prays, oyer of Payment on the 
the writing obligatory aforeſaid ; and it is read to him, c. He dy. 
prays likewiſe oyer of the condition of the ſame writing obliga 

tory ; and it is read to him in theſe words, to wit, The condi 

ion of this obligation is ſuch, that if the above: bound Sir Thomas 
Colepepyr and Robert Saunders, or either of them, their or either 

of their heirs, executors or adminiſtrators, do well and truly pay, 

or cauſe to be paid, unto the above named Elizabeth Harris, her 
executors, adminiſtrators pr aſſigns, the full ſum of 206 J. of 

good and lawful money of England on the 11th day of April next 

enſuing the date herepf, then this obligation to be void, or elſe 

to remain in full force and virtue : which being read and heard, 

the ſame I homas ſays, that the ſaid Elizabeth ought not to have 

or maintain her action aforeſaid thereof againſt him, becauſe he 

fays, that the ſame Thomas did pay to the ſaid Elizaberh the ſai 

206 /. on the ſaid 11th day of April next enſuing the date of the 

writing obligatory aforeſaid, which he to the ſame Elixabeth on 

tie ſame day ought to have paid, according to the form and ef- 

tect of the ſaid condition of the writing obligatory afareſaid : and 

jus he is ready to verify: wherefore he prays judgment if the 

laid Elizabeth ought to have or maintain her action aforeſaid 


againſt him the ſaid T homgs, &c, 


Pettyward and Kent. 


aller, AA RY Pettyward, widow, comflains of John Dehton bond 


o wit. Kent, elq. and Nicholas Fenn, gent. executors againſt two exe · 
{ the laſt will and teſtament of R. Kent, eſq; gtherwiſe called cutors. 
chard Kent of Conſbam in the county of Files, Eſq; being in 
ne cuſtody of the marſhal of the Mor fl of the lord and Tady 
ic king and queen before the king an L en in a 
plea, that they render to her 2000 J. of lawful money of England 
Ws <3 8 22 3. * | which 


Vol. II. 


to be paid to the ſaid Mary when he ſhould be thereto after re. 


Judgment for 


aſſets in ful uro. 


8 Co. 134. 
2 Saund. 226. 


The entry of a 
bill of Midale- 


ſex. 


[483] 


Mary, and unjuſtly detain them, to the damage of the ſaid Mer 


judgment, and her debt aforeſaid, to be adjudged to her, to be 


the hands of the ſaid John and Nzrcholas to be adminiftered : ther- 


on which day before the lord and lady the king and queen WW t 
1 comes the ſaid Philip Burton in his proper perſon; the 


Entries. : t 


which they unjuſtly detain from her, for this, to wit, the 
whereas the ſaid ichard in his life-time, to wit, on the 25th 

of March in he year of the Lord 1690, at We/fmin/ter in the 
county of Middleſex, by his certain writipg obligatory, ſealel 
with the ſeal of the ſaid Richard in his life-time, and to the coun 
of the ſaid lord and lady the king and queen now here ſhewn, the 
date whereof is the ſame day and year, did acknowledge him 
to be held and firmly bound to the ſaid Mary in the ſaid 2000l 


quired : nevertheleſs the ſaid Richard in his life- time, and the 

id John and Nicholas, or either of them, after the death of the 
fatd Richard, altho' often required, c. the ſaid 2000 J. to the 
fame Mary have not yet paid, nor hath-either of them paid, but 
the ſaid Richard in e-time did altogether refuſe to pay then 
to the ſame Mary, and the ſaid John and Nicholas, after the 
death of the ſaid Richard, do yet refuſe to pay them to the ſame 


20 J. And therefore ſhe produces the ſuit, &c. 

And becauſe the ſame Mary Pettyzvard cannot deny but tht 
the ſaid John and Nicholas have not, nor on the day of the exhi- 
bition of the bill of her the ſaid Mary, or ever after, had any 
goods or chattels which belonged to the ſaid Richard at the time 
of Mis death, in their hands to be adminiſtered; ſufficient to fi- 
tisfy the ſame Mary her debt aforeſaid, ſhe the ſame Mary pray 


evied on the goods and chattels which belonged to the fail 
Richard at the time of his death, which ſhall hereafter come 1 


fore it is conſidered, that the faid Mary do recover againſt the 
ſaid John and Nicholas her debt aforeſaid, to be levied oh the 

and chattels which belonged to the ſaid Richard at the 
time of his death, and which ſhall hereafter come to- the hand 
of them the ſaid Jobn and Nicholas to be adminiſtered : and the 11 


Sage ge. 3» =. 


faid Jobn and Nicholas in mercy, Qc. | 5 ha 
Middleſex, NH E ſheriff is commanded, that he take Co 
to wit. wall Bradhhewe, knt. if he ſhall be found i. / 


his bailiwick, and him ſafely keep, ſo that he may his body be- * 
fore the lord and lady the king and queen at We/ftmin/ter on Ma- 00 
day next after the ar ee of St. Hilary, to anſwer to Philip Bar- Fl, 
ton, eſq; in a plea of treſpaſs ; and have there then this pr. tr. 


cept. 
By bill. Heng. to 


the ſheriff of. Middle/ex, to wit, Thomas Lane, knt. i ng 

hog 4 Cooke, knt. returns, that the faid Corawall Brace de 

nt. is not found in his bailiwick ; and the faid Cornwall doth u * 
come: therefore as before the ſheriff is commanded, Cc. 


EEE - an TE FE AER 
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ND of this he puts hitif6lf on the Ghntry i and the fald Suggegion that 
maſter and keepers, or watdens and commonalty of the the plaintiff is 
myltery or art of braziers thereof likewiſe,” e. And upon this ar. 2 > _ 
the ſaid maſter and keepers, or wardens and commonalty of the and the venire 
myſtery or art of braziers ſay, that Robert Breedon, knt. being awarded to the 

now one of the ſheriffs of the city of London aforeſaid, is maſter other. 


- 


of the faid company of braziers, and for that reaſon the ſaid 
maſter and keepers, or wardens and commonalty of the my ay 
or att of braziers, pray the writ of the lord the king to cauſe to 
come before the lord the king at Weftrtin/ter tz, fe. to try the 
iſſue aforefaid above joined, to be direcked to Randolph Knipe; 
knt. the other ſheriff of the city of London aforeſaid : and betauſe 
the faid Leonard Martin doth not deny it, therefore the ſame 
Randolph Knipe, Ent. the faid other ſheriff of the city aforeſaid; 
is commanded, that he cauſe to come before the lord the king at 
IWeftminſter on day next aſter twelve, Ce. 
whom, Cc. and who neither, Ic. to recognize, Je. becanſe as 
well, Fe. The ſame day is given to the parties aforeſaid there, 


Ec. | 
Ouſnam and Gibſon. 


ND the faid John Ou/nam by Thomas Harvey his a 7 Not guilt) 
A comes and 42 850 mY and injury, when, Ge and within A 
ſays, that the ſaid Richard Gib/on ought not to have or maintain 
his action aforeſaid thereof againſt , == becauſe he ſays, that 
the bill aforeſaid of the ſaid Richard was exhibited on the 2 3d 
day of October in the zd year of the reign of the lady Anne, now | 
queen of England, &©c. and not before; and that he the ſame 21 Jac. e. 16, 


John at any time within fix years next before the exhibition of $ 3- 


the {aid bill of him the ſaid Richard was not guilty of the pre. 
miſſes above charged on him, as the ſaid Richard above thereof 
againſt him complains : and this the ſame John is ready to ve- 
nfy : wherefore de prays judgment if the ſaid Richard ought to 
have or maintain his action afoxeſaid thereof againſt him, Ec; 


ND the ſaid Thomas in mercy, &c, Afterwards, to wit, SatisfaQion ac- 
on Menday next after three weeks of St. Michael in this fame knowledged in 
term, before the lady the queen at Veſtminſter comes here into on 
court Shelley Wankford, executor of the laſt will and teſtament of 
Elizabeth Wankford deceaſed, which ſaid Elizaberh was execu- 
tnx of the laſt will and teſtament of the ſaid Robert Wankford 
her late huſband alſo deceaſed, by John Allen his attorney, here- 
to ſpecially conſtituted, and hath acknowledged that ſhe is ſatis- 
fied by the ſaid Thomas Cudmore for the debt and 7 afore - 
ſaid; therefore be the ſaid Thomas for the ſaid debt and damages 
thereof quit, Ac. Aud the ſaid Shelley produces here in court 
4 well the letters teſtamentary of the ſaid Robert Wankford afores 
lad, whereby it ſufficiently appears to the court here, that the 
ad Elizabeth was the executrix of the will of tlie faid Roberd 
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auntford, and thereof had the adminiſtration, Ic. as the letters 
tctteſtamentary of the ſaid Elizabeth aforeſaid ; whereby it ſuffi 
| +4: +» +» ently, appears to the court here, that he the ſaid Shelley is the ex. 
c.ᷓcutor of the will of the ſaid Zlizabeth, and thereof hath the 
eee e e 


LI 
— 


Ni dl in debe, A N D the ſaid Richard, Burgh in his proper perſon comes al 


of the ſame 1 defends the force and injury when, 27 and upon this the 
term with th p 4 64 4 . P 
| Hao” 1 ſaid T homas Grice prays that the ſaid Richard Burgh to his decla- 


ration | anſwer; and hereupon the ſaid Richard 
prays leave to imparl to the bill aforeſaid of him the ſaid Thoma 
| T next after, the octave of the purification of the 
bleſſed virgin Mary; and to him it is granted, Cc. The ſame 
day is given to the ſaid Thomas there, Wc. On which day be. 
Fore the ſaid lord the king at Veſtminſter comes the ſaid I ana 
Grice by his attorney aforeſaid; and the ſaid Richard Burgh, al 
tho? on the ſame 2 ſolemnly called, doth not come, nor 5 any 
thing in bar or precluſſon of the action aforeſaid of him the ſaid 
Thomas Grice, but hath made default, whereby the ſame Thona; 
Grice remains againſt the ſaid Richard therein undefended: 
therefore it is conſidered, that the ſaid 7 homas Grice do recover 
a againſt the ſaid Richard Burgh his debt aforeſaid, and alſo 
n for his damages which he hath ſuſtained as well by 
"reaſon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in this behalf expended, to the ſame Thonu 
Grice by the court of the ſaid lord the king now here with his a 
ſent adjudged : and the faid Richard Burgh in mercy, &c. 


2.23. Crofe and Lewis. 


Nonfuit in re- O be adjudged to him, fc. And upon this the ſame Toni 

eee wag [ Croſſe prays that the faid Jobn Lewis may plead in bar t 
x 133 the avowry aforeſaid of him the ſaid Thomas; whereupon 

| 122 day next after is * by the court of the ſaid lady the 

queen now here to the ſaid John Leavis to reply to the ſaid plea 

of the ſaid Thomas Craſſe, and the ſaid John Lewis is ordered by 

1 the court of the faid lady the queen now here to reply on the 

| - ſame day to that plea at his peril : on which day before the lad 

the queen at We/tminſter comes the ſaid Thomas by his attorney 

aforeſaid; and the ſaid John Leauis, tho' on the fame day be. 

lemuly called, doth not come, nor hath replied to the plea of tie 

ſaid Thomas Croſſe, nor farther proſecuted his writ aforeſzd 

againſt the ſame Thomas Croſſe : therefore it is conſidered, that 

the ſame John Lewis do take nothing by his writ aforeſaid, bu 

that he and his pledges to proſecute, to wit, John Dee aud 

: Richard Roe, be therefore in mercy, and the ſaid Jhemas Ct 

Judgment for go. thereof without day, c. And it is farther conſidered nr 
the defendant. egyrt of the ſaid lady the queen now here, that the faid 7; .. 


ration aforeſaid ma) 


# 
* 
— 


* 


17. 8. c. 4. Craſſ do recover againſt the {aid Jobn Lewis ſor his 


21 H. 8. c. 19. and charges by him about his defence in this behalf . 


the ſaid Thomas Croſs; by che court of "the" ſaid lad y the queen, 
according to the form of the ſtatute thereof lately made and pro- 
vided, alljudged, Oc. And that the ſaid Thomas Crefſe have ex- 


ecution, &c. : 3 " a I Uh 880 
; Bagnley and Chifwell. f 8 * 3 * 


E it remembered, that on the toth. day of February in the Nonſuit for not 
fifth year of the ig of the lady Anne; now queen, of Fag- declaring in © the 
the ſaid lady the queen, then held be- Jef 5 Oui: 


land, ffc. at the court o 
fore Robert Bedding field, knt. mayor of the city of London, and 
the aldermen of the ſaid city, in the chamber of the Gwldha/liof 
the ſame city, ſituate in the pariſh of St. Michael Baſſi/hawe in 
the ward of Baſſiſhawe,. London, aforeſaid, one William Bagnley 
in his proper perſon came, and then and there, according to che 
cuſtom of the city aforeſaid, afirmed in the fame court his cer- 
tain bill original againſt one Richard Chiſavell, by tlie name of 
Richard Chifwell 83 at the ſuit of him the ſaid Mai, 
Bag nley plaintiſf, in a plea of treſpaſs on the caſe to the damage 
of 5000 IJ. And thereupon then and there the ſaid William 
Bagnley found pledges to proſecute his bill original aforeſaid 
acainſt the ſame Richard Chifwell, to wit, Fobhn Doe and Richard 
Ree, citizens of London; which ſaid Richard Chifawell, becauſe 
he had nothing within the liberty of the city of Londen widireby 
according to the cuſtom of the city aforeſaid he could be ſum- 
moned, as, Cc. afterwards, to wit, on the 11th day of Februaty 
in the fiſth year aforeſaid, by virtue of a certain precept of the 
ſaid mayor and aldermen to one T homas Hewitt, one of the ſer- 
Jeants at mace of the ſaid mayor and aldermen, and minitter of 
the court aforeſaid, to him therefore made by the ſame ſerjeant at 
mace, was taken and arreſted, and to the couxt aforeſaid for the 
cauſe aforeſaid brought, when he then and there found bail and 
was bailed by Richard Chifwell and William Hollyer, citizens of 
the city afore{aid, to have the body of the ſaid Richard Chifwell at 
the court of the ſaid lady the queen, hefore the ſaid mayor and 
aldermen in the ſaid chamber of the Gailaball of the city afore- 
ſaid, on the 12th day of February aforeſaid, according to the 
cuſtom of the city aforeſaid to be held, to anſwer to the ſaid i- 
liam Bagnley in the plea of his bill original aforeſaid, according 
to the cuſtom of the city aforeſaid, and ſo from thence from 
court to court to the end of that plea ; and the ſame day was 
then and there given by the ſame court to the ſaid Milliam Bagn- 
0 to be there, Ec, At which ſaid court before the ſaid mayor 
and aldermen in the ſaid chamber of the Guildhall of the city 
aforeſaid, on the ſaid 12th day of February, according to the cul- 
tom of the city aforeſaid then held, the ſaid Richard Chifacell jn 
his proper petlon appeared, and put in his place Edmund I bin- 
% dis attorney, and by his ſame attorney offered himſelf againſt 
the ſaid 1/ill;am Bag nley in tlie plea of the bill original aforeſaid; 
but the ſame lan Baguley, althg” be was ſolemnly called jn 
the court aforeſaid, did not appear; ' whereupon, at the * 
| 0 
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f the ſaid Richard. Chifavell by his attorney aforeſaid to the coun 
aforeſaid N N he by the * court, that the ſaid 
William Bagnley ſhould have until the court of the ſaid lady the 
queen before the ſaid mayor and aldermen in the ſaid chamber 
of the Gutidball of the city aforeſaid on the twenty- eighth day of 
L485] April in the ſixth year of "the reign of the ſaid lady the queen of 
beds Great Britain, &c. according to the cuſtom of the city aforeſaid 
© tobe held, to declare peremptorily againſt the ſame Richard Chi: 
| well ; and the ſame day was then and there given by the ſame 
1 court to the ſaid Richard Cbiſevell to be there, Cc. At which 
ſaid court of the ſaid lady the queen before the ſaid mayor and 
aldermen in the ſaid chamber of the Guilaball of the city aforeſaid 
on the ſaid 28th day of April, f. to the cuſtom of the 
dity aforeſaid held, the ſaid Richard Chifwwell by his attorney 
aforeſaid appeared, and then and there in the ſame court, at the 
prayer of the ſaid Richard Chiſeuell by his attorney aforeſaid to 
the court aforeſaid made, the ſaid William Bagnley was ſolemnly 
| Judgment for called, and did not appear, but made default: therefore it is 
dhe defendant. conſidered by the court aforeſaid, that the ſaid William Bagnly 
do take nothin his original bill aforeſaid, and that the ſaid 
Richard Chifwell do go thereof quit without day, c. and that 
the ſaid Richard Chifwell do recover againſt the ſaid Willian 
Bangley 8s. 8 d. for his coſts and charges by kim in the defence 
of e ſuit aforeſaid expended, Fc. In 


NDER the ſeal, Cc. and the ſeals, Ec. On which day 


An money ta- | 
ken by a former |} } Here comes the ſaid Henry by his attorney. aforeſaid ; and 


bees by nt the ſheriffs, to wit, John Bull, knt. and Thomas Ambroſe, elg 

ſucceſſor, - now return here a certain inquiſition before Peter Delne, knt. 

gfe, and Harcourt Maſters, knt. late ſheriffs of the city of Lender, 

their predeceſſors, at the Guilaball of the city of London, fituate 

In the pariſh of St. Lawrence in the Old Jeaury, in the ward of 

Cheap of the ſame city on the 2gth day of 5 ly laſt paſt, by tac 

eath of 12, Ce. taken, and by the ſame late ſheriffs on their 

going out of their office to the ſame now ſheriffs, together with 

e writ aforeſaid, returned and delivered, whereby it is found 

that the ſaid Henry hath ſuſtained damage by reaſon of the pre- 

miſſes, beſides his cofts and charges by him about his ſuit in thus 

behalf expended, to 677. 45. 94. and for thoſe coſts and charges 
to 275. 4d. Therefore, is | | | | 


Yet of Eaſter term. Witneſs J. Holt, int 


The form of London, D E it remembered, chat on Wedne/day next aſter five 

the entry of a to wit, weeks of Eaſter in this ſame term before the lord 

2 by the king at N efminſter came Mary Vincent, widow, by Benjamin 

che rell! Henſpawe her attorney, and produced in the court of the ſaid lord 

| the king then there her certain bill againſt Y/illiam Crew, gen 
in the cuſtody of the marſhal, Ec. in a plea of debt; and 


5 


| 
; 
4 
i 
4 


are pledges to proſecute, to wit, Jobs Doe and Richard oy , 


which ſaid bill, follows in theſe words, to wit, Landan, to wit, 
Mary Vincent, widow, complains of William Crey, 2 | 
in the cuſtody of the marſhal of the Mar/be//ea of the lord t 
king before the king himſelf, in a plea, that he render to her 
20001. of lawful money of Exgland, which he owes her and-un+ 
juſtly nas, 1, to _ wg u the qu Klin 
the 11th day 0 in the gth year e reign of the 
Villiam the Third, now king of England, &c. pity FAT} ah 
ſaid; to wit, in the partſh of St. le Bow,' in the ward of 
Cheap, borrowed of the ſaid Mary the ſaid 2000 J. to be paid to 
the ſame Mary when he ſhould be thereto after required: never- 
theleſs the ſaid William, altho* often required, c. the faid 
20001, to the ſame Mary hath not yet paid, but them to her hi- 
therto to pay hath altogether denied, and yet doth deny, to the - 
damage = her the ſaid Mary 100/. And therefore ſhe produces 
the ſuit, Wc, 0 
And the ſaid William by Jobn Lilly his attorney comes and 
defends the force and injury when, c. and fays, that he cannot 
deny the action of the ſaid Mary aforeſaid, nor but that he doth 
owe to the ſaid Mary the ſaid 20000. in manner and form as the 
hat faid Mary above againſt him complains : therefore it is conſt Signed 12 May 
an dered, that the ſaid Mary do recover againſt the ſaid Villiau her 1697 
nce debt aforeſaid, and alſo 60s. for her damages which ſhe hath / 
: ſuſtained, as well by reaſon of the detention of that debt ad for - 
her coſts and charges by her about her ſuit in this behalf ex- 
pended, to the ſame Mary by the court of the ſaid lord the king 
now * with her aſſent adjudged : and the ſaid William in 
Mercy, IR ; ' f 1 


Serre 


LNA 


Roll 2435. Holt. W 


Slate and Freeman. [486] 


Fterwards, to wit, on M ednęſday next after 15 days of Eafter Satisfaction ac- 
in Eaſter term in the ſecond year of the reign of the lord knowledged. 
the now king before the ſame lord the king at r comes 
the ſaid T homas Slate by John Allen his attorney, hereto ſpecially 
conſtituted, and acknowledges he is ſatisfied by the ſaid Jobn for 
the damages, coſts and charges aforeſaid ; therefore be the ſaid 
Jabn Freeman from thoſe damages, coſts and charges quit, &c. 


HEREBY it is found, that the ſaid Andrew hath ſuſ- A remiſſion of 
tained damages by reaſon of the premiſſes, beſides his ſeveral damages. 

colts and charges by him about his ſuit in this behalf expended, 

on the firſt, promiſe, to 200. on the ſecond promiſe to 1 d. on 

the third promiſe to 1 4. on the fourth promiſe to 14, and on the 

kfth promiſe to 1 9. and for thoſe coſts and charges to 205. And 

tereupon the ſaid Andrew freely here in court remits to the ſaid 

[ibn the faid 14. by reaſon of the non-performance of the ſaid 

kctond promiſe and aſſumption, and. allo the ſaid, Sc. by the 

| Inquiſition 


coſts and — * aforeſaid to the ſame Andreau by the court of 


Pleas, had no- 
thing in the 

te nements on 
ſeveral demiſes. 
Tho. 153. 

2 Ven. 251. 
Cro. Jac. 312+ 
Yelv. 227. 


A remiſſion of 
part of the da- 
mages after a 
verdict, 


64. parcel of the damages aforeſaid, and the coſts and charges 


that the ſaid Edward do recover _ the ſaid Thomas 24/. 


[487] 

A £487] of 

damages after 
an inquiry . 


* 
* 
* ». * * ». 


with the appurtenances, ' nor in any parcel thereof, whereof 


him complains; and they aſſeſs the damages of him the ſaid E. 
ward, by reaſon of the non-performance of the promiſe andaf- 
ſumption within mentioned, .befides his'coſts and charges by hin 
about his ſuit in this behalf expended, to 32/. 145. 6d. andfor 


Entries. 


Inquiſition aforeſaid in form aforeſaid found ; therefore be thi 
ſaid Jabn of the ſaid ſeveral one pennies quit: therefore no re. 
gard being had to the ſaid enk cine nnies in form aforeſaid 
remitted, it is conſidered, that the ſaid Andrew do recover apai 
the ſaid John the reſidue of the damages aforeſaid by the inqui 
fition aforeſaid in form aforeſaid found? and alſod for lu 


che ſaid lord the king now here with his aſſent of increaſe ad: 
judged ; which ſaid damages in the whole amount to- 
And the ſaid John in mercy, Cc. di Kt 


A ND the ſaid Fobn Lowegrove by John Allen his attomey 
1 comes and defends the force and injury, when, c. and 
ſays, that the ſaid Mary Hughes ought not to have or maintain 
her action aforeſaid thereof againſt him, becauſe he ſays, that 
the ſaid Mary at the times of the demiſes aforeſaid above fup- 
poſed to be made, had nothing in the ſeveral tenements aforeſa 


thoſe demiſes are ſuppoſed to be made: and this he is ready ty 
verify: wherefore he prays judgment if the faid Mary oughtth 
have or maintain her action aforeſaid thereof againſt him, Ue.. 


A on their oath, that the ſaid Thomas did aſſume on hin- 
\J ſelf in manner and: form as the ſaid Edward within _ 


thoſe coſts and charges to 53s. 44. And hereupon the faid 
Edward freely here in court remits to the ſaid T homas 10f; 10, 


in this behalf expended, and prays judgment may be given for 
him for the reſidue of the damages aforeſaid, &c. whereupon.tie 
10. 10s. 64. being deducted and defaulked, it is contidertd, 


175. 44. the reſidue of the damages aforeſaid, by the jurors aſore- 
faid in form aforeſaid aſſeſſed, and alſo 111. 25. 8 d. to the'ſame 
Edward at his requeſt for his coſts and charges aforeſaid by tle 
court here of increaſe adjudged ; which ſaid damages in the 
whole amount to 36/. And the ſaid Thomas in mercy : and be 
the ſaid Thomas of the ſaid 10/. 105. 64. ſo as aforeſaid remit 
ted quit, Sc. | h | ©} "Fg 
O N which day here comes the ſaid Gavin by his attornef 
J aforeſaid ; and the ſheriffs, to wit, Jobn Fryer, bart. ad 
Jobn Ward, knt. now return here a certain inquiſition taken be- 
tore them at the Guildhall of the ſaid city of Londen, ſituate it 
the pariſh of St. Lazwrence in the Oli Fewory in the ward of Chee 
of the ſame City on the 2d day of Fare laſt paſt, by which t 
found that the ſaid Gavin hath ſuſtained damages by - reaſon þ 


— 


Entiies, " 


ike non-perform ance of the firſt and ſecond promiſe, beſides his 
coſts and charges by him about his ſuit.in this behalf expended, 
to 24. and alſo damages by reafon of the non-performance of the 
laſt promiſe, beſides his coſts and charges by him about his ſuit 
in this behalf expended, to 1001. 85s. 8d. and for thoſe coſts 
and charges to 275. 44. And hereupon the ſaid Gavin freely 
here in court remits to the ſaid 7. the ſaid 24. on the firſt and 
ſecond promiſe aforeſaid by the inquiſition aforeſaid in form 
aforeſaid found, and the coſts and charges in that behalf ex- 
pended, and prays judgment againſt the {aid Thomas for the ſaid 
100], $5. 84. the reſidue of the ne aforeſaid, and for the 
faid 275. 44. for the coſts and charges aforeſaid, by the inquiſition 
aforeſaid in form aforeſaid found, and the increaſe of the ſame, 
wo be adjudged to him, c. Therefore the ſaid 24, remitted 
being deducted and defaulked, it is conſidered, that the faid 
Gavin do recover againſt the ſaid Thomas the ſaid 1001, Bs. 8. 
by reaſon of the non- performance of the ſaid laſt promiſe by the 
inquifition aforeſaid in form aforeſaid found, and the ſaid 274. 
44. for the coſts and charges aforeſaid by the ſame inquiſition in 
form aforeſaid likewiſe found, and alſo 81. 45s. to the ſame Ga- 
vin at his requeſt for his coſts and charges aforeſaid by the court 
here of increaſe adjudged ; which ſaid damages in the whole 
amount to 110/, And the ſaid Thomas in mercy, Sc. And 
be 1 Thomas of the ſaid 2d. in form aforeſaid deducted 
quit, Sc. | 


WE REBY it is found, that the ſaid governor and com- Another ways 
pany of the bank of England have ſuſtained damages by 
reaſon of the non-performance of the ſaid firſt promiſe, beſides 
their coſts and charges by them about their ſuit in this behalf 
expended, to 14. and alſo damages by reaſon of the non-per- 
ſormance of the ſaid ſecond promiſe, beſides their coſts and 
_—_ by them about their ſuit in this behalf expended, to 


5321. 15's, 3d. and for thoſe coſts and charges to 27s, 44. 
And hereupon the ſaid governor and company freely here in 
court remit to the ſaid 7 homas the ſaid 14. upon the firſt pro- 
miſe aforeſaid by that inquiſition in form aforeſaid found, and 
pray judgment againſt the ſaid Thomas for the ſaid 5321. 155. 43d. 
the reſidue of the damages aforeſaid, and for the ſaid 275. 44. 
for the coſts and charges aforeſaid by that inquiſition in form 
aforeſaid found, and the increaſe of the ſame, to be adjudged to 
them, &c, Therefore the ſaid 14. remitted being deduQted and 
defaulked, it is conſidered, that the faid governor and company 
do recover againſt the ſaid Thomas the ſaid 5321. 155. 3d. by 
reaſon of the non-performance of the ſaid ſecond promiſe by the 
inquiſition aforeſaid in form aforeſaid found, and the ſaid 275. 
d. for the coſts and charges aforeſaid by the ſame in juiſition in 
orm aforeſaid likewiſe — and alſo 131. 75s. 5d. to the 
ſame governor and company at their reqneſt for their coſts and 
$ aforeſaid by the court here of increaſe adjudged; * 


478 3 


A venire award- But becauſe the court of the ſaid lord the king now here an 


ed as well to 


try the iſſue as 
to inquire of 
damages, if, 
Ec. 


Nelle preſeg ui 
as to the iſiue. 


[488] 


Judgment for 


n 
the plaint'fis on now here more fully underitood, becauſe it ſeems to the court 


the demurrer. 


| the action of them the ſaid governor and company. aforeſaid 


Entries. 


ſaid damages in the whole amount to 547 J. 104 And the fi 
Thomas in mercy, &c. And be the fad T homas of that ny 
form aforeſaid deducted quit, c. | 
not yet adviſed to give their judgment of and upon the premiſſes 
whereof the —— aforeſaid — put 3 on the Judy. 
ment of the court, day therefore is given to the parties aforeſal 
before the lord the king at Ye/tmin/ter until day next after 
to hear their judgment of and upon thoſe premiſſes, be. 
cauſe the court of the ſaid lord the king now here thereof not yet, 
Cc. And to try as well the iſſue aforeſaid between the partie 
afareſaid above joined to be tried by the country, as to inquire 
what damages the faid governor and company of the bank af 
England have ſuſtained by reaſon of the premiſſes, whereof, the 
parties. aforeſaid have put themſelves on the judgment of the 
court, if judgment happens to be thereon given for the ſaid 
vernor and company . the bank of Eg againſt the {a 
Henry, let a jury thereon come before the lord the king at Vl. 
minſter on the ſaid day; and who neither, Ec. to recognize, 
Tc. becauſe as well, &, c. The ſame day is given to the parties 
aforeſaid there, &c. On which day before the lord the king at 
Weſtminſter comes as well the ſaid governor and company of the 
bank of England, as the ſaid Henry by their attornies aforeſaid; 
and the ſame governor and company of the bank of England have 
acknowledged here in court, that they will not farther proſecute 
againſt him the ſaid Henry, as to the ſecond promiſe —. aſſump- 
tion in the declaration aforeſaid above mentioned; and as to the 
ſaid firſt promiſe and aſſumption in the declaration aforeſaid 
above mentioned, whereof the parties aforeſaid have put them 
ſelves on the judgment of the court, becauſe the court of the 
faid lord the king now here are not yet adviſed to give their judg- 
ment of and upon thoſe premiſſes, day therefore 1s given to the 
parties aforeſaid before the lord the king at V eſtuinſter untl 
day next after to hear their judgment thereon, be- 
' cauſe the court of the ſaid lord the king now here thereof not 
yet. Cc. On which day before the lord the king at Wefminfer 
come the parties aforeſaid by their attornies aforeſaid; where- 
upon the premiſſes aforeſaid, as to the firſt promiſe and aſſump- 
tion in the declaration aforeſaid above mentioned, whereof the 
parties aforeſaid have put ' themſelves on the judgment of the 
court, being ſeen, and by the court ef the ſaid lord the king 
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of the ſaid lord the king now here, that the declaration afore- 
ſaid, and the matter in the ſame contained, as to that firſt pro- 
mule and aſſumption, are good and ſufficient in law to maintam 


thereof againſt the ſaid Henry Darley had, it is conſidered, that 
the ſaid governor and company ought to recover their damages 
againſt rae ſaid Henry : but becauic it is unknown to the coun 
of the ſaid lord the king now here what damages the ſaid beben 
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nor and company have ſuſtaĩned by reaſon of the premiſes afore- 
aid, therefore the ſheriffs are commanded, that by the gath of 
good and lawful men of their bailiwick they diligently inquire An inquiry a- 
what damages the ſaid governor and company have ſuſtained, as warded. 
well by reaſon of the non performance of the firſt promiſe and 

aſſumption aforeſaid, as for their coſts and charges by them about 

their ſuit in this behalf expended ; and the inquiſition which, 

c. return to the ſaid lord the king at #;fminfter on 

under the ſeals, £c. and the ſeals, &c. together with the writ of 

he ſaid lord the king to them therefore directed: the ſame day 

is given to the ſaid governor and company there, &c, 


HEN, c. and ſay, that the articles of agreement afore- Not their deed 
ſaid in the declaration aforeſaid above mentioned are nat pleaded to or- 

their deed : and of this they put themſelves on the country: and ticles. 

the ſaid Francis thereof likewiſe, c. Therefore let a jury 

thercon come before the lord the king at Weſtminſter on Wed- 

xe/day next after three weeks of St. Michael; and who neither, 

Cc. to recognize, c. becauſe as well, Sc. The ſame day is 

given to the parties aforeſaid there, c. 


Fterwards, to wit, on Thurſday next after a month of St. A commitment 
Michael thence next enſuing before the lord the king at in execution ia 
Wtminfter come the ſaid governor and company in their proper — 8 
perſons, and acknowledge they have received of the ſaid Robert , 
gol. 145. 64. parcel of the debt and damages aforeſaid ;. and part of the 
the ſaid Robert then preſent here in court, at the petition of the debt. 
faid governor and company, by the court of the ſaid lord the 
king now here, is committed to the cuſtody of the marthal of the 
Marſhalſea of the ſaid lord the king, before the king himſelf in 
execution for 1111. 18s. 64. being, the reſidue of the debt and 
damages aforeſaid. 


Brooke and Taylor. 


| e 10th day of December in the 12th 
oy aboveſaid, the ſame Henry, by virtue of a certain writ of 
de laid lady the late queen of habeas corpus cum cauſa, to the 
mayor 
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mayor and aldermen and the ſheriffs 1 the city of Londin'&. 
rected, and out of the court of the ſaid lady the late queen, be. 
fore the ſaid late queen herſelf at Veſtminſter in the eounty of 

Mi daleſex iſſuing, by the ſaid Jeſbua Sharpe, then one of the ſhe. 
riffs of the city aforeſaid, afterwards, to wit, on the ſame joy 

day of December in the 12th year aboveſaid, was brought befor: 
Robert Eyre, knt. one of the juſtices of the ſaid lady the lar 
queen, 1 to hold pleas in the court of the ſaid late queey, 
before the late queen herſelf, at his chambers ſituate in Char. 
cery-Lane, London, and then and there for want of bail and ſecy 

rity to anſwer to the ſaid Joba Taylor in the plea aforeſaid, wa 

by the ſame juſtice committed to the cuſtody of the marſhal of 

the Mar/hal/ſea of the court of the ſaid late lady the queen befare 

the queen herſelf, at the ſuit of the ſaid John Taylor in the ple ne 

| aforeſaid; and the ſaid H. ſo being in the cuſtody of the marhd 
[489] of the Marſpalſea aforeſaid, the ſaid J. T. in the fame courtsf 
the ſaid late lady the queen before the queen herſelf, his bill ut 

| declaration in any action whatever within three terms after the 
commitment of him the ſaid Henry to the cuſtody of the marſul 

of the Mar/haljea aforeſaid, at the ſuit of the ſaid John as afore 

ſaid hath not exhibited, nor his plaint aforeſaid againſt the ſaid 

Henry farther proſecuted : therefore it is conſidered; that the in 

ſaid Jobn do take nothing by his plaint aforeſaid, but that he and 

his pledges to proſecute, to wit, John Doe and Richard Noe, be 
e in mercy, and the ſaid Henry go thereof without daj, 


Nonſuit for not g urry, GE ORGE Hagar was ſummoned to anſwer 1 ta 
declaring in re- to wit. Anna Maria Symonds in a plea, why he took the 
: abs goods and chattels of the ſaid Auna Maria, to wit, four tons 
of rags, gimnels, ropes and ſeamen's beads, and 500 weight of 
cordage, and them unjuſtly detained, againſt ſurety and pledge, 
Sc. And whereon the ſame George hath in his proper perſon 
offered himſelf the fourth day againſt the ſaid Anna Maria i 
the plea aforeſaid, and the fame Anna Maria, altho? ſolemnly 
called, doth not come, but hath made default, and was plain- 
tiff: therefore it is conſidered, that the ſaid George Hagar do g 
thereof without day, &c, And that the ſaid Anna Maria wn 
her pledges to proſecute, to wit, John Doe and Richard Ro, be 
in mercy, &c. 2. The names of the pledges, fc. and tht 
yer _ George have a return of the goods and chattels afore 
Ul . - 141 , Co , bis 


A diſcontinu- . Rapp let a jury thereon come before the lady the quees 
ance after an at Weſtminſler on Nedneſday next after three weeks of the 
ite. holy Trinity; and who neither, c. to recognize, Ec. 

] as well, Fc. The ſame day is given to the parties aforeſii 
there, Sc. Afterwards, to wit, on Friday next after the not- 
row of the holy Trinity then next following before the lady de 

queen at W:/tminfter comes the ſaid I h 1 ourle by * aner 
At: | ore 
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aforeſaid ; and the ſaid Samuel! Sauane then and there nis bill 
but hath permitted his ſuit aforeſaid to be diſcontinued for wan 
of proſecution, &c. | h 


Minter and others at the ſuit of Brett. 
THEN, Sc. and ſay, that they are not guilty of the pre- Not guilty in 
miſſes above dak on them, as the ſaid John Brett * 
above thereof againſt them complains: and of this the t 
themſelves on the country: and the ſaid John Brett thereof like- 
wiſe, c. Therefore let a jury thereon come before the lord 
the king at Veſiminſter on Saturday next after and who 
neither, £c. to recognize, fc. becauſe as well, Sc. The ſame Veuire awarded. 
day is given to the parties aforeſaid there, &c. Afterwards the 
proceedings thereof between the parties aforeſaid in the plea 
aforeſaid being continued, by the jury being put thereof between 
them in reſpite before the lord the king at Weftminfer, until 
Vedugſday next after 15 days of Eafter, unteſs the Juſtices of 
the lord the king aſſigned to take aſſiſes in the county aforefaid, 
firſt come op Monday 24th day of March, at Bury St. Edmonds. 
in the county aforeſaid, by the form of the ſtatute, '&c. for 
want of jurors, c. On which day before the lord the king at 
Wiftminfter come the parties aforeſaid by their attornies afore- 
faid; and the faid juſtices of the ſaid lord the king of affiſe, be- 
fore whom, Sc. have ſent here their record before them had in E 
theſe words, to wit, Afterwards the day and place within con- The poſtea- 
tained, before P. King, knt. chief juſtice of the lord the king of 
the bench, and R. Eyre, knt. one of the juſtices of the aid ford 
the king, aſſigned to hold pleas before the king himſelf, juſtices 
of the ſame lord the king, aſſigned to take aſſiſes in the county 
of Suffolk, by the form of the ſtatute, c. come as well the 
within named John Brett as the within written Jobn Minter, 
Thomas Hammond and T. French, by their attornies within con- 
tained ; and the jurors of the jury, whereof mention is within 
made, being called likewiſe come, who to ſay the truth of the 
within contained, were elected, tried and ſworn : and after. 
wards at the aſſiſes aforeſaid in the county aforeſaid, , one of the 
Jurors aforeſaid, to writ, 4. H. with the afſent as well of the ſaid 
J. B. as of the ſaid J. M. T. H. and T. F. by the court here 
from the panel within written is wholly withdrawn, and the re- 
due of the jurors aforeſaid from giving any verdict of and upon A juror wich- 
the premiſſes, with the aſſent as well of the ſaid John Brett, as draun in order 
of the ſaid John Minter, T. Hammond and T. French, by the juſ- ae ala 
tices aforeſaid are diſcharged : therefore the jury aforeſaid are- 
farther put in reſpite before the lord the king at /YYefzninfer until 
Friday next after the morrow of the holy Trinity, for want of 
Jurors, Sc. Therefore let the ſheriff have the bodies, fe. and , 
add ten ſuch, tc, The ſame day is given to the parties aforeſaid nn gaſes. 
there, Cc. On which day before the lord the king at Weftmin- [490] ; 
: , ; 6 5% 8 . a ; : : fer 0 | 
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Fer come the parties aforeſaid by their attornies aforeſaid; wa 
the ſheriff hath not returned the writ thereof; therefore the jun 
aforeſaid are farther put in reſpite before the lord the kins 4 
Weftminſter until Monday next after three weeks of St. Micky 
for want of jurors, c. Therefore let the ſheriff have the ho. 
dies, &c. and add ten ſuch, Sc. The ſame day is given to the 
pony aforeſaid there, &c, On which oy re -the lord the 
ng at Weftminfler comes as well the ſaid 7, Breit as the falt 
J. Minter, T. Hammond and T. French, by their attornies afore. 
laid; and the ſheriff, to wit, F. C. eſq; now returs, that as to 
the diſtraining the ſaid J. Pitches and the reſt of the jurors in the 
writ of the fd lord the king. to him directed named, that vt 
was delivered to him fo late, that by reaſon of the ſhorineſ; of 
the time he could cauſe no execution to be made thereof; but x 
to the adding ten ſuch, whereof mention was made in the {me 
writ, the ſame ſheriff now returns, that the execution thereof 
ppears in-a certain ſchedule to the fame writ annexed, in which 
faid ſchedule is contained a panel of the names of ten jurgrs, o 
whom none, &c. Therefore the jury aforeſaid are farther put 
in reſpite before the lord the king at We/ftmin/ter until N adagiq 
next after 15 days of Eaſter, unleſs the juſtices of the faid lord 
tne king, aſſigned to take aſſiſes in the county aforeſaid, fi: 
come on Monday 26th day of March at Bury St. Eanonds in the 
county aforeſaid, by the form of the ſtatute, &c. for want of 
jurors, &c. therefore let the ſheriff have the bodies, Cc. The 
ſame day is given to the parties aforeſaid there, c. On which 
day N 0 the lord the king at Veſtminſter comes the ſaid J. 
Brett by his attorney -aforefaid ; and the ſaid juſtices before - 
whom, be. have ſent here their record before them had in theſe 
The Poſtea. words, to wit, Afterwards at the day and place within contained, 
before P. King, knt. chief juſtice of the lord the king of the 

bench, and R. J. eſq; this time aſſociated to the ſame P. A. 

and 7. Bury, knt. one of the barons of the exchequer of the fa 
lord the king, juſtices of the ſaid lord the king, aſſigned to take 
aſſiſes in the county of Supi, by the form of the ſtatute, Te, 
the preſence of the ſaid 7. Bury, knt. being not expected, by 
virtue of the writ of the ſaid lord the king of /i non omnes, Gt. 
come as well the within named F. Brett as the within written 
J. Minter, T. Hammond and T. French, by their attornies within 
contained ; and the jurors of the jury, whereof mention is within 
made, being called likewiſe come, who to ſay the truth of the 
Verdict for the within contained being elected, tried and ſworn, ſay on theif 
plaintiff. oath, that the ſaid F. Minter, T. Hammend and T. F reach, are 
guilty of the treſpaſs aforeſaid, as the ſaid J. Brett within again 
them complains ; and they aſſeſs the damages of the fad J. 
Brett on the account within contained, beſides his coſts aud 
charges by him about his ſuit in this behalf expended, to $1} 
Suggeftion of and for thoſe coſts and charges to 405. And upon this the ſaid 
the death of F. Brett ſays, that after the laſt continuance of the plea afore 
one of the de- ſaid, to wit, after the ſaid Monday next after and hi 
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1d Wedneſday next after 15 days of Eafter, to wit, on the 
22 l the ſecond — of the reign of the ſaid lord 


king, the ſaid T. Hammond, at the pariſh of Nettleſtead 
* * county aforeſaid died, and this is not denied, 


therefore let all farther peocectiags againſt the ſaid T-Hammond - 


ceaſe ; whereupon the ſaid F. Brett prays judgment againſt the 
faid'F. Minter and T. French for the damages, coſts and charges 
aforeſaid, by the jury aforeſaid in form aforeſaid aſſeſſed, toge- 


ther with an increaſe of the ſame, to be _—_— 7 _ 3 
r F er jſudgmen 


Therefore it is conſidered, that the ſaid 7. 


inſt the ſaid J. Minter and J. French the damages aforeſaid againſt the 
by the jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 77 /. others. 


for his coſts and charges aforeſaid to the ſame J. Brett, by the 
court of the ſaid lord the king now here with his aſſent of in- 
creaſe adjudged ; which faid damages in the whole amount to 
1601. Cc. 


And; upon this before the ſaid lord the king at Vefminſter Error coram 
X. * aid J. Minter and T. French by B. D. their attorney, nic. 


and produce here in the court of the ſaid lord the king before 


the king himſelf, a certain writ of error of and upon the judg- 


ment and premiſſes aforeſaid, which follows in theſe words, to 
wit, George, &c. To our juſtices, aſſigned to hold pleas before 
us, greeting : becauſe in the record and proceedings, and alſo in 
the rendition of the judgment of a plea which was in our court 
before us by bill, between J. Brett and J. Minter, T. Hammond 


and T. French, of a certain treſpaſs to the ſame J. Brett by the 


faid J. T. and T. committed, which ſaid 7. Hammond is dead, as 
it is ſaid, a manifeſt error hath happened, to the great damage of 
them the ſaid 7. Minter and J. French, as by their complaint we 
have underſtood : we being willing that the error, if any hath 
been, ſhould be duly corrected, and full and ſpeedy juſtice done 
to the parties aforeſaid in this behalf, command you, that the 
record and proceedings aforeſaid, which befare us now remain, 
as it is ſaid, being inbeted, you farther cauſe to be done there- 
in to correct that error, what of right and according to the law 
and cuſtom of England ſhall be to be done. Witneſs ourſelf at 
Wtminfter, c. And upon this the ſaid F, Minter and 7. 
French ſay, that in the record and proceedings aforeſaid, and alſo 
in the rendition of the judgment aforeſaid, there is manifeſt er- 
tor, in this, to wit, that where by the record aforeſaid in the 
court here now remaining it appears, that in the ſaid Hilary 
term in the firſt year of the reign of the lord the now king, the 
lad Thomas French, one of the defendants in the plea aforeſaid, 
in the ſame court here by E. G. his attorney appeared and 
pleaded to iſſue in the plea aforeſaid ; nevertheleſs at the ſaid 
ume when the ſaid T. French by his attorney aforeſaid in form 
aforeſaid pleaded, the ſame Thomas French was under the age of 


11 years, to wit, of the age of 20 years and one month and no wt 
N in which caſe the ſaid Thomas French by the law of the cd. | 


could not conſtitute an attorney to defend or plead for ** 
e 


Entries. 


the ſaid Thomas French, at the ſuit of the ſaid John Brett in the 
plea aforeſaid, but ought to have pleaded and defended inthe ſame 
plea by his guardian: and- e the ſaid Thomas French, bein 
under 775 in form aforeſaid by his attorney aforeſaid; at the ſur 
of the ſaid John Brett hath Oey and defended, and not by his 
guardian, as by law he ought ; therefore in that there is manifes 
error: and this they are ready to verify : wherefore they 

that the judgment aforeſaid for that error may be reverſed; an. 


nulled and held as intirely void, and that they to all things, 


Scire facias 
awarded. 


which by reaſon of the judgment aforeſaid they have loſt, may 
be reſtored; and they pray the writ of the ſaid lord the now ki 
to warn the ſaid John Brett to be before the lord the king to hex 
the record and proceedings aforeſaid ; and to them it is granted; 
whereby the ſheriff of Sufolk is commanded, that by good, Cc. he 
gire notice to the ſaid John Brett, that he be before the lord the 
ing on Friday next after the morrow of the holy Trinity, to hea 
the record and proceedings aforeſaid, if, c. and farther, G., 


.. The ſame day is given to the ſaid John Minter and Thomas French, 
Sc. On which day before the lord the king at We/min/ter come 
the ſaid John Minter and Thomas French by their attorney aſore. 


Repl' full age. 


Demurrer. 
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ſaid; and the ſheriff of the county aforeſaid hath not returned 
thereof the writ, nor done any thing therein; and upon this the 
ſaid John Brett by John Allen his attorney immediately comes 
and ſays, that for any reaſon of error aforeſaid by the ſaid Jeb 
Minter and Thomas French above aſſigned, the udgment afore- 
ſaid ought not to be reverſed, annulled or held as intirely void, 
becauſe he ſays, that the ſaid Thomas French at the time of hu 
appearance and pleading to iſſue by his attorney aforeſaid in form 
aforeſaid, to wit, in Hilary term in the firſt year of the reign of 
the ſaid lord the now king, tc. was of the full age of 21 years 
and more, and not under the age of 21 years, as the ſaid Joi 
Minter and Thomas French above thereof for themſelves have al- 
ledged : and of this he puts himſelf on the country 

nd the ſaid John Minter and. Thomas French tay, that the 
plea aforeſaid by the ſaid Fobn Brett above in pleading alledged, 
and the matter in the ſame contained, are not ſufficient in law to 
preclude them the ſaid John Minter and Thomas French from the 
reverſal and annulling of the judgment aforeſaid ; and that they 


the ſaid John Minter and Thomas to that plea have no neceſiity, 


nor are by the law of the land obliged in any manner to anſwer; 
wherefore for want of a ſufficient. plea of the ſaid John Brett, the 


fame John Minter and Thomas pray judgment, and that the judg- 


ment aforeſaid for the error afareſaid by them above afligned 


may be reverſed, annulled and held as intirely void, and that 


they to all things, which by reaſon of the” judgment aforeſaid 
they have loſt, may be reſtored ; and for cauſe of this demurrer 
in law, the ſame ow Minter and Thomas, according to. the 
form of the ſtatute in ſuch caſe lately made and provided, do ki 


down, and to the court here expreſs theſe cauſes following, {0 
it, that in the plea aforeſaid of him the ſaid John Bros i 


1 
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informal, inſenſible, and contains in Jt falſe, incongruous and 


Thomas rench in the rachel of the judgment aforeſaid men- 
tioned was of full age, from whence any, jury to try the iſſue 
thereon could ariſe or come, ſo that the ſaid iſſue cannot duly or 
according to the, courſe of law be tried, and that the. ſaid plea is 


barkarous ER. it P 8 1 hs 
And the ſaid Jahn Brett, for that he hath above in pleading al- Joindes. 

[edged ſufficient matter in his plea aforeſaid to preclude the ſaid | 

75 Minter and Thomas from the reverſal and annulling of the 

judgment aforeſaid, which he is ready to verify; which ſaid mat- 

ter the faid Jabs Minter and Thomas French do not deny, nor 

thereto in any wiſe anſwer, but that averment do altogether re- 

fule to admit, prays Judgment, and that the judgment aforeſaid 

may be in all things affirmed, c. And becauſe the court of 

the lord the king here are not yet adviſed to give their juugment 

of and upon the premiſſes, day thereſore is given to the parties 

aforeſaid before the lord the King at Ze until ox er. 

hear their judgment thereon, becauſe the court of the faid lord 

the king here thereof not yet, We, 0529 


Judgment auas given for the plaintiff 
Blut and Saunders. Fad 


RE added anew, whoſe names are annexed to the panel The entry of a 
A within written, according to the form of the ſtatute in ſuch view before tri- 
caſe made and provided; and the jurors ſo added anew, to wit, Fl 2 to 
Jobn Roach, Ec. being called likewiſe come, who to ſay the ©: NE" 
truth of the within cantained; together with the other jurors 
aforeſaid hereto firſt impanelled and ſworn, were elected, tried 
and ſworn 3 and becaufe the ſheriff had not jurors enough to view 
the place in queſtion, according to the command of. the writ 
within written, and it ſeems convenient. for the parties aforeſaid, 
that a view of the place in queſtion be d hy more jurors 
before the trial of the iſſue aforeſaid, therefore 4. Saunders, the 
lalt of the jurors aforeſaid, hy the command of the juſtices afore- 
aid, and with the aſſent of the parties aforeſaid, Com the panel 
aforeſaid is withdrawn, and the reſidue of the jurors of the jury 
aoreſaid from now giving any verdict on the within contained 
ue diſcharged; therefore the jury aforeſaid is farther reſpited 
here until from the day of the holy Trizzity in three weeks, for 
want of jurors, becauſe none come; therefore let the ſheriff as 
before haye the bodies, Cc. and add. ten ſuch, &c, On which 
Gay here comes as well the ſaid Rekert as the ſaid Mary and 

illiam by their attornies aforeſaid ; and the ſheriff, to wit, 
RN. by non returns here, that as to diſtrain Andrew Quick, 
and the reſidue of the jurors in the writ of the lord the king to 
him directed named, that writ was ſo late delivered to him, that 
Tous of the ſhortneſs of time * could cauſe no execution — = 
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be made thereof; but as to the adding ten ſuch, whereof in ti 
ſame writ mention was made, the ſame ſheriff now returns her | 
that the execution thereof xi in a certain ſchedule to thy | 
"writ annexed, in which ſchedule is contained à panel of ty 
names of ten ſuch whereof none, Fe. Therefore the jury afore. 
ſaid is farther reſpited here until from the day of St. Micha h 
three weeks, unleſs the juſtices of the ſaid lord the king, 
to take aſſiſes in the county aforeſaid, by the form of the ſatu, 
Ec. firſt come on Monday the ſixth day of Auguſt, at the cal 
of Exox in the county aforeſaid, for want of jurdrs, c, adi 
the ſheriff diſtrain the jurors aforeſaid by all the lands, Gt. al 
that of the iſſues, c. ſo that they be here, unleſs, c. to make 
the jury aforeſaid, &c. And now here on this day comes the 
ſaid Robert by his attorney aforeſaid : and the faid juſtices of 
aſſiſe before whom, c. have ſent here their record in theſt 
words: Afterwards, &c. (unto) come, and on that jury ae { 
(worn; and becauſe the reſidue of the jurors of the fame jar 
have not appeared, therefore one from the by-ſtanders, by a 
the ſheriff of the county aforeſaid, hereto elected at the n. g 
t 
ſ: 


man bh + wy oo win, Herts wet wet * = 


queſt of the ſaid Robert Bluer, and by the command of the ju. 

tices aforeſaid, is added anew, whoſe name to the pand 

within written is annexed, according to the form of the ſtatute 

in ſuch caſe made and provided; and the juror ſo added aten, l 

, to wit, Abraham Saunders being called likewiſe comes, who to b 
ſay the truth of the within contained, together with the other Bl * 

jurors aforeſaid hereto firſt impanelled and fworn, being eletted, 
tried and ſworn, ſay, c. | 3 


"Smith and Harmer. a 6 


WF 5 N which before the lady the en at Veſtminſter cone 
reſpondca 1 6 
2 i 0 the — bytheir Soak, ou aforeſaid ; whereupon \ 
; the premiſſes being ſeen, and mature deliberation being therea 
had, it ſeems to the court of the ſaid lady the queen now her, Bl 
that the plea aforeſai by the ſaid Jobn in manner and form 
aforeſaid above pleaded, and the matter in the ſame contained, f 
are not ſufficient in law for the court of the ſaid lady the nov 
queen to egg the bill aforeſaid of him the ſaid Robert again Pp 
him the faid John exhibited ; wherefore the court of the (as 4 
lady the queen now here do order, that the ſaid John do farthe 
woe” fre to the bill aforeſaid” of him the ſaid Robert on Friig 1 
next after the purification of the bleſſed ring May : the ſane 
day is given to the ſaid Robert there, Fc. On which day befor - 
Default. the ſaid lady the queen at Weſtminſter comes the ſaid Roben H 
his attorney aforeſaid; and the ſaid Jobn doth not come, nor li " 
any thing in bar or precluſion of the action aforeſaid of him fe 
ſaid Robert, but makes default: wherefore it is conſidered, fi 
the faid Robert ought to recover his damages againſt the fu - 
Mod. Caf. 142. John by reaſon of the non- rmance of the ſeveral promis pl 
Suk. 315. and aſſumptions aforeſaid ; but becauſe the court of the _ 


oF” 1 


As ar FEF MKS RES 


—— 1 


EL, 


ERS RET 


1 4. — 
W Pl 1 2 
d 44 . * * * 
» 


dy the queen now here do not know what damages the ſaid Ro- | 
dert hath by reaſon of the premiſſes in this behalf ſuſtained, 

therefore the ſheriff is commanded, that by the oath of 12 good 
and lawful men of his bailiwick he diligently inquire what da- 
mages the ſame Robert hath ſuſtained as well by reaſon of Lee 
ons afore- 


non-performance of the ſeveral promiſes and aſſumpti 


ſaid, as for his coſts and charges by him about his ſuit in this 


behalf expended ; and the inquiſition which, Ce. return to the 
ſaid lady the queen at Weſtminſter on day next after 


under his ſeal and the ſeals of thoſe by whoſe oath he ſhall take 


that inquiſition, together with the writ of the ſaid lady the 
queen to him therefore directed: the ſaine day is, given to the 
laid Robert there, Sc. | | * dpot 1 %.% 


the action after 


07 which day before the lord and lady the king and queen ät Conf᷑ hon of 


Meſiminſter come the parties aforeſaid by their attornies 
aforeſaid; and upon this the ſaid Robert Payne relinquiſhing his 
averment by him the ſaid Robert above pretended, ſays, that he 
cannot deny the action of him the ſaid Ralph aforeſaid, nor but 
that the writing aforeſaid is his deed, nor but that he owes to the 
ſaid Ralph Nidringtoꝝ the ſaid 100 J. in manner and form as the 
faid Ralph hath above againſt him declared; and doth expreſoly 
confeſs, that the declaration aforeſaid is in all things true : there- 
fore it is conſidered, that the ſaid Ralph do recover againſt the 
ſaid Robert his debt aforeſaid, and alſo 535. for his damages 


iſſue. 


which he had ſuſtained, as well by reaſon of the detention of 


that debt, as for his coſts and charges by him about his ſuit in 
this behalf expended, to the ſame Ralph by the court of the ſaid 


lord and 1 the king and queen now here with his aſſent ad- 
judged: and the ſaid Robert in mercy, Cc. | , 


HICH being read and heard, the ſame Thomas ſays, Condicions r. 
armed. 


Y that the ſaid Elizabeth ought not to have or maintain | 
ation aforeſaid thereof againſt him, becauſe he ſays, that he 
the ſaid Thomas did pay to the ſaid Elizaberh all and fingular the 
ſums of money on the ſaid feaſts in the ſame condition above li- 
mited, which he to her on the ſame ſeveral feaſts ought to have 
paid, according to the form and effect of that condition, to wit, 
at S/eyning aforeſaid in the county aforeſaid: and this he is rea- 
y to verily : wherefore he prays judgment if the ſaid Elizabeth 
ought to have or maintain her action aforeſaid thereof againſt 


him, &c. 


And the ſaid Elizabeth ſays, that ſhe by any. thing by the ſaid Rep. 


Themas above in pleading alledged ought not to be precluded 
from having her action aforeſaid e againſt him, becauſe by 
proteſting, that the ſaid Thomas hath not paid to the ſame Eli. 
xaberh any ſum of money of the ſaid ſeveral ſums of money on 
ay feaſt of thoſe feaſts in the condition aforeſaid above ſpeci- 
hed, as ſhe faid Thomas above by. pleading hath alledged, for 
plea the ſame E/jzaberh favs, * the. ſaid Vows did not 9 * 

* er 


\ 
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her 40. on che feaſt of the annunciation of the bleſſed vergin 

Mary in the year of the Lord 1711, which he on that fab 

ought to have paid, according to the form and effect of tha 
condition: and this ſhe is ready to verify : wherefore ſhe prays 
judgment and her debt aforeſaid, together with her damages hy 

| reaſon of the detention of that debt, to be adjudged to her, % 
Rejoinder. And the ſaid 7 homas ſays that he did pay to the ſaid Blas. 
beth the ſaid 404. on the ſaid feaſt of the annunciation of the 

bleſſed virgin Mary which he the ſaid 7hemas on that fea 

ought to have paid, according to the form and effect of the con- 
dition aforeſaid : and of this he fo himſelf on the country; 

and the ſaid Elizabeth thereof likewiſe, Sc. Therefore lei 
jury thereon come before the lady the queen at Veſtminſter on) 
Wedneſday next after three weeks of the holy Trinity; and wha 

neither, c. to recognize, c. becauſe as well, Cc. The fame 

day is given to che parties aforeſaid there, Cc. | 


Payment on the XIV HEN, c. and prays oyer of the writing aforeſaid; 
1 and to him it is read, g. He prays alfo oyer of the 
condition of the ſame writing; and to him it is read in theſ 
words: The condition of this obligation is ſuch, that if the abore 
bound Thomas Gliffe, Francis Parker and William Lattimer, or} 
any of them, their or any of their” executors or adminiſtrators, 
or any of them, do and ſhall well and truly pay, or cauſe to be 
paid, unto the above named Jobn Kendall, his executors, ad- 
miniſtrators or aſſigns, the full and juſt ſum of 61. 9s. 6. df 
good and lawful money of England, in manner and form fol 
owing, (that is to ſay) the ſum of Eby 75. parcel thereof, a 
or upon the 5th day of Feb, next enſuing the date thereof, and 
the ſum of 3/7. 25. 64. more reſidue thereof, upon the 24 
day of June next alſo enſuing the date hereof, then this oblige 
[494] tion to be void, and of none effect, but if default be made d 
payment of either of the ſaid ſums, on either of the ſaid days 
whereon the ſame ought to be paid as aforeſaid, then to be and 
remain in full force, ſtrength and virtue: which being read and 
heard, the ſame Francis ſays, that the ſaid Mary ought not i 
have or maintain her action againſt him, becauſe he ſays, that 
he the ſaid Francis and the {aid William Lattimer in the condi 
tion aforeſaid mentioned, after the ſaid 5th day of Februas; 1 
the ſame condition mentioned, and in the life-time of him ths 
ſaid John Kendall, and before the day of the iſſuing of the ongy 
nal writ of her the ſaid Mary, to wit, on the 12th day of 4jri 
in the fifth year of the reign of the lady Anne the now queen, 4 
Kettering atoreſaid, paid to the ſaid John Kendal! the {aid prit- 
cipal debt 61. gs 64. in the condition aforeſaid likewiſe met 
1 the whole intereſt then due: and this, Sc. Where 
fore, Cc. | 
Ang the ſaid Mary ſays, that ſhe by any thing before alledg: 
ed ought not to be precluded from havin ” har action aforeſus, 
becaſe ſhe ſays, that the ſaid Francis and the ſaid V illian 1 
li 


* 
* 


Entries. 
ner did not pay to the ſane John Kendall in his life-time the 
kid principal debt 5 9. 6% in me condition aforeſaid men- 
tioned, and the whole intereſt therefore dye, in manner 


form as the ſaid Francis hath above in pleading alledged : and 


this ſhe prays may be inquired of by the country: and the ſaid 
Francis likewiſe, c. Therefore the ſheriff is commanded, that 
he cauſe to come here on the octave of the purification of the 


bleſſed Mary 12, Cc. by whom, Cc. and who neither, Sc. to 


recognize, Ec. becauſe as well, Cc. 8 
Lickfeild at the ſuit of Raplęy. 


4094 


HEN, &c. and prays oyer. of the writing obligatory yer of the 
aforeſaid ; and to her it is read, &c. She prays like- bond to indem- 


wiſe oyer of the condition of the ſame writing N 3 and 
to her it is read in theſe words, to wit, The condition of the 
Rapley, at the ſpecial inſtance and requeſt of the above boun- 
den Henry Lickfeild, is to become bound or bail in his ma- 
jeſty's court of king's bench for the appearance the next term, 
or when the lord chief juſtice ſhall order, of Elizabeth Lickfeild 
and Agnes Lickfeild, who ftand charged with the ſtealing away 
of one Anne Stilavell, an heireſs; if therefore the ſaid Heury 
Lickfeild, his heirs, executors and adminiſtrators, ſhall from time 
to time, and at all times hereafter, ſave, defend, keep harmleſs 
and indemnify the ſaid George Rapley, his executors and admi - 
niſtrators, of and from all damages, charge, trouble and incum- 
brance, that may any way happen thereby, that then this obli- 
gation to be void, or elſe to remain in full force and virtue in 
law: which being read and heard, the ſame Anne ſays, that 


nify the plain- 
tiff for being 

a ; bail for the de- 
above obligation. is ſuch, that whereas the above named George fendant. 


f 


the ſaid Lucy ought not to have or maintain her action afore- Not damnified 


lad thereof againſt her, becauſe the, ſays, that the ſaid George i 
dis life-time, nor the ſaid Lacy his executrix aſter the deat of 
tum the ſaid George from the time of the making of the writing 
A map. aforeſaid hitherto were not damnified, nor was either 
0 


m damniſied concerning or by. reaſon of any matter, cauſe 


or thing in the condition of the writing obligatory aforeſaid men- 
toned; and this the ſame Arne is ready to verify: wherefore 
ie prays judgment if the ſaid Lucy ought to have or maintain 


ter action aforeſaid thereof againſt her, &c. 


Eqfter 34 C. 2. | Roll 248. 


to 


d, rA MES earl of Brecnack and duke of Ormond in Scandalum mag- 
wir the kingdom of Ireland, ſteward of the houſhold of natum. 


the now lord the king, and one of the nobles and peers of this 4 Co- 32+ b. 


kingdom of England, who as well for the lord the king as for 
himſelf proſecutes, complains of William Hetherington in the 
cuſtody of the marſhal, Tc. for this, to wit, that-whereas in a 


ute made in the parliament of the lord Richard, late king of 


England, 


— 


3 E. 1. c. 34. 
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more now latt paſt and continually hitherto, one of the noble 
and great men of this kingdom of England, and ſteward of the 


or to tell any falfe news, lies, or other ſuch falſe things of prelate; 


at S. in the county of Szrry aforeſaid,” out of his premeditated 


Entries 


Exgland, the Second, after the conqueſt „ held at Glouceſter | 
the ſecond year of his reign, among other things, it is oi 
and ſtraightly defended, that none be ſo hardy to deviſe ſpe: 


dukes, earls, barons, and other nobles and great men of the 
realm, nor of the chanceſlor, treaſurer, clerk of the privy ſel, 
ſteward of the king's houſe, juſtices of tlie one bench or of the 
other, and of other great officers of the realm, whereof diſcord 
or any ſlander might rife within the ſame realm; and he that 
doth the ſame ſhould have and' incur the pain another time or. 
dained thereof by the ſtatute of Wefminſter the. firſt, as in thi 
ſame ſtatute more fully is contained; nevertheleſs the ſaid Wil. 
liam Hetherington, not regarding the ſtatute aforeſaid, on the 
a day of in the or ix or year of the 
reign of the lord. Charles the Second, now king of England, &. 
malice and envy, in the er and hearing of very mary 
faithful ſubjects of the ſaid lord the now king, with an intent td 
bring him the ſaid carl of B. in danger of loſing his life, he the 
ſaid earl of Brecnock being then and yet, and * ten years and 


king's houſe, the ſame William then and there falſely and malicioul- 
ly ſaid and aſſerted, that he the ſaid earl of Breenock was guilty 
of high treaſon ; and the ſame William then and there falſely 
and maliciouſly inſtigated ſundry perſons falſely to accuſe hin 
the ſaid earl of Brecnock of high treaſon : and Whereas alſo al. 
terwards, to wit, the ſame day and year aboveſaid, at F. afore- 
ſaid in the county aforeſaid, he the ſaid William out of his far- 
ther premediated malice and envy, and with an intent to defame 
him the ſaid earl, and bring him into hatred, ſlander and dil 
grace, being then and yet, and for all the time aforeſaid con- 
tinually hitherto as aforeſaid, one of the nobles and great men 
of this kingdom of England, and ſteward of the king's houle, 
and to cauſe him to loſe his office of ſteward of the ings 
houſe, in the preſence and hearing of very many of the fai 
ſubjects of the ſaid lord the king then and there preſent, and 
hearing, theſe falſe malicious news and horrible lies of the fad 
earl of B. then and there ſaid, aſſerted, ſpoke, pronounced, 
and with a loud voice publiſhed in theſe Engli/b words follow, 
to wit, the duke of Ormond ( meaning bim the ſaid James earl i 
B.) is a papiſt, and in the 1riþs plot, (meaning a certain wickd 
conſpiracy againſt the ſaid lord the now king in the kingdom of It 
wo!) when in truth the ſame earl of B. is not, nor ever 2 
papiſt, nor guilty of any high treaſon or conſpiracy-agai 
{aid lord the ade Det great ſlander 5 Aeon w the 
ſame earl of Brccxock then there within the kingdom aforeſaid 
are riſen, and hereafter may ariſe, in contempt of the ſaid lon 
the now king, againſt the form of the ſtatute a, 
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damage of the ſaid James earl of Brecnock 10000 I. And there- 
fore he produces the ſuit, c. h by 


Chinnell and Sparkes. 
Hill. 4 A. Roll 22. 


Middleſex, ILLIAM Chinnell complains of Charles Deht on a judg - 
to wit. ow in the cuſtody of the marſhal, c. ina * after ver- 
plea, that he render to him 231. 24. of lawful money of Ex- yn 
gland, which he owes him and unjuſtly detains, for this, to wit, 

that whereas the ſaid William Chinnell, otherwiſe, to wit, in 

Zafer term in the fourth year of the reign of the lady Arne, 

now queen of England, Ic. in the court of the ſaid lady the 

queen before the queen herſelf, the ſame court then being at 
Wiftminfter in the county of Middleſex, by the judgment of the 

faid court did recover againſt the ſaid Char/es by the names of 
Charles Sparkes, 231. 2d. which to the ſame Villiam in the 

ſame court of the ſaĩd lady the queen before the queen herſelf 

at Wftminſter aforeſaid in the county of Middleſex aforeſaid 

were adjudged for his damages which he had ſuſtained, as well 

by reaſon of a certain treſpaſs by him the ſaid Charles on him the 

ſaid William then lately committed, as for his coſts and charges 

by him the ſaid Milliam about his ſuit in that behalf expended, 5 
whereof the ſame Charles is convicted, as by the record thereof 

in the ſame court of the ſaid lady the queen before the queen 
herſelf, at Veſtminſter aforeſaid in the county of Middleſex afore- 

ſaid remaining, more fully is manifeſt and appears; which, {aid 
judgment yet remains in its full force and effect not ſatisfied or 5 
reverſed ; and the ſaid William hath not yet ſued out his execu · 

tion on the judgment aforeſaid in form aforeſaid recovered 
whereby an action hath accrued to the ſame William to deman 

and have of the ſaid Charles the ſaid 23/7. 2d. Nevertheleſs 

the ſaid Charles, altho' often required, fc, the ſaid 23/1. 2d. 

to the ſame William hath not yet paid, but hitherto to pay him 

tie ſame hath altogether refuſed, and yet doth refuſe ; whereby 

the ſaid William ſays that he is prejudiced, and hath damage to 

the value of 30/, And therefore he produces the ſuit, Qc. 


FTERWARDS, to wit, on day next af- [496 

ter in Hilary term in the 7th year of the reign of The entry of an, 
the lord George now king of Great Britain, &fc. before the king it and awari 
umſelf at Weftminſfter comes here into court the ſaid Elizabeth thereof _ 
in her proper perſon, and by the form of the ſtatute in ſuch caſe 794"! PLE. 
lately made and provided, choc, to be deliver'd to her all the counties. 
goods and chattels of the ſaid George B. ſaving only his oxen 13 E. 1. 18. 
and beaſts of his plough, and likewiſe the one half of all and 
lingular the lands and tenements of the ſaid George in the county 
Palatine of the lord the king of Cheſter, and in the county pa- 
latine of the lord the king of Lancaſter, and alſo in the county of 


Derby, 


| Entries. 
Derly, to hold the goods and chattels aforeſaid as her pr 
x and chattels, and che one half of the land and Rm 
aforeſaid to her the ſaid Elizabeth and her aſſigns as her freebol. 
according to the form of the ſtatute — by a reaſonable 
price and extent, until ſhe ſhall thereout fully levy the debt wy 
damages aforeſaid ; and ſhe prays the writs of the ſaid lord the 
now king to the chamberlain of the county palatine of Chefe, 
and to the chancellor of the county palatine of Lancaſter, andu 
the ſheriff of the county of Derby, in form aforeſaid to be d. 
rected; and to her they are granted returnable before the ful 
lord the king at Weſtminſter on day next aſter "the 
next enſuing: the ſame day is given to the faid El:zabeth there, 
c. On which day before the lord the king at Weſtminſter comes 
the ſaid E. in her proper perion; and the ſaid chamberlain ct 
the county palatine of Cheer aforeſaid, and the chancellor of 
the county palatine of Lancaſter aforeſaid, and the ſaid ſherif of 
the county of Derby have not returned the ſeveral writs afore: 
ſaid, nor have nor hath any of them done any thing therein; 
and thereupon the ſaid Elizabeth as before 2 ſeyeral writs of 
the ſaid lord the now king to the ſaid chamberlain of the county 
palatine of Cefter, and to the chancellor of the county palatine 
of Lancaſter, and to the ſheriff of the county of Derby, in fom 
aforeſaid to be directed; and to her they are granted returiabſ 
before the lord the king at Veſminſter on lay next aſten 
on which day before the lord the king at We/tmin/ter comes the 
faid Zl/izadeth in her proper perſon; and the ſaid chancellor of 
the county palatine of Lancaſter, and the ſaid ſheriff of the 
county of Derby, have not returned the ſeveral writs aforeſaid, 
or either of them, nor have they, or either of them, done any 
thing therein; and the ſaid chamberlain of the county palatine 
of Chefter hath returned, that by virtue of the writ aforeſaid w 
him directed, he had by another writ under the ſeal of the coun- 
ty palatine of Chefter aorefaid given it in command to the ſhenf 
df the county palatine of Chz/fer aforeſaid, as in that writ he i 
commanded z- which ſaid ſheriff, to wit, Thomas Brook, bart. hath 
anſwer'd him, that the execution of the writ aforeſaid 2 i 
a certain inquiſition to this writ annexed; the tenor of which 
ſaid inquiſition follows in theſe words, to wit, An inquiſition in- 
dented, ec. a : , R 3 95 aA 4 . 


The entry of an London, E LIAS Bates late of London aforeſaid, marine 
imparlance toll © to wit; — was attached to anſwer to Bartholomeab Stibbs in i 
0x]. "Bw plea of treſpaſs on the caſe, &c. And whereon the ſame Bur 
„„ *. *” tholomew by Robert Bicknell his attorney complains, that wheres 
he the ſame Bartholomew on the zöth day of November in the 
year of the Lord 1716, at London aforeſaid, to wit, in the pariſh 
of St. Mary le Bow in the ward of Cheap, was poſſeſſed of 4o2bl. 
of tin foreign coined money, at Jonkcey-loan in the Eaft-Indth 
current money, to the value of 2001. of the money of this Ring: 
dom, as of his own proper money; and being fo thereof | 
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ſelled, the ſame Bartholomew aſterward, to wit, the ſame day 
and year there that ſoreign money out of his hands and poſſeſſion 
caſually loſt; which ſaid foreign money afterwards, to wit, the 


ſame day and year, at London aforeſaid in the pariſh and ward 
aforeſaid,” to the hands and poſſeſſion of the ſaid Elias by finding 
came: nevertheleſs the ſaid £/as 22 the foreign money 
aforeſaid to be the proper money of him 

and to him of right to belong and appertain; but contriving and 


fraudulently intending him the ſaid Bartholomew in this behalf 


craftily and ſubtilly to deceive and defraud, the foreign money 
aforeſaid, altho? required, to the ſame Bartholomew hath not yet 
delivered, but that foreign-money the ſame Elias. afterwards, to 
wit, on the 29th day of November in the year aboveſaid, at Lon- 
am aforeſaid in the pariſh and ward aforeſaid, to his own proper 
uſe converted and diſpoſed, to the damage of the ſaid Barthole- 
mew 2001, And therefore he produces the ſuit, &c. 


And the ſaid Elia, by A. B. his attorney comes and defends Im 


the force and injury when, &c. and prays leave to imparl there- 


to here until from the day of Za/er in - days; and hath, Sc. 
A | 


mew here, Sc, 


The ſame day is given to the ſaid Barth 
B EFORE which day the lord king James the Second ab- 


e ſaid Bartbolameau, 
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parlance. 
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dicated himſelf from the government of his kingdom of Abdication of 
Ergland; on which day the plaint, plea and proceedings afore- K. James. 


ſaid remained without day, becauſe the court aforeſaid was not 


held nor open, and afterwards, by virtue of a certain act of 
parliament made at Weftminfter in the county of Middleſex on c. 4. 


Proceedings re- 
vived by 
1 W. and M. 


the 13th day of February in the firſt year of the reign of the Pract. Reg. 36. 


lord and lady William and Mary, now king and queen of Eu- 
gland, were revived, continued and adjourned, until in 15 days 
of Eaſter then next enſuing : the ſame day was given by the 
ſtatute aforeſaid, as well to the ſaid John as to the ſaid Thomas, 
in the court aforeſaid : on which day here comes as well the 
fad John as the ſaid Thomas by their attornies aforeſaid: and 
becauſe the juſtices here will adviſe themſelves of and upon the 
premiſſes before they give judgment thereon, day is farther 
given to the parties aforeſaid here until next after 

to hear their judgment thereon, becuſe the ſame juſ- 


tices here thereof not yet, &c. On which day here comes as - 


well the ſaid John as the ſaid Themas by their attornies afore- 
ſaid; and hereupon the premiſſes being ſeen, and by the juſtices 
here fully underſtood, it ſeems to the ſame juſtices, that the 
plea of the ſaid 7 homas in bar pleaded, as to the ſaid firſt and 


vw goers and aſſumptions in the declaration aforeſaid con- The plea infuf, 
tained, and the matter in the ſame plea contained, are not ſuf- _ . 
kcient in law to preclude the ſame Jobs from having thereof his eee 


ittion aforeſaid, as the ſaid Jobn hath above thereof alledged: 
and that the ſaid declaration of the ſaid John, as to the ſaid ſe- 
cond and fourth promiſes and aſſumptions, and the matter in the 


ame declaration thereof contained, are ſufficient in law to The declaration 
f J : - . + asto2d and 4th 
| MA; ent. 


Entries. 


maintain the ſaid Jehn to have thereof his action aforeſzid 
againſt the ſaid Thomas, as the ſaid John hath above thereof a. 
ledged; wherefore the ſame Jobs ought to recover his dan 
by reaſon of the non- performance of the ſeveral promiſes. and 
aſſumptions laſt mentioned againſt the ſaid Thomas: but becauſe 
it is unknown what damages the ſaid Joh hath ſuſtained on that 
occaſion, the ſheriff is commanded, that by the oath of good and 
An inquiry lawful men of the county aforeſaid he diligently inquire what 
awarded. damages the ſaid John hath ſuſtained, as well by reaſon of the 
| premiſſes, as for his coſts and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which, Te, certify 
/ here on the octave of St. Hilary, under the ſeal, Sc. and the 
| ſeals, c. On which day comes the faid John by his attorney 
The return, aforeſaid ; and the ſheriff, to wit, C. L. knt: and J. H. knt, 
Pract. Reg. 34+ now returns here a certain inquiſition taken before him at the 
Ball in Old Southampton Buildings in the county aforeſaid, on the 
26th day of November in the firſt year of the reign of the lord 
and lady the now king and queen, by the oath of 12, c. where. 
by it is found, that the ſaid Job hath ſuſtained damages by rea- 
ſon of the premiſſes, beſides his coſts and charges by him ahout 
his ſait in this behalf expended, to 14/. and for thoſe coſts and 
charges to 20s. And becauſe the juſtices here will adviſe them. 
ſelves of and upon the premiſſes before they give J 
- thereon, day is given to the ſaid John here until from the day of 
Eafter in 15 days to hear their judgment thereon, becauſe the 
{ame juſtices here thereof not yet, &c. On which, day here 
comes the ſaid Jahn by his attorney aforeſaid : and becaule the 
Juſtices here will farther adviſe themſelves of and upon the pre- 
miſſes before they give judgment thereon, day is farther given 
to the ſaid Jobn here until on the morrow of the holy J rinity 
to hear their judgment thereon, becuſe the ſame juſtices here , 
thereof not yet, c. On which day here comes the ſaid Jobs 
by his attorney aforeſaid ; and hereupon the provide being 
Jedgment. ſeen, and by the juſtices here more fully underſtood, it is con- 
ſidered, that the ſaid John do recover againſt the ſaid T homas 
his damages aforeſaid to 151, by the. inquiſition aforeſaid in 
'\ _ form aforeſaid found, and alſo 8 J. to the ſame John at his re- 
queſt, for his coſts and charges aforeſaid, by the court here of 
2 increaſe adjudged ; which ſaid damages in the whole amount to 
234. And the ſaid Thomas in mercy, c. 
[498] * 


\  Tebbutt at the ſuit of Potole, widow. 
Appearance at | | ; 


the day pleaded 7 HEN, Cc. and prays oyer of the writing obligatory 
es 0 aforeſaid; and to him it is read, c. He prays like- 
wiſe ozer of the condition of the ſaid writing; and to him it 33 
read in theſe words, to wit, The conditition of this obligation 18 
ſuch, Sc. Which being read and heard, the ſame Robert Teb- 
butt the younger ſays, that they the ſaid Emery and Jobn ought 
not to have or maintain their action aforeſaid thereof og” 
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im, becauſe he ſays, that after the making of the writing ob- | 
. 5 oreſaid, and before the day of the exhibition of the | 
bill aforeſaid of them the ſaid Emery and John, to wit, on Mon- 

/ay next after three weeks of St. Michael next enſuing - the date 

the writing obligatory aforeſaid jn the condition aforeſaid 
above mentioned, he the ſaid Robert Tebbutt the younger, in the 
condition aforeſaid above named, appeared before the ſaid lord 
the king at Weftminfter aforeſaid, to anſwer to the ſaid Emery 
and Joby in the plea of l aforeſaid, and alio to the bill of 
them the ſaid Emery and Jobn againſt the ſaid Robert Tebbutt the 
younger for 800/, upon promiſe, according to the form and ef. 
ſect of the condition aforeſaid ; and this he is ready to verify by 
the record of that appearance in the court of the ſaid lord the 
king before the king himſelf remaining : wherefore he. prays 
judzment if the ſaid Emery and John opght to have their action 
aforelaid thereof againſt him, c. 

And the ſaid Emery and John ay, that they by any thin by Rep!* that there 
the ſaid Robert Tebbutt the younger above in pleading alledged is no ſuch re- 
ought not to be precluded from having their action aforelaid ©**: 
thereof againſt him, becauſe they ſay, that there is not any ſuch 
record of the appearance of the {aid Robert Tebbutt the younger 
before the ſaid lord the king in the ſaid court of the faid lord the 
king before the king himſelf at Veſtminſter aforeſaid on Monday 
next after three — of St. Michael, 2 to the form and 
effect of the conditian aforeſaid, as the ſame Robert Tebburt the 
younger hath above in pleading alledged : and this they are ready 
to verify: Wherefore they pray judgment and their debt afore- 
ſaid, together with their damages by reaſon of the detention of 
that debt, to be adjudged to them, Wc. ME Sho HL 

And the ſaid Robert Tebbutt the younger ſays, that there is Rej. that there 
ſuch record of the ſaid appearance 21 the ſaid Robert Tebburt the is. 55 
younger in the ſaid court of the ſaid lord the king before the 
n at Weſtminſter aforeſaid on Monday next after three 
weeks of St. Michael next enſuing the date of the writing obli- 
gatory aforeſaid in the ſaid court of the ſaid lord the 1 
the king himſelf at Veſtminſter aforeſaid remaining, as the fail 
Robert Tebbutt the younger hath above in pleading alledged: and 
this he is ready to verify by that record, c. Therefore the ſaid 
Ribert Tebbutt the younger is commanded, that he have here on 
5. next after that record at his peril, c. The 
ſame day is given to the ſaid Emery and John there, &c. On 
which day before the lord the king at We/tmin/ter come the par- Failure of the 
ties aforeſaid by their attornies aforeſaid; and the ſaid Robert the recoru. 2 

record of his appearance aforeſaid by him above in form afore- 
uy faid alledged here in court hath not, but hath therein failed; 
7 therefore it is conſidered; that the ſaid Emery and John do re- Judgment for 


Eee e . OLD 1 


a cover againſt the ſaid Robert their debt aforeſaid, and alſo 635. che plaintifte 
Ty for their damages which they have ſuſtained, as well by reaſon 

of the detention of that debt, as for their colts and charges by 
pi them about their ſuit in this behalf expended, to the ſame Emery 


* — 


4982 


Plea, cencore 
$o0oib. weight 
of copper. 
Prat. Reg. 13. 
15. 
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Rep", that he 


did cot receive. 


and John by the court of the ſaid lord the king now here vil 


their aſſent adjuged : and the ſaid Robert in mercy, e 


1 * 


„ 


have or maintain his action afereſaid thereof againſt bin 


becauſe he ſays, that right and true it is that he had aflumed u 


himſelf in manner and form aforeſaid as the ſaid; Henry againh 


him by his declaration aforeſaid hath above ſuppoſed; "but the | 


ſame Themas farther ſays, that after the making of the ſevend 
promiſes and affumptions aforefaid above ſuppoſed to be made 
to wit, on the third day of January in the year of the Lord 1114 
aboveſaid, he the ſaid Thomas, at Londen aforeſaid,” to wit, in 


the pariſh of St. Mary le Bow in the ward of Cheap, did give a 


deliver to the ſaid Henry 5000 lb weight of copper, in full ſau 


faction and diſcharge of the . ſeveral promiſes and afſumptionks 
aforefaid, and of the whole money therein mentioned; which 
{aid 5ooo lb. weight of copper the ſaid Henry then and there u 
full ſatisfaction and diſcharge of the ſeveral promiſes and allump- 
tions aforeſaid, and of the whole money therein mentioned, of 1 


the ſame Themas had and received: and this he is ready to ve- 


rify: wherefore he prays judgment if the "ſaid Henry ought to 
have or maintain his action aforeſa'd thereof againſt kim, c, 


And the ſaid H. ſays, that he by a by the ſaid 7. 
above in pleading alledged ought not to 


ing, that the ſaid 7. did not give or deliver to the fame H. thi 
ſaid 5000 Ib. weight of copper in full ſatisfaction and diſe 
of the ſeveral promiſes — aſſumptions aforeſaid, and of th 


whole money therein mentioned, for plea the ſame H. ſays, t 
he had not, nor did receive of the ſaid J. the ſaid 3000 lb. 
weight of copper, in full ſatisfaction and diſcharge of the ſee. 


ral promiſes and aſſumptions aforeſaid, and of the whole money 
therein mentioned, in manner and form as the ſame T. hath 
above in pleading alledged : and this he prays may be inquired 
of by the country: (to this the defendant demurred general 
and the plaintiff joined in demurrer): whereupon all and finge- 
lar the premiſſes being ſeen, and by the court of the"1ajd ore 
the king now here more. fully underſtood and examined; and 
mature deliberation thereon had, becauſe it ſeems. ts die count 


the ſaid lord the king now here, that the plea aforeſaid by Mw} 


the ſaid H. in manner and form aforeſaid above in ep 
pleaded, and the matter in the fame contained, are gef 


ſuflicient in law to maintain him the ſaid H. to have his aktien 
aforeſaid thereof againſt him the ſaid T. whereby the fame x, 
remains therein againſt the ſaid. T. undefended, fe; Wbereſoh 
the ſame H. ought to recover his damages by reaſon of tie p: 
miſſes againſt the ſaid T. But becauſe it is not known te e 
. court of the ſaid lord the king now here what damages = 2 | 


Coulthurft at the ſuit of Wooten: 4k * 
| 3 0 


XL 7 HEN, Se. and ſays, that the ſaid Henry ought no u 


precluded from har. 
ing his action aforeſaid thereof againſt him, becauſe by protel. 
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hath ſuſtained by reaſon of the premiſſes: therefore the he- . 
25 of London wel rom ry that by the oath of 12 good and 5 
nuful men of their bailiwick they diligently inquire what da- 
the ſaid H. hath ſuſtained, as well by reaſon of the pre- 
miſs aforeſaid, as for his coſts and charges by him about his 
ſuit in this behalf expended; and the inquiſition which they ſhall i 
thereof take return to the lord the king at Vegminſter on Twe/day . 


ww * 9 23 
oy a 
few 5 ww 


6: 

m, dert after three weeks of the holy Trinity, under their ſeals and . 
de ſeal of thoſe by wheſe oath they ſhall take that inquiſition, 

nk together with the writ of the lord the king to them therefore di- 

the | fed: the ſame day is given to the id H. there, &c. On 

ral which day before the lord the king at Heftminſter comes the ſaid 

e by his attorney aforeſaid; and the ſheriffs of London, to wit, The return. 
114 R, K. knt, and R. B. knt. by virtue of the'writ of the ſaid lord 

1 the king to them directed, have returned a certain inquiſition 

and taken before them at the Guilaball of the city of Londen, ſituate 

tif in the pariſh of St, Zawrence in the Old Jewry in the ward of 
e of the ſame city, on the fifth day of July in the firſt year 

ck Wy of the reign of the ſaid lord the now king; whereby it is found 
dat the ſaid H. hath ſuſtained damages by reaſon of the premiſes - 

p- zoreſaid, beſides his coſts and charges by him about his ſuit in 

, of this behalf expended, to 1471. 6s. 6 4. and for thoſe coſts and 


charges to 275. 44. Therefore it is conſidered, that the ſaid S'gn'd 30 J. 
U. do recover againſt the ſaid T. his damages aforeſaid by the 8 
jury aforeſaid in form aforeſaid aſſeſſed, and alſo 111. 6s. 29. 


Ir br bis coſts and charges aforeſaid, to the ſame H. by the court 
e the ſaid lord the king now here with his aſſent of increaſe ad- 
el, e judged ; which ſaid damages in the whole amount to 1607. And 


the ſaid T. in mercy, &c. 

Afterwards, to wit, on Friday the 28th'day of October in the Error in the ex- 
irſt year of the reign of the lord George, now king of Great Bri- cheduer chaq- 
tain, fc. the tranicript of the Jones. and proceedings between 
ie parties aforeſaid in the plea aforeſaid, with al things tonch- 


eve- ing them, by pretence of a certain writ of the ſaid lord ce king 9 
ey to correct error by the faid 7. on the premiſſes, proſecuted be- | 
hath ore the juſtices of the ſaid lord the king of the common bench, 

ired and the barons of the exchequer of the ſaid lord the king of the 

ally, degree of the coif into the exchequer chamber aforeſaid, accord- 

gv ng to the form of the ſtatute made in the parliament of the lady 27 El. c. L. 


Elizabeth, late queen of England, Sc. held at #ejtminſter on the 
33d day of New. in the 27th year of her reign, trom the ſaid 
court of the ſaid lord the king here before the king himfelf were 
tranſmitted: and the ſaid 7. in the fame court of exchequer cham- 
ber appearing, certain matters for error in the record and proceed- 
2 aforeſazd for the reverſal and annulling of the judgment 
eſaid aſſigned, to which the ſaid H. in the {ame court of exche- 
Wer chamber aforeſaid likewiſe appearing pleaded, that there was 
d error either in the record and proceedings, or in the rendition julgment affic- 
of the judgment aforeſaid; and . to wit, W med. 


7 1 
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the 19th day of June in the 2d year of the reign of the loi 

George, now king of Great Britain, c. as well the record an 

proceedings aforeſaid, and the judgment on the ſame given, zz 

the ſaid cauſes for error by the ſaid 7. aſſigned and alledped, be. 

ing ſeen, and by the court of exchequer chamber aforeſaid dil. 

ently examined, and more fully underſtood, it ſeemed to the 

Fd court of exchequer chamber aforeſaid, that that record wa 

in nothing vitious or defective; and that that record was in no. 

thing erroneous: therefore it was then and there by the ſame 

court of exchequer chamber aforeſad conſidered that the Judy. 

ment aforeſaid ſhould be in all things affirmed, and ſhould ſtand 

in its full force and effect, the ſaid cauſes and inatters above for 

| error by the faid 7. aſſigned and alledged in any wiſe notwith: 
Cofts. ſtanding : and it was then and there farther conſidered by the 
3 H. 7. c. 10. ſame court, that the ſaid H. ſhould recover againſt the ſaid 7, 
* 6 * . 11. to the ſame H. with his aſſent by the court there, accordin 

52 c 2. to the form of the ſtatute thereof made and provided, adjud 

for his damages, coſts and charges, which he had by reaſon of 

the delay of the execution of the judgment aforeſaid, by the pre- 

[500] tence of the che“ of the ſaid writ of error; and thereupon 
The tecord re- the record aforeſaid, and alſo the proceedings of the ſaid juſtice 
mitted into of the common bench aforeſaid, and of the barons aforeſaid df 
K. B. the exchequer aforeſaid, before them in the premiſſes had, before 
| the lord the king whereſoever, c. by the fame juſtices and the 
barons aforeſaĩd were then remitted, according to the form, e 

and in the court of the ſaid lord the king here before the king 

himſelf now remain, &c. | 


. The Lord Pelham againſt Fagg, Baronet. 


Imparlance. ND now on this day, to wit, Thurſalay next after the oftart 
The plaintiff of St. Hilary in this ſame term, until which day the ſaid 
made —_ Robert Fagg, bart. had leave to imparl to the bill aforeſaid, aud 
rope —_ 3 then to anſwer, Cc. (before which day, to wit, on the 10th df 
ide joined, Of January in the fifth year of the reign of the ſaid lady th: 
1 E. ö. 7. queen, the ſame queen by her letters patent ſealed under het 
Tho. Ent. 34+ great ſeal of England, bearing date at V FOR the ſaid 100 
day of 7anxzary in the fifth year of her reign aboveſaid, and here 

in court produced, did raiſe, conftitute and create the ſaid 7 home! 

Helbam, then bart. to the eſtate, degree, ſtile, title, name and 

honour of a baron within this kingdom of England, by the nam 

of Thomas lord Pelham, baron of Laughton in the county of Se 

before the lady the queen at Weſtminſter comes as well the ſas 

7 homas lord Pelham by his attorney aforeſaid, as the ſaid Rover! 

Fagg, bart. by John Tilden his attorney; and the fame Roben 

. Fagg, bart. defends the force and injury when, fc. and fayh, 

that he is not guilty of the premiſſes above charged upon his: 

and of this he puts himſelf on the country: and the ſaid Thens 

lord Pelham thereof likewiſe, &c, Therefore let a jury wo 
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come before the lady the queen at Weſtminſter on. day next 
after and who neither, Ac. to recognize, &c. becauſe as 
well, c. The ſame day is given to the parties aforeſaid: here, 
of | . 


England, HE lady the queen ſent. to the ſheriff of Saſex The entry of a 
to wit. her writ cloſe in theſe words, to wit, une by the feri facies 
race of God, of Great Britain, France and Ireland, queen, de- On _ 

Ender of the faith, c. To the ſheriff of e, greeting: we 

command you, that of the goods and chattels of 7 homas Knapp, 

otherwiſe called Thomas Knapp of Ringmer in the county of S 

er, yeoman, in your bailiwick, you cauſe to be made (and ſo on 

till jou cone to) and have there then this writ, Witneſs J. Holt 

knt. at Weſtminſter 23d day of October in the 6th year of our 

reign. Holt. Coleman. On which day before the ſaid lady the 
ueen at Weſtminſter comes the ſaid William in his proper per- 

fo; and the ſheriff of the county of Sex afereſaid, to wit, 

John Miller, bart. returns, that the ſaid Thomas hath no goods 
or chattels in his bailiwick whereof he could cauſe to be made 
tie debt and damages aforeſaid, or any parcel thereof. 


—_— E lady the queen ſent to the ſheriff of Suſſex her The Uke of a 
towit, 1 writ cloſe in theſe words, to wit, Aune by the 6. . 
grace of God, of Great Britain, France and Ireland queen, de- 

tender of the faith, &c. To the ſheriff of Sex, greeting: we 
command you, that you take Thomas Knapp, otherwiſe 7 Hm 

Knapp of (and fo on to) and have there then this writ. Witneſs 

J Holt, knt. at Weftmin/ter 28th day of November in the 6th year 

of our reign. Holt. Coleman. On which day before the ſaid 

laly the queen at Meſiminſter comes the ſaid Milliam in his pro- 

per perſon ; and the ſheriff of the county of Suſſex aforeſaid, to 

wit, Jehn Miller, bart. returns, that the ſaid Thomas is not 

found in his bailiwick. | 


* 


adh 

ly the RICHARD B. complains of Alzerzon _ the ſame 8 5 
r ber Algerzon having the privilege of parliament, for this, to wit, ſuing a member 
| 10th that whereas the ſz1d Richard on the firſt day of Agril in the 7th of parliament in 
d ben year of the reign of the lord the now king at oe ad ac- K. B. by ſum- 
Jonas counted with the ſaid AIgernon concerning ſeveral ſums of money mons, puriuent 
je u to the fame Richard from the faid L/gernen before that time due, © 35 & 23 We 
name u arrear and unpaid, and upon that decount the ſaid Algernon WOE 

Suſſex] was found in arrears to the fame Richard in 731. 155. 1134. of 

be lawful money of this kingdom; and being ſo found in arrears, 

Roben 


tie faid Agernon aſterwards, to wit, the ſame firtt day of April 


Raben in the 7th hear aboveſuid, at Vain ler aforeſaid, in confidera- 

1 ſayt, don thereof aſſumed on himſelf, and to the ſame Richard then 

1 hin: ud ticre faithfully promiſed, that he the ſaid 4/gernon the ſaid 

Thend (3%. 155. 1134. to the ſaid Richard, when he ſhould be thereto | 

thereod ater required, would well and truly pay and ſatisfy : and where- 
code 


a3 


"97 


as alſo. the ſaid Algernon afterwards, to wit, on the 26th day d 
April in the 7th year of the reign of the ſaid lord the king x 


'of like 


thereto after required, would well and truly pay and ſatisfy: and 
whereas alſo the ſaid Algernon afterwards, to wit, on the fail , 
20th day of April in the 7th year aboveſaid, at Weftminſter afore. 


Richard to the faid pens at the ſpecial inflance and requeſ 
ing ſo therein indebted the faid Agernon aſterwards, to wit, the 


fame day and year, at Weftminfter aforeſaid, in confideration 
thereof aſſumed upon himſelf, and to the fame Richard then and 


and being ſo therein inde 
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wfut money of this kingdom, for ſo much money by the 
ſaid Algernon to the uſe of the ſaid Richard before then had and 
received; and being ſo therein indebted, the ſaid Algernon after. 
wards, to wit, the ſame day and year, at Wefminfter aforeſaid, 
in conſideration thereof aſſumed upon himſelf, and to the fail 
Richard then and there faithfully promiſed, that he the ſaid J. 
gernen the ſaid 1200). to the ſame Richard, when he ſhould by 


We n u, aforeſaid was indebted to the faid Richard in 12000 


ſaid, was indebted to the ſaid Richard in other 1200, of like 
money of this kingdom, for the like ſum of money by the ſai 


of the ſaid Algernon before then accommodated and lent ; and be. 


there faithfully promiſed, that he the faid Algernon the fame 
1200. to the ſaid Richard, when he ſhould be thereto after re. 
uired, would well and truly pay and fatisfy : and whereas 200 
ſaid Algernon afterwards, to wit, on ſaid 2oth day d 
April in the 7th year aboveſaid, at Veſtninſter aforeſaid, wa 
indebted to the faid Richard in 1050/7. of like money of thi 
kingdom, for the like ſum of money by the faid Richard to the 
ſame Algernon and into the hands of the ſaid Algernon, at the like 
ſpecial inſtance and requeſt of him the ſaid Agernon before um 
time to the uſe of him the ſaid Richard depoſited and paid; an 
being ſo therein indebted the ſaid Algernen afterwards, to ui, 
the ſame day and year, at Weſtminfer aforeſaid, in confideration 
thereof aſſumed on himſelf and to the ſame Richard then and 
there faithfully promiſed, that he the faid Algernon the ſame 
1050/. to the ſaid Richard, when he ſhould be thereto after x. 
quired, would well and truly pay and ſatisfy : and whereas alb 
the ſaid Algernen "afterwards, to wit, on the ſaid 2oth day d 
April in the 7th year aboveſaid, at Weſtminſter aforeſaid, was in 
debted to the ſaid Richard in other 1050/7. of like lawful money 
of this kingdom, as well for divers other ſums of money by the 
ſaid Richard for the ſame Algernon, and at his ſpecial inſtant 
and requeſt before then laid out, expended and paid, 28 fit 
ſundry goods, wares and merchandizes by the ſaid Richard u 
the ſaid lgernon, to the ule of him the ſaid Algernon, and by de 
order of him the faid Algernen before then ſold and delivered; 
Nod, the ſaid Algernon afterwards, 

wit, the ſame day and year, at Veſiminſter aforeſaid, in cons 
deration thereof aſſumed upon himſelf, and to the ſame Kichnl 
then and there faithfully promiſed, that he the ſaid a 


/ Entr ies. 


ume 1050 J. laſt mentioned to the ſaid Richard, when he ſhould 
be thereto after required, would well and faithfully pay and ſa- 
ticfy : and whereas alſo the ſaid 4/gernon afterwards, to wit, on 
he faid 20th day of April in the 7th-year aboveſaid, at Weftmin- 
yy aforeſaid, was indebted to the ſaid Richard in other 1200/7; 
f like lawful money of this kingdom, for the like ſum of money 
by the ſaid A/gernon to the uſe of him the ſaid Richard had and 
eceived; and being ſo therein indebted, the ſaid Algernon after- 
ards, to wit, on * ſame zcth day of April in the 7th year 
boveſaid, at Weftminſter aforeſaid, in conſideration thereof aſ- 
umed upon himſelf, and to the ſame Nichard then and there 
aithfully promiſed, that he the ſaid Agernon the ſaid 12007. 
mentioned to the ſame Richard, when he ſhould be thereto 
ter required, would well and faithfully pay and ſatisfy : never- 
eleſs the ſaid Algernon his ſeveral promiſes and aſſumptions 
foreſaid in form aforeſaid made not regarding, but r e 
id fraudulently intending the ſame Richard in this behalf craf- 
iy and ſubtilly to deceive and defraud, the Taid ſeveral ſums, or 
ny penny thereof, to the ſame Richard (altho* thereto by him 
e ſaid Richard afterwards, to wit, on the faid 2oth day of 
þril in the 7th year aboveſgid,agnd often after, at Weftminfer 
orefaid, he was required) ot paid, nor any wiſe for the 
me ſatisfied, but to pay him n, or for the ſame any wiſe to 
atisfy, hath altogether reſijſzi ind yet doth refuſe, to the da- 
age of the ſaid Richard Fg. And therefore he produces 
he ſuit, Sc. And hereupon thy ſame Richard prays the proceſs 
f the lord the king, according iq the form of the ſtatute in ſuch 
aſe made and provided, to him thereon to be made; and to him 
reon it is granted, &c, 1 | 


Jobn Doe , 


Pledges to proſecute and 
ea : uk | and 


The writ of ſummons. 


EORGE, Cc. To the ſheriff. of Berks, greefing : we 
command you, that you cauſe to be ſummoned John B. 
rt. (having the privilege of parliament) that he be betore us at 
giminſter on -day next after to anſwer to William 
in a plea of treſpaſs on the caſe, as he ſhall be able reafonably 
ew that he ought to anſwer therein; and have there that 
Mt. Witneſs John Pratt, knt. at We:/tminſter day of 
in the 7th year of our reigri. | 


ND now on this day, to wit, Monday nent after th 
4 octave of St. Hilary in this ſame term, until which drr 
e faid Elizabeth had leave to imparl to the bill aforeſaid; md 
then to anſwer, Qc. before the lady the queen at Weſtminſter 

come tlie ſaid Jobs Ward and Anne his wife by their attorney 

aforeſaid, and pray that the ſaid Elizabeth may anſwer to ther 

Ni dicit in debt. declaration afbreſaid: andthe ſaid Elixaberb, altho” on the fame 
| day ſolemnly called, doth not come, nor ſay any thing in bar or 

precluſion of the action aforeſaid of them the faid Jh Vin 
and Axe his wife, but hath made default ; whereby the fam: 
Fohn Ward and Anne his wife remain againſt the faid Flizaky 

Judgment a- therein undefended : therefore it is conſidered, that the (ad 
gainſt an execu- Fohn Ward and Anne his wife do recover againſt the faid Bx. 
trix, beth their debt aforeſaid, and, alſo 36 7. for their damages which 

they have ſuſtained as well eaſon of the detenfion of tha 
debt, as for their coſts and charges by them aboat their ſuit in 
this behalf expended, to thegſame John Ward and Am ti; 
wife, by the court of the ſail blady the queen now here with 
their aſſent adjudged, of the goods and chattels which belongel 
to the ſaid Samuel Palmer at the time of his death in the hands 
of the ſaid Elixabeth to be adminiſtered, if ſhe hath ſo much in 
her hands to be adminiſtered; and if ſhe hath not ſo much in 
her hands to be adminiſtered, then the damages / aforeſaid of the 
proper goods and chattels of her the ſaid Elizabeth to be levied: 
and the ſaid Eliaabeth in mercy, &c. 


Imparlance. 


r . ec i FO 


Judgment for IT. Herefore it is conſidered, that the ſaid Charles do reo 
ES againſt the ſaid William his term aforeſaid yet to come u 


a and in the tenements aforeſaid with the appurtenances, and the 
25 damages aforeſaid by the jurors aid in form 
aſſeſſed, and alſo 8/. 105. for his coſts and charges aforeſaid u 
the ſame Charles by the court of the ſaid lord the king now he 
with his afſent of increaſe adjadged; which (aid damages in de 


= 


whole amount to 100. 105,” 6. 


| Betham and Sorte. 
Judgment in I ND ſeals, Ge. On which day here come the fd Fi 
treſpaſs where liam Betham by his attorney aforeſaid ; and the ſheriff t 


ao © wm to wm. ©» ao 


the jury on the wit, F. E. eſqz now returns here a certain inquiſition bib 
inquiry give = him at Horn-Caftle in the county aforeſaid on the 6th day of 0 
— declared tober laſt paſt, by the oath of 12, tc. taken; whereby 11 
2 found, that the ſaid William Brtham hath ſuſtained damages! 


* 


74 > 
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ides his coſts and charges by him abbut his fait in this behalf 
expended, to 1200. and for thoſe coſts and charges to 2 f. 
whereupon the ſaid William Betham, becauſe he by his decla- 
ration aforeſaid complained he was prejudiced, and r 
to the value of 1000. only, freely here, in court remits to 

faid Peter and Samuel 201. of the ſaid 120/24.” of the da- 
mages, by the inquiſition aforeſaid in form aforeſaid found; 
— jr judgment of the reſidue of his damages, together with 
the lad 4. for his coſts and charge by him about his ſuit in 
this be ended, bythe inquiſition aforcfaid in form afore- 
hid likewiſe found, and the increaſe of the ſame to be adjudged 
to him, Ec, Therefore the faid 201, of the damages atoretaid 
being remitted, it is conſidered, that the fail iam Betham 
do recover againft the ſaid Peter and Samuel 100 l. the refidue of 


the fajd 1201. for the iges aforeſazd, by the inquiſition 
aforeſaid in form reſis Fore found, and Ky d 2 for 
the coſts and charges aforeſaid, by the ſame inquiſition in 
form aforeſaid likewiſe found, and alſo 147. 6s. 64. to the ſame 
William Betham, at his requeſt, for his Coſts and charges afore- 
ſaid, by the court here of increaſe adjudged ;. which ſaid da- 
mages in the whole, amount to 1g. 6s. 84, Cc. and be the 
faid Peter and Samael of the fajd 200. quit, Ne. And pops 
the laid Willian Bethani confeſſes here in court, that he will not 
father proſecute againſt the ſaid William Gilly in the plea afore- 
lad, but farther to proſegute againſt the ſaid William Gilby in 
and upon the ſald plea doth whdlly diſayoy and refuſe :, and let 

inft the (all Peter 


the ſaid William Betham have execution againſt 
«id Samuel for the damages aforeſaid, Wc, 


Jones and Fully. 


aforeſaid in form aforeſaid aſſeſſed, and alſo zo/., 51. 104. to 
the lame John, at his requeſt, for his coſts and c a 1 aſoreſaid, 
dy the court here of increaſe adjudged Which aid damages in 
the whole amount to 22/7. 75, Se. And upon this the {aid 
John Jones prays the writ of the Jord the Kin tp.the ſheriff pf 
the o_ aforeſaid, to be _direfted, o cauſe him to have poſ- 


— 


> f his terms aforeſaid yet to come of and in the ſeveral 
1 T0 **>ements aforeſaid with the appurtenances ; aud to hit d: 
fert, % | 


8 returnable here from the day of St. Narri in 15 Gays, 


reaſon of the treſpaſs, aſſault and impriſonment aforeſaid, be- 


t 
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Herefore it is conſidered, that the ſaid John Jaber do recover Judgment for 
againſt the ſaid Arvbur his ſeveral terms aforeſaid yet to ** 

come of and in the ſeveral tenements aforeſaid with the appUr- Puble 
tenances, and his damages aforeſaid, to 405. 24. by the jurors gay. 777. 


intiff in 
t on 
demiſe. 


Y * 
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Manley and others and Lird, widow, | 6 
Judgment a= AJ WHerefore it is conſidered, that the ſaid George and Cerrge do 
gainſt NN recover againſt the ſaid Rachel, Thomas, Toſeph and Mary, 
Ce. Eat. . their damages aforeſaid, by the inquiſition aforeſaid in forn 


Ra. Ent. 65. aforeſaid found, and alſo 8/..for their coſts and charges afore. 


ſaid to the ſame George and George by. the court of the ſaid lo 
the king now here with their aſſent of increaſe adjudged ; which 
ſaid damages in the whole amount to 520/. of the and 
chattels which Lora, Wa! to the ſaid Robert at the time of his 
death, being in the hands of the ſaid Rachel, Thomas, Jeb 
and Mary to he adminiſtered, to be levied, if they have ſo much 
thereof in their hands to be adminiſtered ; and if they have nat 
ſo much in their hands, the then ſaid 101. for the coſts and 
charges aforeſaid of the proper goods and chattels of them the 


ſaid Rachel, Thomas, Jeſeph and Mary, to be levied : and the 


ſaid Rachel, Thomas, Joſeph and Mary in mercy, Cc. 
KRebom, knt. and bis wife againſt Plomer. 


gar - 7 erefore it is conſidered, that they the ſaid 1/aac and Elia. 
2 „an heir 1 berb do recover againſt the faid George the debt aforeſaid 


of a deviſee. 


— 


and the damages aforeſaid, to 20s. 2d. by the jury aforeſaid in 
form aforeſhid aſſeſſed, and alſo 161. to the ſame 7/aac and Elizabni 
with their aſſent, for their coſts and charges aforeſaid by the cour 
here, with the aſſent and at the requeſt of the ſaid /aac-and Eliu- 
beth, of increaſe adjudged ; which faid damages in the whole 
amount to 171. 24. of the lands and tenements of the ſaid C 
Plomer, which he had on the day of the exhibition of the bill afore- 
ſaid by hereditary diſcent in fee-fimple from the ſaid Sarah Planer, 
which the ſame Sarah bad by hereditary diſcent from the (ad 


Ir illiam Willianſon in fee-ſimple to be levied : and the ſaid Ger 


in mercy, Cc. But becauſe it is not known what lands and te- 
nements the ſaid George Plomer on the 'day of the exhibition of 
the bill aforeſaid, to wit, on the ſaid day of 

| | in' the had by hereditary diſcen 


in fee · ſunple from the ſaid Sarah, which the ſame Sarah hal by 


hereditary. diſcent from the ſame William Williamſon in fee-ſitnple 


che ſheriff is commanded, that by the oath of good and luft 


men of his bailiwick he diligently inquire what lands and tene. 


ments the ſaid George Plomer on the ſaid day of the exhibition d 
| the bill aforeſaid had by hereditary diſcent from the ſaid dd 
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Pliner in fee-fimple, which the ſame Sarah had by hereditar 


diſcent from the faid William Williamſon in fee-fimple, and bo- 
much thoſe” lands and tenements are worth by the year, 
ing to the true value of the ſame, in all iſſues, beſides repriles 
and the lands and tenements with the appurtenances by that ir 
uiſition found, let the ſheriff deliver to the ſaid 1/aac and Eli 
th, to hold to them and their aſſigns until they * 


1 * — W n — 0 * 1 1 — — — 
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; and how, Ec. let he 
eftminſter on 5 


keyy the debt and aforeſa 
heriff certify to the lord the king at 
under the ſeal, Ec. and the ſeals, Oe. | 
Eldridge and Burfield, = 
Ser, I E O MAS Eldridge wa ſummoned to anſwer to Nonſuit in re- 
to wit. Robert Burfield in a plea, why he took 7 cows of him plevin for not 
the ſaid Robert and them unjuſtly detained, againſt ſurety and declaring. 
pledges, Cc. And whereon the ſame Thomas In his proper per. 
ſon hath offered himſelf the fourth day againſt the ſaid 
Robert in the plea aforeſaid ; and the ſame Robert, altho? ſolemnly 
called, doth not come, but hath made default: therefore it is 
conſidered, that the ſaid Thomas Eldridge do go thereof without 
day, Cc. and that the ſaid Robert and his pledges 9 
to wit, John Doe and Richard Roe be in mercy, Ce. 9. the 
names of the pledges, fc. And that the ſaid Thomas have a 
return of the cows aforeſaid, Ac. Afterwards, to wit, on ' 
day next after in this ſame term before the lady the 
queen at Weſtminſter comes here into court the ſaid Robert Bur- 3 
feld by A. B. has attorney, and by the ſtatute, Ic. prays the 13 E. i · c· 2. 
writ of the lady the queen of ſecond deliverance of the cattle 
aſoreſaid; and to him it is granted, returnable here from the 
day of ß _ . whereſcever, &c. . e 
Lambert and another and Barnard. 17 | 
ND the faid William and William, for that the ſaid Eliza- Judgment of 

beth by her plea aforeſaid doth not deny but that the writing aſſets in future 
obligatory aforeſaid is the deed of the ſaid John Barnard, nor where Ne | 
but that the debt aforeſaid in the ſaid writing contained is a juſt _—_ A 
and true debt yet unpaid and not ſatisfied 3 and oh had, 
hath ſaid nothing in bar or precluſion of the action of the ſaid . 
Willam and William, but the matter aforeſaid by her the faid 
Elizabeth above pleaded; that ſhe hath no goods or chattels 
which belonged to the ſaid Jobn at the time of his death in her 
hands to be adminiſtered : and becauſe the ſaid Yilliam and Wil- 


lian are not as yet adviſed but that the plea of the ſaid Elizabeth 


may be true, they pray judgment of their debt aforeſaid above 
demanded of the goods and chattels which belonged to the ſaid 
Jobn at the time of his death, which ſhall hereafter come to the 
hands of the ſaid Elixabetb to be adminiſtered, to be levied : 
therefore it is conſidered, that the ſaid William and William do 
recover againſt the ſaid Elizabeth their debt aforeſaid of the 
goods and chattels which belonged to the ſaid Jobs at the time 

of his death, which ſhall hereafter come to the handy of the ſaid - 
Elizabeth * adminiſtered, to be levied: and the ſaid Elizabeth 

In mercy , Co. Pa 
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ng 


knowledged in lord the at Weſtminſter William Dullen, kent. one of the 


fore a puiſne - Juſtices of the lord the king, aſſigned to hold pleas in the court 
judge. of the ſaid lord the king 8 the king himſelf, reports that on 
a the fifth day of Augu/t laſt paſt, at Shrewſbury in the county of 
Salas, came William Scott the elder in his proper perſon, and 
roduced before the ſame juſtice a certain indenture which b 
acknowledged to be his deed; and prayed that that indentu 
as his deed, might be inrolled on record in the court of the ſaid 
lord the king before the king himſelf at Weftrinfer ; which faid 
indenture the {aid juſtice hath with his own proper hands now 
delivered here into court in form aforeſaid to be inrolled, and it 
| inrlled in the form following to wit, This indenture, Ga- 


[506] A ND the ſaid Matthew Dymock by John Lilly his attorney 
Judgment in comes and defends the force and injury when, Ge, And 
gectment by not hereupon the ſame James Hicks prays that the ſaid Martbew 
pe ly oe 2 may anfwer to his declatation aforeſaid ; and upon this the (aid 
Ds + Attorney of the ſaid Marthew ſays, that he is not informed 
dete ſaid Marthew his maſter to give any anſwer. for his fame 

maſter to the ſaid James in the plea aforeſaid; and ſays nothing 
.elſe in bar or precluſion of the action of the ſaid J. aforeſaia; 
whereby the ſaid J. remains againſt the ſaid M. therein unde- 
fended : therefore it is conſidered, that the ſaid J. do recover 
againſt the Taid M. his term aforeſaid yet to come of and in the 
tenements aforeſaid with the appurtenances, and his 
which he hath ſuſtained by reaſon of the treſpaſs and ejectment 
aforeſaid, to be adjudged, c. And the ſaid J. freely here in 
court acquits and releaſes the ſaid M. from all ſuch damages to 
be adjudged to him, therefore be the ſaid M. from thoſe da- 
mages quit; and the ſaid J. prays the writ of the ſaid lord the 
| King to be directed to the ſheriff of the county- aforeſaid, to 
cauſe him to have poſſeſſion of his term aforeſaid yet to come of 
and in the tenements aforeſaid. with the ap zurtevances; and 


”. 


to him it is granted, returnable before the ſaid lord the king at 
Weſtminſter on ' day next aſter The fame day 


Avenireawarded ND this he prays 2 vired of by the country: and 
to th: net K the faid M. thereof hk . £9, and becauſe ſeveral 
2 illness aforeſaid between the pied aforeſaid of at oc the 
—— E aforeſaid joined to be'tried by the country, ariting and 
„happening within the count ef "Carmarthen and the county of 
the borough of Carmarthen in the parts of Wales, ought to be 
tried by the men of the next Inęliſt county to the ſaid county of 
Carmd*hen. and the county of che borough of Carmarthen ad- 
joining, and not elſewhere; and that the county of Hereford i 
an Engliſb county to the ſame county of Carmarthen _ 
c rs OV pans WY 2-03ts cou 
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reg duty of the borough of Carmarthen adjoining; therefore the 

the teriff of the ſame county of Hereford is commanded, that he 

the cauſe to come here on the octave of the purification of the 

burt Weſſed Mary 12, c. of the nearer neighbourhood of the 

t on county to the nei kbourhood of St. Peter Carmarthen aforeſaid, 

y of and the pariſh of Comon Vaughan afdreſaid and Carmarthen afore- 

and (ad and Trifverkett, otherwiſe Trifverfert aforeſaid in the county 

\ be of Carmarthen and the _ of the borough of Carmarthen 

ture ajoining, by whom, &c. and who neither, &e. to recognize, 

fad . becauſe as well, He. And as to try the ſaid other ſeveral 

dd ines between the parties aforeſaid of and upon the premiſſes her venire- 

now cforeſfaid joined to be tried by the country, happening and arifing to Midd!«x. 
within the ſaid county of Middleſex, the ſhenff of Middle/ex 1 


„4 
22 


commanded, that he cauſe to come here at the ſaid time 12, 

Ge. of the neighbourhood of Veſtminſter, by whom, fc. and 

ney who neither, 225 to recognize, Oe. becauſe as well, Cc. 

And which day here come the parties aforeſaid, c. And as td try 

berg the ſaid ſeveral iſſues between the ſame parties above joined to 

{aid he tried by the e in the ſaid county of Middleſex, the ſhe- 

by if hath not returned the writ; therefore as before the ſheriff 

ame of the county of Middleſex is commanded, that he cauſe to 

ung come here from the day of Eaſter in 15 days 12, c. to recog- 

did: ze in form aforeſaid, ce. And on the fame octave of 

e- purification of the bleſſed Mary, the jury aforefaid between the 

wer parties aforeſaid in the plea aforeſaid chore to the country in the 

the laid county of 448 aud joined was reſpited therein between wif prius in 
iges them here until this day, to wit, the ſaid guinden. of Eafter, un- Hereford, 
nent leſs Z. Henden, knt. one of the barons of the exchequer of the 

e in lord the king, juſtice of the ſame lord the king aſſigned to take 

5 to affſes in the county of Hereford, by the form of the ſtatute, &c. 

da. had, firſt come on Saturday the 12th day of March next paſt at | 
the Hereford in the county of Hereferd aforeſaid : and no here on 

, to this day comes as well the ſaid F. Banks as the ſaid Mary by CIR ; 
e of their attornies aforeſaid; and the ſaid juſtice of affiſe in the 

and county of Hereford: before whom, c. hath ſent here his record 

g at in theſe words: Afterwards the day and place within contained, The pottes. 
day before Z. Henden, knt. one of the barons of the exchequer of 

12 the lord the king, juſtice of the ſame lord the king, aſſigned to 

take aſſiſes in the county of Herefdrd, and G. Craddock to the 

lame E. Henden this time aſl „ by the form of the ſtatute, 

Ce. comes the within namged\F. Barks, knt. by his attorney 

vithin contained; and the within written M. Croft, widow, 

Utho' ſolemnly called, doth net come, but hath made default; 

tderefore let the jury, whereof mention is within made, be taken 

zzunft her by default; and the jurors of that jury being called, 

ſome of them, to wit, . Gilbert, e. come, and on chat jury 

ae (worn ; and becauſe the reſt of the jurors of the ſame jury Tales. 

have not appeared, therefore others from the by-ſtanders, by the 

heriff of the county aforeſaid | hereto elected, at the requeſt of 

the ſaid Jobn, and by the command of the juſtice ag” =" 
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added anew, whoſe names to the panel within written are u. 
nexed, according to the form of the ſtatute in ſuch caſe made 

and provided; and the jurors ſo added anew, to wit, 4.}. 

c. likewiſe come, who to ſay the truth of the within contained, 

together with the other jurors aforeſaid firſt impanelled af 

ſworn, being elected, tried and ſworn, as to the breach of the 
cavenant within written as to the PR to the ſaid July 

at oz upon the within written 2oth wy of May in the 14th yer 

[507] of the reign,of the lord the now king within written, ng 


Verdict in cos Within "Ins i next enſuing | after the ſame 20th day of 


Judgment by And the ſaid defendant by A. B. 


nga” Lay, of 1501, of the within written rent of zool. and the 
uss. may 3 to the ſame John at or upon the within writ 
0 ten 2oth day of October in the 14th year aboveſaid, nor within 
zo days next enſuing after the ſame 2oth day of October of other 
150/. of the ſaid rent of 300. fay on their oath, that the ſail 

on did not enter into the writtten parcel of land called Cam 
Parke, and the ſaid Mary thereout eject, expel and amove, x 

the ſaid Mary bath thereof within alledged; and they aſſeſs the 
damages of him the ſaid John by reaſon of the breach of the 
covenant aforeſaid, becauſe the ſaid Mary did not pay to the 
ſame John at or upon the ſaid 20th day of May in the 14th yen 
of the reign of the ſaid lord the now king aboveſaid, nor within 
30 days next enſuing after the ſaid 2oth day of May, 150l. df 

the ſaid rent of 300/7. nor did pay to the ſame John at or upot 
the ſaid zoth day of October in the 14th year aboveſaid, nd 
within zo days next enſuing after the ſame 2oth day of Or, 
other 1401. of the ſaid rent of 300/, according to the form and 
effect of the within written indenture, between him the fil 
Jobn and the ſaid Mary, and the within named Lucy, in form 
within mentioned made, beſides his coſts and charges by bin 
about his ſuit in this behalf expended, to 300 J. and for that 
coſts and charges, c. 


* 


ad d his attorney comes and de- 
default in an fends the force and injury when, c. and ſays nothing in bar or 
cen & Precluſion of the action of the ſaid plaintiff, but hath made d 
2 eject- fault; whereby the ſame plaintiff remains againſt the ſaid defen- 
er. dant therein undefended : wherefore it is conſidered, that the {ad 
| plaintiff do recover againſt the ſaid defendant his term yet © 
come of and in the tenements aforeſaid with the appurtenances; 
and upon this the ſaid plaintiff freely here in court releaſes to 
the ſaid defendant all dama thatever, by reaſon of the tie 
' paſs and ejectment aforeſaid, Me adjudged to him, Cc. ther- 
E be the defendant from thoſe damages quit, c. And ber 
upon the ſaid plaintiff prays the writ of the lord and lady the 
king and queen to the ſheriff of the county aforeſaid to be dired- 
ed, to cauſe him to have his poſſeſſion of his term aforeſaid « 
and in the tenements aforeſaid with the appurtenances yet u 

come; and to him it is granted, returnable, Qc. 


Ard 


Earn Aa Hwy Xa»: XA as _” «a mw —«a ac ww «a ow, wt ws « a cas WW £A., ous tt mn 


Judgments. 


the ſaid defendant by A. B. his attorney comes and de- 
Sr force and wy when, fc. and upon this the ſaid 


plaintiff prays, that the ſaid defendant to his declaration afore- 
fad may anſwer; upon which the ſaid attorney of the ſaid 
defendant ſays, that he is not informed by the ſame defendant 
his maſter to give any anſwer for the ſaid defendant to the ſame 
plaintiff in the lea afvreſaid, nor fays any thing elſe thereto 
in bar or precluſion of the action of the ſaid plaintiff aforeſaid ; 
whereby the ſame plaintiff remains againſt the ſaid defendant 
therein undefended :, wherefore it is conſidered, that the ſaid 


$07 


Verdict in eject- 
ment by not in- 
formed by origi- 


Pract. Reg. 


plaintiff do recover againſt the ſaid defendant the poſſeſſion of 295» 621. 


his term aforeſaid yet to come of and in the tenements afore- 


lad with the appurtenances, and his damages by reaſon of the 
treſpaſs and ejectment aforeſaid, the ſheriff is commanded, that 
by the oath of 12 good and lawful men of his bailiwick he dili- 
gently inquire what damages the ſaid plaintiff hath ſuſtained, 


25 well by reaſon of the treſpaſs and ejectment aforeſaid, as for 


his coſts and charges by him about his ſuit in this behalf expend- 
ed; and the inquiſition which, c. let the ſheriff certify from 
the day of whereſoever, c. under the ſeal, Cc. 
and the ſeals, c. The ſame day is given to the ſaid plaintiff, 
{fc. and upon this the ſame plaintiff prays the writ of the lord 


Writ of poſſeſ 
fion awarded, 


and lady the king and queen to the ſheriff of the. county afore- 


ſaid to be directed, to cauſe him to have poſſeſſion of his term 
aforeſaid of and in the tenements aforeſaid with the. appurte- 


nances yet to come; and to him it is granted, returnable at the 


ſaid time, Sc. 5 
Mich. 7 W. 3. Roll 23. 


ND who neither, Cc. to recognize, &c. becauſe as well, 
A Sc. The ſame day is given to the parties aforeſaid there, 
c. from which day the jury aforeſaid between the parties afore- 
faid in the plea aforeſaid was reſpited between them before the 
lord the king at Veſtminſter until then next following, 
for want of jurors, &c, On which day before the lord the 


king at Wefminfter come the parties. aforeſaid by their attornies 


aforeſaid ; and the jurors of that jury impanelled being called 
lixewiſe come, who to ſay the truth of the premiſſes being elected, 
ined and ſworn, as to the firſt iſſue between the parties afore- 
laid above joined ſay, GC. 


verdict at bar, 


the poſtea and 


part for the de- 


a full jury ap- 

peared. 

18 El. c. 12. 
>. 12 G. Co 13. 


- 


The entry f 


vergict, part for 
the plaintiff and 


: 
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| 7” 4 By k & _ po Ay II. 4 oy 
Dummer, Eſq; and Fitch, Ef 785 

A Fterwards the day and year within contained, before Fein 

1 Hall, knt. the chief juſtice of the lord the king within 


named, John Ince, getit, being aſſociated to him, by the form 


of the ſtatute, c. comes as well the within named Edward 


fendant, in caſe Dummer, eſq; as the within written Jobn Fitch, eſq; by their 
for words where attornies within contained ; and the jurors of the jury, whereof 


mention is within made, being called hkewife come, who 10 
fay the truth af the within contained, being elected, tried and 
fworn,” as to theſe Sele words within written, to wir, 1 have 
given Mr. Dummer 6001. as a bribe, ſay on their oath, that the 
Fad Job Fitch is guilty of the ſpeaking, denne, and pub- 
liſhing of the ſame Engliſß words, in manner and form as the 
faid F. D. within thereof againſt him complains ; and they alſeſ 
the damages of him the ſaid Edward by reaion thereof, befides 
his coſts and charges by him about his ſuitin this behalf expend. 
ed, to 300/, and for thoſe coſts and charges to 295. and a to 
the ſpeaking, pronouncing and publiſhing of the refidue of the 
words within written, the jurors aforeſaid farther ſay on their 
oath, that the ſaid John is not guilty thereof, as the faid Edward 


Dummer hath within by pleading alledged: therefore it is conſider- 


Pas cead- 
nued in London 
in debt. 


ſaid above in form aforeſaid is 


ed, as to the ſpeaking, pronouncing and publiſhing theſe Fagliþ 
words aforeſaill in the declaration aforeſaid, to wit, I have given 
Mr. D. 600/. as a bribe, that the faid Edward D. do recover 
inſt the ſaid John Fitch the damages aforeſaid by the ) 
aforeſaid in form aforeſaid aſſeſſed, and alſo 64. tor his co 
and charges aforeſaid to the ſame Edward by the court of the 
{aid lord the king now here with his aſſent of increaſe adjudged; 
which ſaid damages in the whole amount to 3647. And the faid 
John in mercy, Sc. And alſo. tie ſaid Eauerd for his falle 
plaint againſt the ſaid Fohr as to the ſpeaking, pronouncing and 
publiſhing of the reſidue of the Engliſb words in the declaration 
aforeſaid ſpecified, whereof the ſame Job by the jurors afore- 
guitted ; and let the faid Jobn 


go thereof without day, Ec, 


A che proceedings thereof being continued between 
the parties aforeſaid in the plea aforeſaid by the Jury afore- 
ſaid being put thereof between them in reſpite before the lord 


the king at Weftmin/ter until Wedneſday next after three weeks of 


the holy Trinicy, unleſs the truſty and beloved of the lord the 
king F. Pemberten, knt, the chief juſtice of the ſame 97 the 
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king, aligned to hold in the court of the faid lord the kin 8 
tefore the king himſe orien veer fro gpm | 
three weeks the holy Trinity at the Guild all, London, by the 13 E. 1. c. 30. 
frm of the ſtatute, c. for want of jurors, c. On which 12 E. 2. c. 4. 
day before the lord the king at M et minſter come the ſaid maſter 14 E. 3. c. 16. 
and keepers, or wardens and voter omg of the myſtery or art nun 
of ſtationers of the city of London, by t lr ogy aforeſaid ; 
and the ſaid chief juſtice, before ' whom, Cc. hath ſent here his 
record in theſe words, to wit, Afterwards the day and vear © ogy 
vithin contained, before F. Phzberten, knt. the chief. juttice PP 
within named, O. Smith, gent. being aſſociated to him, by the 

frm of the ſtatute, Ac. come as well the within named maſter 

2nd keepers, or wardens and commonalty of the tout! or art 

of ſtationers of the city of London, as the within named James [509] 
Altwoed by their attornies within contained; and the jurors of wichaut a 
the jury, whereof mention is within made, being called likewiſe Tales. As 
come, who to ſay the truth of the within contained being Salk. 738, 750, 
elected, tried and ſworn, ſay on their oath, that the within 760. 


named James doth owe to the ſaid maſter and keepers, or Verdiet on ai 
—_ Inſt. 226, 


* 


wardens and commonalty of the myſtery or art of ſtationers o 
the city of London, the within written 201. in manner and form Pract. Reg. | 
25 they the faid maſter and ';2epers, or wardens and commonalty 337, 643- 
of the-m 24 or art of ſtationers of the city of London, within 
againſt him the faid James complain; and they aſſeſs the da- 
mages of them the ſazd maſter and keepers, or wardens and 
commonalty of the myſtery or art of ſtationers of the city of 
london, by reaſon of the detention of that debt, beſides their 
coſts and charges by them about their fuit in this behalf ſuſtain- 
ed, to 12d. and for thoſe coſts and charges to 535. 4d. There. Judgment for 
fore it is confidered, that the ſaid maſter and keepers, or wardens the plaintiffs. 
and commonalty of the myſtery or art of ſtationers of the city 
of Landon, do recover againſt the ſaid Fames Aſtæuocd their debt 
aforeſaid, and their damages aforeſaid by the jury aforefaid in 
form aforefaid aſſeſſed, and alfo 127. 57. 84. for cheir coſts and 
charges to the ſame maſter and keepers, or wardens and com- 
onalty of the myſtery or art of ſtationers of the city of London, 
the court of the ſaid lord the king now here with their aſſent 
increaſe adjudged; which faid damages in the whole amount 
0 151. And the ſaid James Aſtauoed in merey, fe, | 


A Fterwards the day and place within contained, before Ed. A nonfuit on 

ward Herbert, knt. the ef juſtice within written, aſſo- evidence where | 
cated to him by the form of the ſtatute, c. b,, 
come as well the within named John Parry as the within written 28 


7 
m 
n 
4 
ir 
of 
0 
d 
e 
ie 
d. 
he 
ſs 
es 
d. 
to 
he 
ir 


Sr 


nd from the bar here to conſult together to give their verdict 
dereon withdrew, and having conſulted together had agreed 
, R ; thereon 


2 Hery Hall, gent. and Anna Hall, widow, by their attornies 
af within contained; and the jurors of the jury, whereof men- 

1 won is within made, being called likewiſe come, who to ſay the | FF 
2 wth of the within contained, were elected, tried and ſworn, 5 
the 
ng) 


| Entries; 


thereon to give that verdi& to the bar here returned; upon 
which the faid John Parry, altho* ſolemnly called, doth not 
come, nor farther proſecute his writ within written againſt the 


vertct in eiect- O AY on their oath, that the ſaid Charles Trulfbawe is guilty 
ment an not of the treſpaſs and ejectment within written in manner and 
guilty. form as the ſaid William within againſt him thereof complains; 
K. 725» 735* and they aſſeſs the damages of the ſaid illiam Browne by reaſon 
thereof, befides his coſts and charges by him about his ſuit in 
this behalf expended, to 124. and ſor thoſe coſts and charger 

to 435. 44, Therefore, Oc. N 9 

Ta llant and Jermyn. 

Tete in Mid- A Fterwards the proceedings thereof being continued between 
_ a. A the parties aforeſaid — plea aforeſaid by the jury there. 
in between them being reſpited before the lord and lady the king 
and queen at Veftminſfter until Thurſday next after one month of 
Zaſter thence next enſuing, unleſs the truſty and well beloved of 
the lord and lady the king and queen John Holt, knt. the chief 
juſtice of the ſaid lord and lady the king and queen, - aligned to 
hold pleas in the court of the lord and bay the, king a 
before the king and queen themſelves, ſirſt come on Wedneſday 
next after the ſaid month of Eaſter, at . in the grea 
16 El. c. 12. hall of pleas there, by the form of the ſtatute, Ic. for want of 
12 G. c. 31. jurors, c. On which day before the lord and lady the king 
and queen at H/tminfter comes the ſaid Humphrey by his attorney 
aforeſaid; and the ſaid chief juſtice of the lord and lady the 
king and queen, before whom, Cc. hath ſent here his record 
before him had in theſe words, to wit, Afterwards the day and 
place within contained, before John Holt, knt. the chief juſtice 
within written, John Ince, gent. being aſſociated to him, by the 
form of the ſtatute, c. comes the within named Humpbry 
Tallant by his attorney within named; and the within written 
John Jermyn, altho' ſolemnly called, doth not come, but hath 
made default; therefore let the jury, whereof mention is with- 
in made, be taken againſt him by default; and the jurors of that 
jury being called, ſome of them to wit, T. Latchwell, Hen) 
Gerrard, John Collins, Jenas Morley, T. Hollins, John Bay, 
[510] _ - Richard Devnes,: Edæuard. Slater, Edward Hanſtear and Jane! 
Tales. Pareridge come, and on that jury. are ſworn : but becauſe the 
Salk. 725. reſt of che jurors of the ſame jury have not appeared, there. 
fore others from the by-ſtanders, by the ſheriff. of the county of 
Middleſex within written hereto elected, at the requeſt of the 
ſaid H. y, and by the command of the chief jultice afore- 
35 H. 8. c. 6. fail, are added ane: whoſe names to the panel within unten 
7 ü W. z. are annexed, according. to the form of the ſtatute in ſuch cal 
c. 32. 3. lataly made and provided; and the jurors ſo added anew, t0% 
30.2. c. 25. Thomas, Harris and Thamas Bamidge being called likewiſe * 
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«ho to ſay the truth of the within contained, together with the | 


tried and ſworn, ſay. on their oath, that the within written Jab plaintiff 
7Jernyn did aſſume upon himſelf in manner and form as the ſaid 
Humphrey Tallant within a DOR es complains ; and they aſſeſs 
the damages of him the ſaid Humphrey by reaſon of the non- 

rformance of the promiſes and aſſumptions within mentioned, 
beſides his coſts and charges by him about his ſuit in this behalf 
expended, to 861. and for thoſe coſts and _—_ to '20 5. 
Therefore it is conſidered, that the ſaid Humphrey Tallant do re- Judgment. 
cover againſt the ſaid Jobn Fermyn his damages aforeſaid by the 
jury aforeſaid in form aforeſaid aſſeſſed, and alſo 14.7. for his 
colts and charges aforeſaid, to the ſame Humphrey by the court 
of the faid lord and lady the king and queen now here with his 
aſſent of increaſe adjudged ; which ſaid damages in the whole 
amount to 101/. And the ſaid John in mercy, Ic. 


_ Rebow, ur. and his wife and Honeywoed. 


OA on their oath, that the within written William Nil. Verdi for the 


linſom in his life-time after the within mentioned firſt day of plaintiff on 


March in the condition within written within mentioned, and Had. nent at the 


before the day of the exhibition of the bill within written, did * 
not pay to the within named Jobn Lemot Honey wood the within 
mentioned 200 J. and the intereſt therefore due, as the ſaid 
George within thereof in rz hath alledged ; and they aſleſs 

the damages of them the ſaid 1/aac and Elizabeth by, reaſon 
thereof, beſides their coſts and charges by them about their ſuit 
in this behalf expended, to 12 4. for thoſe coſts and charges 

to 20. Therefore, Cc. | 205 


Lected, tried and ſworn; and after evidence to them of and Nonſuit. 
upon the premiſſes given from the bar of this court to con- 
ſult of their verdict of and upon the premiſſes withdrew; and 
after the ſame jurors had conſulted among themſelves and agreed 
to the ſame bar to give their verdict in this behalf returned ; up- 
on which the ſaid 7 homas Mifſiter, being ſolemnly called, doth 
not come, nor farther proſecute his bill againſt the ſaid Thomas 
All:t : therefore, c. | 


For the defendant's coſts, according to the form of the fla- 
tute 5 /. 105, f 


84 Y on their oath, that the ſaid Katherine F ranklyn hath, Verdict for the 


and on the day of the exhibition of the bill within written Plaintiff on fully 
niſtered. 


of the ſaid R. J. to wit, on the 1oth day of April in the 23th 


year of the reign of the ſaid lord the now king, had ſundry goods 


and chattels which belonged to the within named Richard Frank- 


hu at the time of his death in her hands to be adminiſtered, to the 
Valve of the debt within ſpecified, wherewith ſhe might have ſa- 


tisſied 


other jurors aforeſaid firſt impanelled and ſworn, being elected, vadis for ww 


wot Duties. 
tshied the fame J. R. the debt aforefaid, to wit, at Al. 
' yough within written in the county aforefaid; and they afleſs the 
damage of him the faid J. R. by reaſon. thereof, his 
t His 


coſts and charges by him about his ſuit in this behalf expended, 
to 2d. and for thoſe coſts and charges to 307. Therefore, G.. 
ls11 Mic, ubo as weil, &c. and Fiendm. 
Verdiet, part N Ledcted, tried and ſworn: as to 200. of the within written 
for che plaintiff 


2001, parcel, to wit, for the laſt month of the within writ. 
__ the ten ten months in which the faid Thomas from church, chapel 
on i e 22 p 
lf Babes. or place af common prayer and Ape or other divine ſer. 
vice there, as within is ſaid, had abſented himſelf,” againſt the 
form of the ſtatute within mentioned, ſay on their oath, that the 
faid Thomas doth owe to the ſaid lord the king and the faid 
Samuel, who as well, Qc. the ſame 20/. and every penny there. 
of, in manner and form as the ſaid Samuel, who as well, Er. 
within againft him complains : and as to 1807. the reſidue of 
the ſaid 2000. the jurors aforeſaid farther ſay on their oath 
aforeſaid, that the ſaid Thomas doth not owe to the {aid lord the 
king and the ſaid Samuel, who as well, Oc. the ſame 180“. 
nor ON thereof, as the ſaid Thomas within in pleading 
hath alledged: therefore, &er, e 


* 


+ © - 


Verdict for the Cu AY on their oath, that the articles of agreement within 
plaintif, that O ſpecified in the declaration within written mentjoned, are 
the deed, Cc. the deed of them the ſaid "Nicholas and Thomay, as the fame 
Francis within againſt them complains; and they aſſeſs the da- 
mages of him the ſaid Francis by the occaſion within written, 
beſides his coſts and charges by him about his ſuit in this þehalf 
expended, to 3/, 125. 64. and for thoſe coſts and charges to 

537. 44. Therefore, Sc. | 


Verdi& for the Lected, trief- and ſworn : as to the firſt iſſue within written 
defendant on - between the ſaid John and the ſaid Hugh within joined, 2 
ſen offaulr. to the force and arms, or whatever that is àgainſt the peace of 
the ſaid lord the king, and alſo the wounding, NN firik- 

ing and beating out the left eye of the ſaid Fob: within ſuppoſed 

to be done, ſay on their oath, that the ſaid Hugh is not $a) 

thereof, as the ſame John within in pleading hath alledged: 

and as to the other iſſue within written between the partics 

aforeſaid within likewiſe joined, as to the reſidue of the treſpabs 

within written within ſuppoſed to be done, the jurors aſoreſuid 

on their oath aforeſaid r ſay, that the ſaid John the day 

and year within written in the declaration within written within 

ſpecified, at Codſall within written in the Founty of Staforl 

_ aforeſaid, with force and arms, Ec. on the ſaid Hugh did make 

an aflault, and him then and there would have beat, wounded 

and abuſed, unleſs the ſame Hugh had then and there immedi: 

ately defended himſelf againſt the ſaid John, and fo the —_ 
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ichief which to che fainie Jahn then and there hap- 
md was ban the N 'of him the faid Jabs, and 
iu the defence of the ſald Hugh, as the ſame Hugh within in 
pleading hath alledged : therefbre, Cc. 


AY on their oath, that the faid Thomas King and Obadiab For the defen- 
g Reynolds are not guilty of the treſpaſs n declaration dants on not 
within ſpecified, as the ſaid Thomas King and Obadiab Reynold cult in we. 
have within by. pleading alledged: therefore, Cc. 2 


AY on their oath, that the ſaid Zdzvara Prodgers at any For che defen- 
O time within fix years next before the profecution of that writ 3 — 2g 
did not break and enter the houfe of him the ſaid Thomas 7 om p- limi 3 
tins, nor take and carry away the goods and chattels and money pleaded. 
of him the ſaid Thomas within contained, as the ſaid Thomas 
vithin by replying hath alledged, Ge. 


GAY on their oath, that he the ſchd Zaupard at the within Verdict for the 
) mentioned time of che exhibition of the bill of him the ſaid defendant on 
Robert Wrightfton within ſpecified,” bad fully adminiſtered all the el. 

oods and chattels which belonged to the fard © 7 homar within 

ified-at the time of his death in his hands to be adminiſtered, 

and that he the ſame Edward hath nem, nor on the day of the | 
exhibition of the bill within ſpecified, or ever after; had any 7 [ 312] 
goods or chattels which belonged to the ſaid Thomas at the time 

of his death in his hands to be adminiſtered, wherewith he chuld 

pay to the ſaid Thomas Mrigliſton the debt within ſpeciſiell, or 

any penny thereof, as he in the bar of kim the faid E. within 

by pleading hath alledged: therefore, Rc. 


AY on their oath, that the ſaid William hach not obferved, ye.4;a for the 
performed, fulfilled or kept any covenants, grants, articles, plaintiff in co- 
clauſes, contracts, conditions and agreements in the within venant on con- 
written articles of agreement indented contained and-ſpetified on ditions perten 
the part of the ſaid Maillliam to be obſerved; performed, fulfilled 
and kept, according to the form and effect of the articles of 
agreement indented within written, as the ſaid George within 
againſt him complains; and aſſeſs the damages of him the 
ſaid George by the occafion wi written, beſides his coſts and 
charges by him about his ſüit in this behalf expended, to 114, 
97. and for thoſe coſts and charges to 407% Therefore, &c. 


SAY on their oath, that the ſaid Peter Wenmyorth is guilty por the plaintiff 
8 of che treſpaſs and ejectment within written, in 2 in ejeQmenty 
form as the ſaid George wy le rg againſt him complains ; and 
= aſſeſs the damages of him the ſaid Geerge by reaſon of that 

elpaſs and ejectment, beſides his cofts and charges by him about NY 
his ſuit in this behalf expended, to 64+ and for thoſe coſts and 
charges do 409. a Therefore, Se. 1 e 5 | 
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For the plaintiff Q AV e their oath, that the ſaid N Broughton did 


on payment at AF not pay the within written ſum of 100. 85. to the within 
the day. named John Barker on the within written 24th day of Deceny 
| in the condition within written within ſpecified, in manner 
and form as the ſaid Humphry within thereof in pleading has Mc 
alledged; and the ſame jurors aſſeſs the damages, &c, 


For the plaintiff Q AV on their oath, that the writing obli with! e) 

hare 78 deed 8 mentioned is the deed of the within — Jabs Grit, as 

» 75% the within writted Samuel Harriſon hath within againſt him de. in 

h _ clared; and. they aſſeſs the damages of the within named Samy! | 

\ | Harriſon by reaſon of the detention of that debt, beſides his cof 

T7 and charges by him about his ſuit in this. behalf expended, to 
124, N for thoſe colts and charges to 205. Therefore, Ec. 


1+ :&- A on their oath, that the within named Jabn Styles x 
| "gan 8 the time of the making, ſealing and . the with 
pleaded. mentioned writing obligatory, was of the full age of 21 yean 
and more, in manner and form as the ſaid Charles Smith within 
by replying -hath alledged; and aſſeſs the damages of the 
ſaid Charles by reaſon of the detention of the debt within writ. 
- ten,. beſides his coſts and charges by him about his ſuit in this 
behalf expended, to 124. and for thoſe coſts and charges to 20, 

Therefore, fc. +2163 RE” | 


Where a juror 


K ER E elected, tried and fivorn . upon which- for cer | 
is withdrawn. tain reaſons, as well to the juſtices aforeſaid as to the 


ies aforeſaid appearing, the ſaid Edward Swayley, one of the 4 
Jurors of the jury within written, from the panel aforeſaid i W 
withdrawn, and the reſt of the jurors of that jury are wholly 
diſcharged from giving any verdict of and upon the -premiſſe 
within written, Sc. | MOTT Ny: 

For the gefen- S on their oath, that the property of the cattle withis 
dant on preper- named at the within written time of the taking of them 
ty pleaded was in Mary lady Dighy, as the ſaid Mary lady Dighy within by 
. replying hath alledged ; and they aſſeſs the damages of the (ad 
[513) Mary lady Digby by the occaſion within written, beſides her cofts 
and 22 by her about her ſuit in this behalf expended, to 64. 

and for thoſe coſts and charges to 537. 4d. Therefore, Cc. 


Verditin _ J7 Lefted, tried and ſworn: as to. the treſpaſs and ejectment in - 
r =_ one meſſuage and 12 acres of land, parcel of the tenement 
V 


yart for the, in the declaration within written within mentioned, ſay on their 
plaintiff, part Oath, that the ſaid Sarah Hudſon is thereof guilty, as the ſaid 5 
for the defen- Edward Munday within thereof againſt her complains: and 3 a 
dant. to the treſpaſs and ejectment in 10 acres of paſture, other parcel | 
of the tenements wtthin written, the jurors aforeſaid farther ſay 

on their oath aforeſaid, that the ſaid Sang is not thereof guilt), 

| as ſhe within by pleading hath alledged: and as to the 8 
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and ejectment in a moiety of the reſidue of the tenements wich; 

in written, the jurors aforeſaid farther ſay on their oath afore- 
laid, that the ſaid Sarah is thereof * guilty in manner and form as 

the ſaid Edward Munday within thereof againſt her likewiſe | 
complains ; and they aſſeſs the damages of ham the ſaid Eduard 
Munday by reaſon of the treſpaſs. and ejed ment aforeſaid, be- 
des his coſts and charges by him about his ſuit in this behalf 
expended, to 124. and for thoſe coſts and charges to 40s. And 
a5 to the treſpaſs and ejectment in the reſidue of the tenements 
jn the declaration aforeſaid within likewiſe ſpecified; the jurors 
aforeſaid farther ſay on their oath aforeſaid, that the faid: Sarah 

i not thereof guilty in manner and form as ſhe within likewiſe 
by pleading hath alledged : therefore, Wes ; LT + IT 


AY on their oath, that the ſaid Robert did not incloſe For the defen- 
J and ſtop up the way within mentioned, nor him the ſaid dant In treſpaſs 
Filip from the uſe and paſſeſſion of the way within written hin- for Ropping = 
der, eject, expel and amove, in manner and form as the ſaid „ 
Robert within for himſelf by E hath alledged; and they 
alles the damages of him the ſaid Robert by the occaſion within 


VI uten, Sf: - 


Lected, tried and ſworn: as to the firſt iſfue between the in treſpaſsg 

\, parties aforeſaid within joined, ſay on their oath, that thę part for the | 
lad John Hulbert at the within written time when, Ec. the cloſe Plaintiff, and 
vita written in wiych, &c, out uf the faid foot way did not ihr 
break nor enter, nor the graſs within written then and there 
growing, to tlæ value of 10/. out of the way within written 
with his feet by walking tread down and deſtroy, as the ſame 
Jebn Hulbert within thereof by pleading hath alledged: and 


o the ſecond iſſue between the parties aforefaid within likewiſe 


, " 


= _ — — 
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juincd, the ſame jurors farther ſay on their oath aforeſaid, that 
ae hedges and ditckes within wititten between the within writ- 
en cloſe in which, c. and the within written common lane at 
be within written time when, c. were not wholly ruinous, 
or in decay nor inſufficient, .in manner and form ag the ſaid 
| Lomas Hancock within by pleading hath alledged ; and they afleſs 
le damages of him the {aid I homas by reaſon of the treſpaſs in 
at iſlue ſpecified, beſides his colts, tc. F 101 


AY on their oath, that the ſaid Thomas within fix years For the plaintiff 

J next before the within written day of the exhibition of the on vn Aut 

ll within 1 of the ſaid Edward, to wit, on the within e ſex anne 
* 


ruten firſt day of April in the 33d year of the reign of the lord 
Varles the Second, now king of England, Ac. in the deelara- 
jon within written within ſpecified, did aſſume upon himfelf 

„ manner and form as the ſaid Edward within by replying hath 
edged ; and they aſſeſs the damages, Ec. | 


C T 


D Oo LY aANRNGE 


That the teſta- Q A Y on their oath, that the within named William B. 
2 not the teſtator, in his. life-time did not aſſume upon himſelf jn 
ume. manner and form as the ſaid William Pemberton hath within de. 
clared: therefore, Cc. 0 Nas 


[514] Oma, who-as wl, Se. and Tze Inbabitans o 


on tte hundred of Hemling ford. 

For the plaintiff O A V on their oath, that the ſaid men, inhabitants within 

_ png of, Y bandrod of aforeſaid, are guilty of the nn 
 _ * - within written within charged on them, againſt the form of the 


* The requi- ſtatute within written, as the ſaid Fofias Croxall, wha as well 

fites to main- Cc. within againſt them thereof complains ; and they aflek; the 

tain, and the damages, r. i x , 

method of pro- | ; e 1 

eceding in this action, are altered by 8 G. 2, c. 16. OP.” 

Aexander againſt Woods and another. 

a E R E elected, tried and ſworn; and from the bar here to 

iſſue in a writ of ' ' conſult to give their verdict thereon withdrew, and having 

error. conſulted together and agreed thereon to the har here returned; 
| upon which the ſajd John Oſgood and Nathaniel Rouſe, -altho' ſo- 


-. - lemnly. called, do not come, nor farther proſecute their writ 
+ - within ſpecified againſt the ſaid Jobn Alexan er ; therefore, &. 


For coſts, by reaſon of the delay of execution, 18“. 


' Compton, Kut. againſt The Earl of Kildare 


For the plaintiff QA on their oath, that the faid Almerich de Counſey within 
on non aſſumpfit ſix s next before the within written day of the iſſuing of 
infra ſex anne. the within written original writ of the ſaid Francis Compton 
| knt. did aſſume upon himſelf in manner and form as the {a 
Francis within 1 hath alledged ; and they aſſeſs the 
damages of him the ſaid Francis. by reaſon of the non-perforn- 
ance of the promiſes and aſſumptions within written, beſides hu 
coſts' and charges by him about his ſuit in this behalf expended, 
to 322 J. 10s. and for thoſe coſts and charges to 20s. Ther 


fore, Sc. | 4 
abs Fovargne againſt Hampſon. 

ee dat FP LECTED, tried and ſworn : as to the taking and cum. 
for e bal, ing away of one haycock in the declaration within unte 
| part forthe de- Within ſpecified, ſay on their gath, that the ſaid James Hans 
fendant, js thereof guilty, as the ſaid David Fovargne within againlt nin 
| complains; and they aſſeſs the damages of him the ſaid David 
Fovargne by reaſon thereof, beſides his coſts and charges by my 
about his ſuit in this behalf expended, to 8 4. And as t 


treſpa' 


Entries. 514 
{ within written, as to the taking and ng away of ; 

ne: 4ecs in the deckiration 8g Within ſpecified, the ju- 

nſt 


rors aforeſaid on their oath aforeſaid ſay, that the ſaid Peter E 

is thereof guilty, as the ſaid David Fovergne within thereof ag 

him complains ; and they aſſeſs the damages of him the ſaid David 
by reaſon thereof, beſides his coſts and charges by him about his 
ſoit in this behalf expended, to .205. and for thoſe cofts and 
charges againſt them the ſaid James Hampfon and Peter Elam to 
535. 44. And as to the refidue of the treſpaſs in the declara- 
tion aforefaid within ſpecified, other than of and in the taking 
and carrving away of the faid ck, the jurors aforeſaid on 
their path aforeſaid ſay, that the ſaid James is not thereof guilty : 
and as to the other reſidue of the aſs aforeſaid in the decla- 
ration aforeſaid within ſpecified, other than of and in the carry- 
ing away of the bridges aforefaid, the ſame jurors likewiſe on 
their oath aforeſaid fay, that the ſaid Peter is not thereof gu ty, 
as the fame James and Peter have thereof alledged: and the ju- 
rors aforeſaid on their oath aforeſaid ſay, that the ſaid Thomas 
Harrell is in no wiſe guilty of the treſpaſs within written, as the 
faid Thomas Warrell hath within for himſelf by pleading al- 
ledged: therefore, Ec. 


Sibſon againſt Atkinſon. 15151 

LECTED, tried and ſworn: as to the firſt iſſue between Otherwiſe. 
the parties aforeſaid within joined, as to the force and arms, 

and alſo the biting of the ſheep within written with the dogs 

within written, the jurors aforeſaid on their oath ſay, that the 

ſaid Gerard is thereof guilty, as the ſaid Leonard within againſt 

him thereof complains: and as to the reſidue of the treſpaſs 

; of within written within ſuppoſed to be committed, whereon the 

2 ſecond iſſue is within joined, the jurors aforeſaid farther on their 

aid cath aforeſaid ſay, that the ſaid Leonard, as a cuſtomary tenant of 

the the within written manor of Hohmecultram within ſpecified, and 

m- all thoſe whoſe eſtate he hath, and at the within written time 

iy when, Ce. had, of and in the within mentioned meſſuage with 

ere 


N & N 


the appurtenances, for time immemorial have had, and been ac- 
cultomed to have, for themſelves, their tenants and farmers, of 
the ſame meſſuage with the appurtenances common of paſture, 
according to the cuſtom of the manor aforeſaid, for all their 
ſheep in the ſaid paſture called Buil Maſt in Newtowne, other- 
wiſe Marbrey in the pariſh of Neqwtowne Arleſbe within written 


m. re pn aforeſaid, every year at all times of the yer, as to 

nen laid meſſuage belonging and appertaining, in manner and 
0 form as the ſaid Leonard within by replying hath alledged ; and 

hin ey aſſeſs the damages of him the ſaid Leonard by the occaſion 

grid witun written, beſides his coſts and charges by him about his 

oy ſuit in this behalf expended, to 2 d. and for thoſe coſts and 
hah to 40 4. Therefore, Ce. | 


T 2 


515 OO Entries. | 
Balſevertb againſt Pilkington. 


te pint; E, Eng Th. tried and por: as to theſe Englp worl 

part for the de- within written, to wit, you are a pitiful broken fellow, 

fendant, in caſe are not able to pay your debts, ſay on their oath, that the ſaid 

for words. Themas Pilkington is guilty of the ſaying, 1 proclaiming, 

l publiſhing and pronouncing of the ſame Enxgliſb words, in man. 

ner and form as the ſaid Edward Bolſworth within againſt hin 

thereof complains z and they aſſeſs the damages of him the faid 

Edabard Bolſeworth by the occaſion aforeſaid, beſides his coſts and 

Charges by him about his ſuit in this behalf expended, to 800], 

and for thoſe coſts and charges to 40s. And as to the ſaying, 

ſpeaking, proclaiming, publiſhing and pronouncing the reſidue 

of the Englip words within ſpecified, the jurors aforeſaid on 

their oath aforeſaid farther ſay, that the ſaid Thomas Pilkington iy 

not thereof guilty, as the ſame Thomas within by pleading hath 

alledged : 1 a it is confidered, that the ſaid Edward Bil. 

EE do recover againſt the ſaid Thomas the damages aforeſaid 

by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 110. 6;, 

84. to the ſame Edward for his coſts and charges aforeſaid, by 

the court of the lord the king now here with his aſſent of increaſe 

adjudged ; which ſaid damages in the whole amount to 814, 

65. 84. And the ſaid Thomas in mercy : and likewiſe the 1aid 

Edward in mercy for his falſe plaint againſt the ſaid Thomas, a 

to the ſaid reſidue of the words whereof the ſame Thomas by the 

Jurors aforeſaid in form aforeſaid is acquitted : and let the fad 
Thomas go thereof without day, Ec. 755 


S Smith againſt Farmer. | 


3 In ejectment, BO LECTED: tried and ſworn: as to the treſpaſs and ejed. 
— part for te ment within written of and in two meſſuages, to cottages, 


bu nn 180 acres of land, 100 acres of meadow, 150 acres of paltur 
| 3 with the appurtenances in Slawfton, Harborough and Bowden 
| Magna, and of and in a moiety of the manor of Harborugh 
aforeſaid with the appurtenances, and alſo of and in a moiety of 
the fairs and markets of Harborough aforeſaid, and of all col}, 
ſtallage, piccage, pontage, and other I rofits, cut- 
toms and privi eges to the ſame manor, fairs and markets belong- 
ing and appertaining, in the declaration within written witun 
| ſpecified, {ay on- their oath, that the ſaid V. Farmer is thereof 
guilty, as the ſaid G. Smith within thereof againſt him com- 
Plains ; and they aſſeſs the N of him the ſaid George by 
the occafion within written, beſides his coſts and charges by hin 
f about his ſuit in this behalf expended, to 64. and for thoſe co! 
and charges to '535. 44. And as to the reſidue of the treſpal 
{516] and ejectment within written of and in three meſſuages, 10 cot: 
tages, 250 acres of land, 100 acres of meadow, and 250 acres 
of paſture with the appurtenances in-Welham in the n—_ 
| a ; | wi 
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within written within likewiſe ſpecified, the ſame jurors farther 
on their oath aforeſaid ſay, that the ſaid William Farmer is not 
thereof guilty, as the faid William Farmer within for himſelf by 
pleading thereof hath alledged : therefore it is conſidered, that Judgment 
the ſaid George do recover againſt the {aid William his term afore- 
aid of and in the ſaid two meſſuages, 10 cottages, 150 acres of 
laid, 100 acres of meadow, 150 acres of paſture with the ap- 
purtenances in 1 Harberough and Bowden Magna, and of 
and in a moiety of the manor of Harborough aforeſaid with the 
appurtenances, and alſo of and in'a moiety of the fairs and mar- : 
kets of Harborough aforeſaid, and of all tolls, ſtallage, piccage, 
pontage, and other perquiſites, profits, cuſtoms and privileges 
tothe ſame manor, fairs and markets belonging and appertaining, 
whereof it is above found by the jurors aforeſaid, that the ſaid 
William Farmer is guilty of the treſpaſs and ejectment aforeſaid 
et to come, and his damages aforeſaid, to 53s. 10 dJ. by the 
jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 121. 6s. 24. 
to the ſame George at his requeſt, for his coſts and charges afore- 
faid, by the. court here of increaſe adjudged ; which faid da- 
mages in the whole amount to 15/. And the ſame William Pardon. 
Farmer is pardoned, fc; And the ſaid George in mercy for his 
falſe plaint againſt the ſaid William for the reſidue of the treſpaſs 
and ejectment aforeſaid, whereof the ſaid William by the jurors i | 
aforeſaid is above acquitted : and let the ſaid Fi//iam Farmer go Halere facias 
thereof without day, tc. And upon this the ſaid George prays pofeffionem 
the writ of the lord and lady the king and queen to be directed to * 


the ſheriff of the county aforeſaid, to cauſe him to have poſſeſ- 


fion of his term aforeſaid of and in the ſaid two meſſuages, 10 
cottages, 450 acres of land, 100 acres of meadow, 150 acres of 
paſture with the appurtenances in Slaw/ton, Harborough and 
Bowden Magna, and of and in a moiety of the manor of Harbe- 
rough aforeſaid with the appurtenances, and alſo of and in a 


moiety of the fairs and markets of Harborough aforeſaid, and of 


all tolls, ſtallage, piccage, pontage, and other perquiſites, pro- 
fits, cuſtoms and privileges to the ſame manor, fairs and markets 
belonging and appertaining, above as aforeſaid adjudged to 
him; and to him it is granted, returnable here from the day of 
St. Michael in three weeks, GC. 


Sparrow againſt Dunch and others. 


LECTED, tried and ſworn: as to the iſſue between the Verdi& in 
laid Anne and the ſaid Lyming.and Francis within joined, aſſault and falſe 
fa on their oath, that the ſame Lyming and Francis are not guilty 1 
of the premiſſes within charged on them, as the ſaid Lyming and piaiedtr and 
Francis within by pleadin TIPS and as to the firſt iſſue part for the de- 
between the ſaid Anne and the ſaid Milliam Dunch within joined, fendant. 
to Wit, as to the force and arms, and whatever that is againſt 
the peace of the ſaid lady the now queen, and alſo the whole 
treſpaſs within — except the aſſault, beating, Es 


bre t 


Entries. 
taking and impriſonment, and detaining and keeping in priſon 


of the ſaid Anne for the ſpace of eight hours, of the within 
mentioned 24 hours, the jurors aforeſaid on their oath aforeſaid 


- farther ſay, that the ſaid William is guilty in manner and form 


as the ſaid Anne within againſt him complains: and as to the 
ſecond iſſue between the ſaid Anne and the faid William Dunch 


within joined, to wit, as to the aſſault, beating, abuſing, tk. 
ing and impriſonment, and detaining and keeping in priſon of 


the ſaid Anne for the ſpace of eight hours, the jurors aforeſaid 
on their oath aforeſaid farther ſay, that the faid William Dunch 
on the day and year in the declaration within written ſpeciked, of 


his own wrong, without any ſuch cauſe by him the faid Witlian 


In caſe for 
22 4 
up 4 
laintifP's. 
ishts. 
[517] 


in his plea within pretended, on the ſaid Aune, at the pariſh of 
St. Sepulchre in the county within written, did make an aſſault, 
and her the faid Anne did beat, abuſe, take, impriſon, and in 
priſon there did detain and keep, in manner and'form as the faid 
Anne within againſt him complains ; and they aſſeſs the damages 
of her the ſaid Anne Sparrow by reaſon thereof, beſides her coſts 
and charges by her about her ſuit in this behalf expended, to 
497. and for thoſe coſts and charges to 205, Therefore, Cc. 


Roſerwell againſt Prior. 
LECTED, tried and ſworn: as to the continuance of the 
building within written in the declaration aforeſaid laſt 
mentioned to be by the ſaid Samuel erected and built in the iſſue 
between the parties aforeſaid within joined mentioned, ſay on 
their oath, Fug ſaid Samuel is thereof guilty in manner and 
form as the ſaid Nathaniel within againſt him thereof complains ; 
and they afleſs the damages of him the ſaid Nathaniel, by reaſon 
of the continuance of the building aforeſaid laſt mentioned, and 
ſo by the ſaid Samus within mentioned to be erected and built, 
beſides his coſts and charges by him about his ſuit in this behalf 


_ expended, to 100 J. and for thoſe coſts and charges to 200. And 


as to the continuance of the building within mentioned in the de- 
claration aforefaid within firſt mentioned to be by him the ſaid 
Samuel erected and built, if judgment on the demurrer in law in 


that behalf within written, whereof the parties aſoreſaid have 


within put themſelves on the judgment of the court, happens to 
be given for the ſaid Nathaniel! againſt the faid Samuel, then the 
jurors aforeſaid aſſeſs the damages of him the ſaid Nathaniel, by 
reaſon. of the continuance of the building aforeſaid, as aforeſaid 
firſt mentioned to be by the faid Samuel erected and built, beſides 
the damages and cofts aforeſaid above by them aſſeſſed for the 
continuance of the building aforeſaid laſt mentioned to be erected 
and built in iſſue put, to 14, Therefore, G. | 
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Freake and others againſt Hekett, derk. , 


AY on their oath, that the within named Elizabeth Cabell Verdict for the 
was ſeiſed of the rectory of the chureh within mentioned, to plaintiff in a 
which, (Fc. in her demeſne as of fee, in manner and form as the 77e impedit. 


itdin named Thomas Freake, C. Cooke and Charles D*Oyly, with- 
in by declaring have alledged : and farther the jurors a oreſaid, 
ting aſked by the court, whether the vicarage of the church 
Aorelaid is full or not; and if it be full, then of whoſe preſen- 
tion it is full, and what time hath. elapſed ſince the vicarage 
he church aforeſaid laſt became vacant, and what the viearage 
of that church is worth a year in all iſſues, beſides reprifes, ac- 
cording to the true value of the ſame, ſay on their oath, that the 
fd vicarage of the church within written is full and conſulted of 
de within named Thomas Heſeert of the preſentation of the molt 
erene lord William the Third, now king of England, Sec. and 
that the vicarage of the church aforeſaid laſt became vacant on 
the 25th day of December in the year of the Lord 1697, by the 
eath of the within named Humphry Sampthill, the laſt incumbent 
of the vicarage of that church; and that the ſaid Thomas Freake, 
Charles Cooke and Charles D*Oyly, proſecuted their original writ 
zgainft the within named biſhop and the ſaid Thomas Heſkett on 
the 20th day of May in the 10th year of the reign of the lord 
Viliam the Third, now king of England, c. and that the vi- 
carage of that church is worth 60/. a year in all iſſues, beſides 
pries; whereupon the ſame T homas Freake, Charles Cooke and 
Charles D' Oyly, according to the form of the ſtatute in ſuch caſe 
made and provided, N pray judgment of and upon the pre- 
niſſes, and a writ to the biſhop, the ordinary, Sc. to be di- 
refted, to remove the ſaid Thomas Heſtett from the vicarage of 
the church aforeſaid, and to admit a proper perſon to the vicar- 
age of that church on the preſentation of them the ſaid T hvmas 
Freake, Charles Cooke and Charles D'Oyly, and their damages, to 
vit, the value of the vicarage of the church aforeſaid for half a 
year, by the jurors aforeſaid in form aforeſaid aſſeſſed: therefore 
t is conſidered: by the court here, that the ſaid Thomas Freake, 
Charles Cooke and Charles D*Oyly, do recover againſt the. ſaid 
Themas Heſeett their preſentation to the vicarage of the church 
abreſaid, which now is full, of him the ſaid 7 homas Heſkett of 
de preſentation. of the lord the king, and their damages, to the 
naive of the vicarage of the church aforeſaid, for half a year, 
Kuch amount to 307. by the jurors aforeſaid in form aforeſaid 
aleſſed ; and that they have a writ to the ſaid biſhop, the ordi- 
tary of that place, that notwithſtanding his reclaim, or the re- 
caim of the ſaid Thomas Heſkett, or either of them, altho' the 
lame Thomas to the vicarage of the church aforeſaid is admitted, 
nitituted and inducted, the ſame Thomas Heſkett from the vicar- 
ve of the church aforeſaid he remove, admit a proper _—_ 
kn to the vicarage of that church, on the preſentation of th 
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the ſald Themas Freake, Charles Cooke and Charlet D'Oyly : anj 
the ſaid Thomas Heſkett in mercy, e. FAV ee 


- Glas nad Mars dal” 


Nonfuit at the 7 ERE elected, tried and ſworn ; and it was given in evi. 
aſſiſes in treſpaſs dence to the jurors aforeſaid on the part of the ſaid Jobs 
againſt an Maſters, William Goode and Thomas Holmes, that the ſaid Joby 


officer. Mafters was an headborough, and that what he did was in the 
execution of his office of headborough aforeſaid, and that what 
the ſaid William Goode and Thomas Holmes did was in aid of the 
x faid F. Maſters, and by his command; whereupon” the jurors 
[518] aforeſaid from the bar here to conſult to give their verdict there- 
ke on withdrew, and having conſulted among themſelves and agreed 
thereon, to give their verdi& thereon to the bar here returned; 
whereupon the ſaid Thomas Clarke, altho* ſolemnly called, doth 
not come, nor farther proſecute his bill within written againſt 
the ſaid John Maſters, William Goode and Thomas Holme: 

therefore, &c. | | 


The judge” 20 f 
— — 8 The defendants juſtify as headborough, 


J. Holt, 


95 Bluck and Wright, one, &c. 


8 Fterwards the day and place within contained, before Joby 
— 5 5 Holt, knt. the chief juice within written, Jobs Ince, gent. 
eigned iſſue. ing aſſociated to him, by the form of the ſtatute, c. comes 
6 as well the within named William Bluck the executor by his at- 
torney within contained, as the within written Henry Wright in 

his proper perſon ; and the jurors of the jury, whereof mention 

is within made, being called likewiſe come, who to ſay the truth 

of the within contained, being elected, tried and ſworn, ſay on 

their oath, that the tallies and orders within mentioned were not 

delivered, neither was any of them delivered by the within 

named , illiam the teſtator to the ſaid Henry by way of gift o 

the principal money due on thoſe tallies and orders, to the pro- 

py uſe and benefit of the ſaid Henry, in manner and form as the 
ſaid William the executor hath within by declaring alledged ; and 

$ they aſſeſs the damages of him the ſaid William the executor b 
the occaſion within contained, beſides his coſts and charges b 
him about his ſuit in this behalf expended, to 12 4. and for thoſe 
goſts and charges to 535. 44. Therefore, Oc, | 
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% and Toes, a 
Verditin JFPLECTED, tried and ſworn: as to the taking and unju fi n 
replevin as to. N, detention of one rope of the within written three ropes b th 
part, hat dd kim the ſaid Y hema, Iues within ſuppoſed to have been taken ani n 
not take nor berween the parties afor- =" 6 


unjuſtiy detained, in the firſt iſſue 
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vithin joined mentioned, ſay on their oath, that the faid Thomas 

ſve did not tale nor detain that rope, as the ſame Thomas hath 

vithin thereof by pleading alledged: and as to the within written 

kelling and rope of the within mentioned two geldings and ropes 

vithin firſt mentioned in the ſecond iſſue between the parties . 

iſoreſaid within joined ſpecified, the jurors aforeſaid farther ſay 

on their oath, that the faid John Blangford did not offer to pay 7 
to him the ſaid T homas Ives the within mentioned 61. 13s. in As to the re- 
de plea within written firſt mentioned ſpecified, as the fame _— _ = 
ſhenas hath within thereof by rejoining alledged : and as to the — acponembugg 
gelling and rope of the within mentioned two geldings and ropes der. 

within laſt mentioned in the third iſſue within joined ſpecified, 

the jurors aforeſaid farther ſay on their oath, that the ſaid John 
Blandford did not offer to pay to him the ſald 7 Hm, Ives the 
within mentioned 61. 135. in the plea within written laſt men- 
tioned ſpecified, as the ſame Thomas hath within thereof by re- 
joining alledged : therefore, Sc. | 


Jacobſon and 8 and Lees. 


AY on their oath, that the ſaid Valter on the within men- veraia;n 
tioned 2oth day of February in the 4th year of the reign of replevin for the 
the lady the queen within written in the declaration of the ſaid cefendagt. 
Theedore and James within ſpecified, did not of his own wrong. 
but for ſuch cauſe by him the ſaid Walter in his avowry within 
ritten alledged in the within mentioned place in which, r. 
take the goods and chattels within contained of them the ſaid 
Theodore and Fames in the declaration of them the ſaid Theodore 
and James within ſpecified, and them detain until, Ec. as he 
lawfully might, as the ſaid Walter hath within by pleading al- 
edged : therefore, Cc. | 


Recogniſance. 1519] 
Erglaxd, D E it remembered, that on Thur/day next aſter 15 The entry of a 
to wit, days of Eaſter in this ſame term before the lady recognifince on 
the queen at A puragril by John Turton, knt. one of the juſ- * wit of error 
tees of the ſaid lady the queen, afligned to hold pleas before the 2” K sene 
pu herſelf here, it is recorded, that on the 14th day of Fe- Salk. 564, 659. 
aug; laſt paſt, before him the ſaid juſtice, at his chambers ſitu- Pract, Reg. 
tt in Serjeants-Inn in Fleetaſtreet, London, came John Roſe of 417. 
Mari-Lane, Landon, merchant, and Timothy Poſton of the ſame, 
erchant, in their proper perſons, and according to the form of 

ltatute for preventing unneceſſary delay of execution thereof 
nude and provided, acknowledged that they owed, and each of 
them acknowledged that he owed, to Andrew Stone, r 

a 1025 % 
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roz51. of lawful money of England, to be paid to the ſame 4 
drew, his executors or affigns ; and unleſs they ſhall do it, the 
ſame Jobn and Timothy grant, and each of them grants, that the 
ſaid 1025/7. ſhall be made of their and each of their lands and 
chattels, and to the uſe of him the ſaid Andrew levied : the con. 
dition of the ſaid recogniſance is ſuch, that wherezs the ſaid 47. 
drew Stone hath lately in the court of the lord William the Third, 


late king of England, before the ſaid late king himſelf, at Wop. 


minſter by bill, without the writ of the ſaid late king, and by the 
judgment of the, ſame court, recovered againſt Nathaniel L 
merchant, 5 121. 10s. for his damages which he hath ſuſtai 
as well by reaſon of a certain treſpaſs on the cafe to the fame Au- 
drew by the ſaid Nathaniel done, as for his coſts and charges by 
him about his ſuit in this behalf expended, whereof he is con- 
victed, as it appears on record in the court of the lady the now 
quecn : and whereas the ſaid Nathaniel hath proſecuted a writ of 
error upon the judgment aforeſaid, returnable before the juſtices 
of the common bench and the barons of the exchequer of the de- 
gree of the coif in the exchequer chamber on Saturday the 25th 
day of April in the firſt year of the ſaid lady the now queen; if 
therefore the ſaid Nathaniel doth proſecute the ſaid writ of error 
with effect, and if the judgment aforefaid be affirmed againft the 
faid Nathaniel, then if the fame Nathaniet do ſatisfy and pay to 
the ſaid Andrew the damages aforefaid, and alſo all ſuch coſts 
and damages as ſhall be adjudged to the faid Andrea by reaſon of 
the delay of his execution of the judgment aforeſaid by the pre. 
tence of the proſecution of the ſaid writ of error, then this pre- 
ſent recogniſance to be void and of no effect, otherwiſe to re- 
main in its full force and effect. = 


* 


The entry of a Middleſex, HE ſheriff was commanded, that he ſhould take 


z=cognifance on 
a capias in caſe 
in Co B, 


[52 


vt 


to wit. Martha Lundie late of Weſtminſter in the county 
aforeſaid, widow, if, Sc. and ſafely, Cc. ſo that he might have 
her body on this day, to wit, on the morrow of All Soyls, to an- 
ſwer to Kebert Petre in a plea, why with force and arms the cloſe 
of him the ſaid Robert at Weſtminſter ſhe broke, and other out- 
rages, c. to the great damage, &c. and againſt the peace, Ge. 
and alſo in a certain plea of treſpaſs on the caſe, on promiſe, to 
the damage of him the ſaid Robert zol. And now here on this 
day comes Fo/eph Semers of York-ſtreet in Covent-Garden in the 
county aforeſaid, gent. and Alice Arthur of St. James s-fireet in 
the county aforeſaid, ſpinſter, in their 127 go perſons, before Peter 
King, knight, and his companions, juſtices of the bench here, 
and have acknowledged, and each of them hath: acknowk 
that they owe to the laid Robert the ſum of 30 J. which ſaid fum 
of 301. the ſame Je/eph and Alice for themſelves and therr wo 
have conſented and granted, and each of them for himſelf an 
herſelf, and for his and her heirs, hath conſented and 2 
ſhall be made of their and each of their lands and chattele, and 


do the uſe and bchoof of the tame Robert levied: and alſo on the 


ſame 
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ane day here comes the taid Martha in her proper perſon before 
de ſame juſtices, and hath acknowledged, that ſhe owes to the 
vil Robert the ſum of 60/. which faid ſum of 60. the fame 
Hertha for herſelf and her heirs hath conſented and granted ſhall 
de made of her lands and chartels, and to the uſe and behoof of 
de ſame Robert levied, on this condition, that if judgment ſhall 
happen in the ſame court here in the ſaid plea of treſpaſs on the 
eaſe to be given for the ſaid Robert againſt the ſaid Martha, then 
the ſame Martha ſhall ſatisfy all the damage which ſhall be ad- 
jadged to the ſaid Robert againſt the ſaid Martha in the fame 
court here in the {aid plea of treſpaſs on the cafe, or hall render 
her body in execution of ſuch judgment to the priſon of the 
Flet, &c, 


Ford againſt Taylor and another. 
Trin. 2 George. Rall 1814. 


0 

Hilger, THE ſheriff is commanded : whereas William Tay- The ent: of a 
to wit. lor of the pariſh of St. Margaret Weſtminſter in ſcice facias on a 
be county aforeſaid, gent. and John Bailey of Grainge-court, Lin- \<cognilance on 
alu. lun Fields in the county aforeſaid, gent. on the firſt day of f of enter in 
My inthe firſt year of the reign of the lord the now king, came judgment in 
tefore Robert Tracy, eſq; one of the juſtices of the ſaid ford the C. . 
king of the bench, at his chambers ſituate in Serjeauts-[nu in Salk. 564. 
Flut-ftreet, London, and acknowledged, and each of them for Q The condi- 
linſelf ſeverally acknowledged, that they owed to Jobn Ford the n · 
hm of 100/. to be levied on their and each of their lands and 
chattels; which ſaid recogniiance in form aforeſaid taken, the 
ke juſtice afterwards, to wit, on the 4th day of May in Zaſter 
term in the firſt year of the reign of the ſaid lord the now king 
doveſaid, into the ſaid court of the ſaid lord the king of the 
ach aforeſaid here, to wit, at Wefminfer in the county afore- 
läd, with his own proper hand delivered, in the ſame court of 
de ſaid lord the now king on record to be inrolled, and there in 
te ſame Eaſter term before Peter King, knt. and his com anj- 
ew, juſtices of the ſame lord the king of the bench aforeſaid, it 
# nrolled, as by the record thereof in the ſame court of the ſaid 

ed the now king here, to wit, at Wefminſter aforeſaid remain- 
uy manifeſtly appears; which faid 1001. the ſaid William and 
Juby wy have not yet paid, nor hath either of them paid to 
ke ſame Jabn Ford, as by the ſuggeſtion of the ſaid John Ford 
de king had underſtood ; and becauſe, Ec, that by good, c. 

Ae notice to the ſaid William and John Bailey that they 

oud be here on this day, to wit, from the day of the holy 771 

Y in 15 days, to ſhew if any thing, Fc. to wit, to the ſame 

lam, why the ſaid 100“. by him in form aforeſaid acknow- 
thged of his lands and chatrels, and to the ſaid Jobn Bailey, why 

te ſaid 1091, by hint in form aforeſaid acknowledged of his 
ads and chattels ought not to be levied and paid to the ſaid fon 
ord, 


1 
3 
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| Ford, according to the form of the recogniſance aforeſaid. ; 
c. And e; here on this day come = well. the a 4.5 
Ford by M. G. his attorney, as the ſaid William Taylor and 
John Bailey by T. S. their attorney ; and the ſheriff now returns 
that he by virtue of the writ aforeſaid to him directed by Ed. 
abard Eaften and S. Watjan good, Ec. hath given notice to the 
ſaid William Taylor and Jobr Bailey, that they ſhould be here 
on this day to ſhew in form aforeſaid, 2 And the ſame Jobs 
Ford prays execution againſt the ſaid William Tayloy and Jab 
Bailey for the debt and damages aforeſaid, according to the form 
of the recogniſance aforeſaid, to be adjuaged to him, Ec. 
Judgment by And the ſaid William Tayler and John Bailey by T. S. their 
default. ini 
attorney come and defend the force and injury when, Oc. and 
| ſay nothing in bar of the Aire facias of the {aid John Ford afore- 
ſaid, whereby the ſame John Ford remains againſt the ſaid il. 
liam and Fohn Bailey therein undefended: therefore it is con- 
ſidered, that the ſaid Jobn Ford have execution againſt the ſaid 
William and John Bailey for the debt and damages aforeſaid, ac- 
cording to the form of the recogyiſance aforeſaid by the default 
of them the ſaid William and John Bailey, Sc. 


1521 ND the ſaid 7. Brown by John Nermanſell his attorne 
8 comes and defends the force and injury when, Cc. and 
. prays leave to imparl; and it is granted him, c. Upon whic 


day therefore is given to the parties aforeſaid before the lord the 


king at Meſiminſter until Tueſday next after three weeks of $t 
Michael, to wit, to the iaid / bomas to the bill aforeſaid to im 
"The entry of the parl, and then to anſwer : and upon this come 'Thomas Breton 
recogniſance of Gray-friars, Loudon, merchant, and Robert Breton of Mincing 
bail in K. B. on Jane, London, merchant, in their r perſons, and have be 
wp of Middle come pledges and bail, and rack of chem for himſelf hat 
Salk. 564, become pledge and bail for the ſaid Thomas Browne, that if th 
| ſaid Thomas Browne happens to be convicted in the plea afore 
 » faid, then the ſame bail have granted, and each of them fc 
"himſelf hath granted, as well the debt aforeſaid, as all ſuch di 
mages, coſts and charges which to the ſaid Jobn may be in 
behalf adjudged of their and each of their lands and chattels t 
be/raiſed, and to the uſe and behoof of the {aid John levied, 
dhe ſame 7homas Browne ſhould happen not to pay the ſaid deb 
and thoſe damages, coſts and charges, or not rendsr himſelf 
the priſon of the marſhal of the Marſpalſea of the lord the ki 
before the king himſelf on this account. R 


| Lloyd againſt Campbell, 


The entry of a Great Britain, HE lady the queen hath dent to the ſhe 
feire facias ena to wit, of Middleſex her writ cloſe in theſe word 
ez LF to wit, Anne by the grace of God, of Great Britain, France 

G. J. Ireland queen, defender of the faith, Ic. To the thenf 
Midalgſex, greeting: whereas, T homa® Lloyd, eſq; hath 
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in our court before Thomas Trevor, knt. and his companions, 

dar juſtices of the bench, by our writ and by the judgment of 

the lame court recovered againſt Colen Camp ell late of London, 

merchant, otherwiſe called Colen Campbell late of Newfoundland, | 
merchant, now in Lomdon, 1201. debt, and 121. 105. for his The recovery. 
damages which he ſuſtained, as well by reaſon of the detention 

of that debt, as for his coſts and charges by him about his ſuit in 


* 


bu that behalf expended, whereof the ſame Calen is convicted, as 2 
chu by the inſpection of the record and proceedings thereof, which  , 


xe lately for certain cauſes of error cauſed to be brought into Error. 

dur court before us, appears to us on record: and whereas 

David Hamilton late of Dowgate-hill, Londen, merchant, and 

Janes C ampbell late of Faun- court in Fenchurh-ftrezt, London, 

bookſeller, lately in our court of the bench aforeſaid, to wit, in The recogni- 
Ichaelmas term in the 4th year of our reign before the ſaid zance. 
Thexzas Trever knt, and his companions, our juſtices of the 

benen aforeſaid, at M minſter have acknowledged, and each of 

dem hath acknowledged, that thiey owe to Thomas Lloyd the 

ſum of 2401, which ſaid ſum of 2401. the ſame Alexander and 

Janes for themſelves and their heirs have conſented and granted, 

ud each of them hath conſented and granted, to be raiſed of 

tieir and each of their lands and chattels, and to the uſe and 

tehoof of the fame Thomas levied, upon this condition, that if 1 
judgment ſhould happen to be given for the ſaid Thomas Lloyd 

wunſt the ſaid Colen Campbell in the ſaid plea of debt on the 

demand of 120. by the ſaid Thomas Lloyd agai iſt the ſaid Colen 

Canpbell in our ſame court of the bench proſe-uted, then the- 

kane Colcn the (aid debt of 1201. and likewiſe all the damages which 

tothe ſame 7 hoamas Lloyd, by reaſon of the detention of that debt 

u our ſame court of the beach ſhould be adjudged, ſhould ſa- 

fy, or his body in execution of ſuch judgment to the priſon of 

he Fleet ſhould render: and whereon in our ſame court of the Jadgment oa 

tench aforeſaid, before the ſaid Thomas Trevor, kit. and his de recagui- 

ompanions, our juſtices at Veſminſter, it hath been confidered © 

dj tae fame court, that the ſud Thomas Lloyd ſhould have exe- 

Gon againit the ſaid Alexander and James of the ſaid ſeveral 

kns of 240“. of their and each of their lands and chattels re- 

£:Qively to be levied, according to the forua aud effect of the e 15 
Kogzuizance aforeſaid, as by tax inſpection of the record and Error. 

pccedings, as well in the reudition of the julg nent afo:Sail, 

b in the adjudication of the execu.ion of the ſame judgment 

ato our ſaid court before us at Wetmin/?-r in order to correct 

mor tranſmitted, and in our ſame court before us now remain- 

NS, appears to us on record : and now on the part of the ſaid 

L. we have underft9o4,. that judgment is given againſt the 8 85 

ul Coley 2 ſor the debt and damages atoreſaid, and alſo 

Retution is adjudged for the ſaid Thomas againſt the ſaid Alex- 
Wer Hamilton and James, the bail aforeſaid of the ſaid Co/2n, 
Ude laid ſeveral ſums of 240/. execution nevertheleſs of the 
vn judgments aforeſaid to the ſaid Thomas yet remains . 
made; 
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ride; wherefore the ſame Thomas Lloyd hath beſought us to 
um him his proper remedy in this behalf; and we being wil. 
ng that what is juſt in this behalf ſhould be done, command 
[522] you, that by good and lawful men of your bailiwick you gire 
notice to the ſaid Co/ex that he be before us from the day of 
the holy Trinity in three weeks, Whereſoever we ſhall then be in 
Great Britain, to ſhew if he hath or can fay any thing for hin- 
ſelf, why the ſaid Thomas ought not to have his execution 
againſt him of the debt and damages aforeſaid, according to 
the force, form and eſſect of the recovery of the judgment 
aforeſaid, and alſo in form aforeſaid give notice to the ſaid Alex. 
anden and James, the bail aforeſaid, that they be before us on 
the ſame day and place, to ſhew if they have or can ſay ary 
thing for themſelves, why the faid Thomas ought not to have 
his execution againſt them of the ſeveral ſums of 240. accord. 
ing to the force, form and eſfect of the recognizance, and the 
adjudication of execution aforeſaid, if they ſhall think fir; and 
farther to do and receive what our ſame court before u 
ſhall conſider concerning them in this behalf; and have there 
the names of thoſe by whom you ſhall == them notice, and 
this writ., Witneſs J. Holt, knt. at Weſtminſter 13th day 0 
| June in the 6th year of our reign: on which day before the 
 Nictil returned. lady the queen at Veſiminſter comes the ſaid Thomas Lloyd in 
his proper perſon ; and the ſheriff of Middl;/ex, to wit, Willian 
Benſon, knt. and Ambroſe Crawley, knt. returns, that the ſaid 
Colen, Alexander and James have nothing, nor hath any of them 
any thing in his bailiwick whereby he can give them or any « 
them notice, neither are they, nor is any of them, found in the 
ſame : and the ſaid Colen, Alexander and James have not come, 
An alias award nor hath any of them come: therefore as before the ſheriff c 
ed. the county of Midale/ex is commanded, that by good and law- 
ful men of his bailiwick he give notice to the ſaid Colen, Alex- 
ander and James, that they be before the ſaid lady the queen 
from the day of St. Michael in three weeks, whereſoever, &c. 
to ſhow in form aforeſaid, if, £9c, and farther, Oc. The fame 
day is given to the ſaid Thomas, Ec. On which day before th 
ſaid lady the queen at Weftmin/ter comes the ſaid 7 In his 
Niebil returned. proper perſon ; and the ſaid ſheriff of the county of Middle 
. aforeſaid as before returns, that the ſaid Colen, Alexander and 

James have nothing, nor hath any of them any thing un | 
bailiwick whereby he can give notice to them, or any of them 
neither are they found, nor is any of them found in the ſame 
| and the ſaid Colen, Alexander and James have not come, no 
Judgment. hath any of them come, but have made default: therefore it 
bg conſidered, that the ſaid Thomas have his execution againſt 
ſaid Colen for the debt and damages aforeſaid, according to the 
force, form and effect of the recovery aforeſaid, by the defaul 

of him the ſaid Cele : it is alſo conſidered, that the faid 7 han 
have his execution againſt the ſaid Alexander and Janes of the 


Scire Facias. 
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| faid ſeveral ſums of 246 and 2404. in form aforeſaid reſpec- | | 
tively xkyonledgel's their lands and chattels reſpeRively to be 

levied, by the t of them the ſaid Alexander and James, 

[ec r 82 | 


Rules. : 

5 HE gth day of July, on the oath of G. N. it is or- [523] 
dered, that the defendant do on Monday on the octave 1 Ie to amend 
of the holy Trinity, on notice of this rule to him or his attor- the original on a 
ney given, ſhew cauſe to the court here, why the curſitor of writ of error 
Lindon ſhould not amend the original writ filed with the cuſtos brought. 
treviam of this court, by adding the name of one of the plain- 

tifs omitted in this writ, on payment of coſts to the defendant 

or his attorney, upon the writ of error to this day, by the pro- 

thonotary George Cooke, knt. to be taxed, if the defendant ſhall 

not farther proceed in that writ, and why the plaintiff ſhould 

not proceed to enter a xonpres, or to affirm the judgment in the 

king's bench without payment of colts to the plaintiff by che de- 

ant in that behalf. 


Qiitberoe againſt Francthn. 
Trin. 11 FV. 3. 


HE 23 of June, on the oath of Jen Hope, gent. and Rule to make a 
upon hearing Robert Mareing, now one of the attornies new niſs prius 
of this court, and late clerk in court on the part of the de- record, Ae. the 
nandant now deceaſed ; whereby it ſufficiently. appears to the brisinal being 


court here that the verdict was * for the tenant, and Inſt. 
e 


judg- Prag. Reg. 37. 
ment thereon was ſigned, but the poftea with the writ of f 0. — eg · $7 


corpora juratorum, and the panel thereto annexed, hath by mis- 
fortune been loſt ; it is ordered, that the like record ſhall be en- 
prolied, and that a habeas. corpora be made anew and returned, 
and a verdict on the po/fea be returned by the aſſociate of the 
lord chief juſtice of this court, and that judgment be thereon 
entered according to the ſaid verdict. 

By the court. Treaſury, 


King, who as well, Se. againſt Bolton and others. 
Friday next after the octave of St. Hilary 5 Geo. ; 


U ON reading the oaths of John P. and Nilliam W. it is Rule te make a 

ordered, that the defendant in error have leave to make a bew roll cf All 

ew roll of the proceedings and judgment in this cauſe in lieu of = — 
: being loſt, 


523 3 
ooh, the roll of this court lately thereof made, which by misfortune 
(as it appears to the court) is loſt, and that ſuch roll fo to be 


made anew be filed on record in the court here, by the direction 
and inſpection of Mr. Clarke: on the motion of Sir Edward 


Northey. F 
Grindall againſt Leighton. 
[524] 125 A ln 
. * Tueſday next after the morrow of All Souls, 6 Ann. 


Rule to amens T T is ordered, that the plaintiff in a writ of error have leave 
errors aſligned. to amend the errors aſſigned within ten days next enſuing: 
on the motion of Mr. Eyre. | Ji 


. * 


Wornby againſt Fleetwood. 
Tueſday next after the morrow of Al! Souls, - Geo. 


Rule to expedite F* HE court being divided in opinion, with the aſſent and at 
the determina- . 1 the inſtance of the molt noble dutcheſs of Hamilton, being 
tion of a cauſe the leſſor of the plaintiff in error, to expedite the determination 
where the court of this cauſe in the houſe of lords, it is ordered, that the judg- 
=e divided. ment be affirmed : on the mation of Mr. Strange. 


By the court. 


For fuller information herein, ſee the ſtatute 4 Au. c. 16. 
1 for amendment of the law ; fy A | . 
And the ſtatute 5 Geo. 1. c. 13. for amendment of writs of 
error, and for the farther preventing the arreſting and re- 

verſing of judgments after verdict. N 


= — 
1 


. 7 

[525] Warrant of Attorney. E 
Warrant of at- HE chancellor, maſters and ſcholars of the univerſity af he | 
torney by the Oxford, to all chriſtian people to whom this preſent writ- n. 


Oe 2 ing ſhall come, greeting: know ye, that we the ſaid chancellor, 
e Amor maſters and ſcholars, have made, ordained and conſtituted, and 
of all pleas, &c, in our place put, and by theſe our preſent letters do make, or. 
1 Show. 352. dain and conſtitute, and in our place put our beloved in Chril 
Jobs Lilly and William Whitehead, gent. and each of them, out 

true and lawful attornies, deputies, agents and faRors, joint! 

and ſeverally for us, and in our name and ſtead, to demand, 

challenge, proſecute and defend all and ſingular our liberties and 
privileges, and eſpecially to claim and proſecute to have ma 


2 . EP * IS; 
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nizance as well of a certain plea of treſpaſs in the court of the 
ord and lady the now king and queen of England, Ec. depend- 
ing between one Peter Parker, plaintiff, and Jonathan Edwards, 
profeſſor of divinity, and William Sherawin, beadle, defendants z 
which ſaid defendants are privileged perſons of the ſaid univer- 
fity, to wit, the ſaid Jonathan Edwards, principal of Jeſus Col. 
Age, in the univerſity of Oxon, and William Sherwin, beadle o 
the univerſity of Oxon, as of all and fingular pleas, actions and 
cauſes whatſoever, (felony, maihem and aſſiſes, and pleas of 
freehold,” only excepted) where a ſcholar or other perſon of the 
aid univerſity is one of the parties in the court of the ſaid uni- 
: rerſity, before him the ſaid A or his * to be held 
: ind alſo to claim, demand, proſecute and defend, all and all 
nanner of liberties and privileges for any perſon whatever right; 
fully and lawfully privileged. In witneſs whereof we have cauſ- 
ed the ſeal of the office of chancellorſhip of the ſaid univerſity of 
Vxford to be put to theſe preſents. Dated the 24th day of the 
nonth of May in the year of the Lord 1692. / 
. Nich. Villet, Dep. Reg. 


b, ROBERT Beacbereſt, eſq; ſheriff of the county warrant of 
by IF R's Salep aforeſaid, N 2 . 
hs me in ſuch caſe made and provided, puts in his place John Al. "iff. 
g la, to receive, open, break, return and execute all writs and 23 H. 6. e. 19. 
precepts to him directed and to be directed, and before the lady 
be queen returnable qr to be returned, | 


6 F HE ſheriff of Mjdgle/ex was commanded; [526] 

l to wit. whereas Thomas B. late of P. in the county of The entry of a, 
(byfzr, yeoman, Robert S. late of the ſame, yeoman, and 7 on a 
i, late of the ſame, yeoman, lately, to wit, on the 28th day o m_t — 
Izr;ary in the ſecond year of the reign of the lady the now the ball to a 
queen, before Peter W. eſq; a commiſhoner of the juſtices of new original on 
& [ad lady the queen of the bench here conſtituted, according the reverſal of 
bthe form of the ſtatute in ſuch caſe made and provided, be- ® —— | 
ane bail, and each of them became bail for William M. late of * - ws 3: 
len, eſq; otherwiſe called William M. of P. in the county II. c. 4: 
l Cheſter, lg; in the ſum of 600“. that the ſaid Villiam ſhould 
Pear in the ſaid court of the bench, to a certain original writ by 
c Matthew C. againſt him the ſaid Milliam in a certain plea 
| debt on a demand of Goo/. before the end of two terms then 
tenſuing to be ſued out, and to anſwer to the ſame Marrhewy 
I the ſame plea; and alſo if judgment ſhould happen to. be 
en in the ſame plea for the {aid Matthew C. againſt the ſaid 
lan, that then the ſaid William ſhould render his body in 
ution of the judgment aforeſaid in the faid court here, or 
ul pay the ſaid Martbeau the debt and the damages to him in 
ame plea to be adjudged ; which ſaid ſum the taid 7 homas, 
wrt and John ſeverally acknowledged, and every of them by 

f ſeverally ee een of their lands and chattels to be 

Nor, U. 2 >, N made, 
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made, and to the uſe and behoof of the ſaid Marrheno levied, if 
the ſaid William ſhould happen to make default in any of the 
premiſſes, and be thereof Tawfully convicted, for which (aid 
debt of 600“. the ſaid William at the ſuit of the ſaid Matcher 
was outlawed in the ſame court of the Ho and the fame out- 


lawry is now reverſed and annulled ; which {aid recognizance the 


ſaid Peter V. hath duly tranſmitted to Thomas Trevor, knt, and 


his companions, then juſtices of the bench aforeſaid, to be in. 
rolled, and before them in the court aforeſaid it is inrolled, as by 
the record and proccedings thereof in the ſame court of the bench 
here remaining manifeſtly appears: and altho' the ſaid Marthery 
afterwards, to wit, in Trinity term in the 4th year of the reign of 
the ſaid lady the queen, did recover againſt the faid /;llian the 
ſaid 600/. the debt aforeſaid, aud alſo 164. for his damages by 


. reaſon of the detention of that debt, as it likewiſe appears on 


record: nevertheleſs the ſaid William his body in execution of 
the judgment aforeſaid in the ſame court before the ſaid juſtices 
of the ſaid lady the queen of the bench aforeſaid hath not ren- 
dered, nor hath the ſaid William paid the ſaid Matthexw the debt 
and the damages aforeſaid, as by the ſuggeſtion of him the {aid 
Matthew we ee underſtood ; and becauſe, fc, that by good, 
c. he ſhould give notice to the ſaid Thomas B. Robert and Joby, 
that they be before the juſtices of the ſaid lady the queen here 
on this day, to wit, from the day of Eaſter in 15 days, to ſhew 
if any thing, Sc. why the ſaid 600/. by them in form aforeſaid 
acknowledged ſhould not be made of their lands and chattels, 
and paid to the ſaid Matthew, according to the force, form and 
effect of the recognizance aforeſaid, 74 Sc. And now here © 
this day comes the ſaid Matthew by FJ. L. his attorney; and the 
ſheriff, to wit, Charles P. knt. and Benjamin G. knt. now re 
turns, that the ſaid Thomas, Robert and John have nothing, no 
hath any of them any thing, &c. neither are they, nor is any 0 
them found, &c. And upon this the ſaid Mattheww prays exe 
cution againſt the ſaid T h B. Robert S. and John H. of the ſai 
6001. by them in form aforeſaid ſeverally acknowledged, of the! 
lands and chattels to be made, according to the form and effet 
of the recognizance aforeſaid, to be adjudged to him, Cc. Ani 
the ſaid Thomas, Robert and Fohn, altho on the fourth day 
plea ſolemnly called, do not come, nor doth any of them come 
therefore it is conſidered, that the ſaid Matthew C. have exec 
tion againſt the ſaid Thomas, Robert and Jobn, to wit, againſt ti 
ſaid Thomas of the ſaid 600/. by him in form aforeſaid ackno+ 


ledged, and againſt the ſaid Robert of the ſaid 600/.. by him 1 


form. aforeſaid acknowledged, and againſt the ſaid John of ti 
ſaid 600/. by him in form aforeſaid acknowledged, by the c 
fault of them the ſaid Thomas, Robert and John, &c. 
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7) Michaelmas record in the 4h ytat of the reign of king George. 

Staford, T is found elſewhere in the memorandums of this The pleading of 
to wit, I exchequer of the 4th year of the reign of the now 232 in 
lord king George, to wit, among the common rolls of this Mi- d an Gut- 


chaelmas term, on the part of the remembrancer of this court, in y 
theſe words, to wit, Stafford, to wit, be it remembered, that 


Roderick Lloyd, the clerk of the outlawries, preſent here in court 
h on the 23d day of October in this term, hath delivered here into 


court the tranſcript of a certain writ of outlawry againſt Edward 
Wiittakers and Iſaac Whittakers pronounced, and of the inquiſi- 


he tion thereon taken to make farther execution thereon for the ſaid 
by lord the king, the tenor of which ſaid tranſcript follows in theſe 


words, to wit, George by the grace of God, of Great Britain, 
France and Ireland king, defender of the faith, &c. To the ſhe- 
riff of Stafford, greeting: we command you, that you do not 
omit on account of any liberty of your county, but by the oath 
of good and lawful men of your county you diligently inquirs 
what goods and chattels, lands and tenements Edzvard Whitta- 
ters late of London, yeoman, otherwiſe called Edward Whitta- 
kers of Odd Road in the county of Cheſter aforeſaid, yeoman, 
(father of the ſaid John) and Iſaac ittakers late of London, 
yeoman, otherwiſe called 1/aac Whittakers of Woolverhampton in 
the county of Stafford, ironmonger, have or had in your baili- 

wick on Monday next before the feaſt of the converſion of St. 
Paul in the zd year of our reign, or ever after, on which day 
they were outlawed in London at the ſuit of John Fox in a plea of 
debt, as our ſheriffs of London to our juſtices at Wetminſter on a 
certain day now paſt have returned, and thoſe by their oath you 
cauſe to be extended and appraiſed, according to the true value 
of the ſame, and them which by that inquiſition you ſhall find 
hr into our hands take and fairly cauſe to be kept, ſo that of the 
| true value and the iſſues of the ſame you may anſwer to us; and 
they heing ſo extended and appraiſed, what you ſhall do therein 
e known to our juſtices at We/tminfter from the day of St. 
Michael in three weeks diſtinctly and openly under your ſeal and 
the ſeals of thoſe by whoſe oat you ſhall make that extent and 
ippraiſement: and becauſe the ſame Edvard and 1/aac outlawed 
run up and down and ſecrete themſelves in your county, in 
contempt of us, and to the prejudice of our crown, as we 
tave underſtood, we command you, that you take the ſaid Id. 
ward and Iſaac whereſoever they ſhall happen to be found in 
four bailiwick, as well within hberties as without, and them 
lfely keep, ſo that you may have their bodies before our juſ- 
uces at We/tminſler at the ſaid time to do and receive what our 
court ſhall conſider concerning them in this behalf; and have 
bete this writ, Witneſs P. King, knt. at Weſtminſter, 20th day 
— in the ſecond year of our reign, Whiſhaw B. (21) 

or 
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Entries. 


"The within named Edward Whittakers is not found in my 
bailiwick, the reſidue of the execution of this writ appears in a 
certain ſchedule to this writ annext, Themas Birch, eig; ſheriff. 


Stafford, to wit, an inquiſition indented taken at Newcaſtle under 


[528] 


| ters hath no goods or chattels, nor other or more lands and te- 


Line in the county aforeſaid on the roth day of OFober in the 


| 3d year of the reign of our lord George, now king of Great Br;. 


tain, Qc. before me 7 homas Birch, eſq; ſheriff of the ſame coun- 
ty, by yirtue of the writ of the ſaid lord the king to me directed, 
and to this inquiſition annexed, by the oath of John A/pinal, 
Henry Robinſon, Thomas Hollins, Richard Beath, Thomas Wil. 
liamſon, Ralph Adams, Jobn C. Jobn T. Edward H. Jabn P. 
George T. and John L. good and lawful men of my -bailiwick, 
who being ſworn and charged, on their oath ſay, that Edward 
. in the writ aforeſaid named, on Monday next before the feaſt 
of the converſion of St. Paul in the ſecond year of the reign of 
the ſaid lord the king, on which day he was outlawed in Londia 
at the ſuit of John F. in a plea of debt, was ſeiſed in his demeſne 
as of freehold, and yet is ſeiſed for the term of his life of and in 
one meſſuage with the appurtenances, and 13 cloſes or parcels of 
land to the ſame meſſuage belonging, containing by eſtimation 
40 acres of land more or hath; ſituate, lying and being in Gratton 
in the county of Staferd aforeſaid, of the clear yearly value in 
all iſſues, beſides repriſes, 10/. now or late in the tenure of 
Mary Stretch, the wife of Samuel Stretch ; and that the ſaid Ed. 
ward Whittakers is yet ſurviving and in full life : all and fingular 
which ſaid premiſſes with the appurtenances above ſpecified, [ 
the ſaid ſheriff on the ſaid day of the caption of this inquiſition 
into the hands of the ſaid lord the now king have taken and 
cauſed to be ſeiſed, as by that writ I am commanded : and the 
jurors aforeſaid farther on their oath ſay, that the ſaid Whirra- 


nements in my bailiwick at the time of the outlawry aforeſaid, or 
ever after, to the knowledge of the jurors aforeſaid. In witne!s 
whereof to one part of this inquiſition remaining with the faid 
jurors, I the ſaid ſheriff have put my ſeal, and to the other 
part of the ſame as well I the ſaid ſheriff as the jurors aſore- 
ſaid have ſeverally put our ſeals, the day and year firſt above- 
ſaid. Thomas Birch, eſq; ſheriff. Examined by me Rederict 
Lloyd, clerk. of the outlawries, 23d day of October in the 411 
year of the reign of the lord George, now king of Great Fri. 
rain, Ic. and in the year of the Lord 1717, as it is there con- pare 
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tained. | | | | tore 
And now, to wit, on the 28ch day of November in this ter1 New 
comes here one S. T, of Odd Road in the county of Chr, Way , 
gent. the tertenant of the ſaid one meſſuage with the appuric- but, 
nances, and 13 cloſes or parcels of land to the ſame meſſuage Ub i 
belonging, containing by eſtimation 40 acres of land more 0 of pa, 


lefs, ſituate, lying and being in Grattos in the county of StA ae 
and other premiſſes in the inquiſition aforeſaid ſpecified, and in w, 
to the lands of the ſaid lord the king taken and ſeized by 2 
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Entries.“ 


Armiger his attorney; and prays eyer of the ſaid tranſcript of 
the writ of outlawry aforeſaid, and of the inquiſition aforeſaid ; 
and to him they are read ; which being read and heard, and by 
him underſtood, he complains that he is by colour of the pre- 
miſſes greatly troub!'ed and moleſted, and the ſaid meſſuage, 
lands, tenements and other the premiſes above in this plea men- 
tioned, parcel, Wc. into the hands of the ſaid lord the king, by 
colour of the premiſſes, by the ſaid ſheriff taken and ſeized ; and 
this unjuſtly, becauſe by proteſting, that the tranſcript of the 
writ of outlawry aforeſaid, and the in zuiſition aforeſaid, and 
the matter in the ſame contained, are inſuthcient in law, to 
which he hath no neceſſity, nor is by the law of the land obliged 
in any manner to anſwer: for plea nevertheleſs the ſaid S. T. 
ſays, that long before the day in the writ aforeſaid mentioned of 
me caption of the inquiſition aforeſaid, and alſo long before the 
pronouncing of the outlawry aforeſaid, to wit, on the 10th day 
of January in the 33d year of the reign of Charles the — 
late king of Exgland, one 7. B. of Moreton in the county of 
Cheſter atoreſaid, bart. was ſeiſed in his demeſne as of fee, 
among others, of and in the ſaid premiſes above in this plea men- 
tioned, parcel, Cc. and ſo being thereof ſeiſed, afterwards, to 
wit, on the ſame 1oth day of January in the 33d year above- 
laid, for and in conſideration of 80/4. of lawful money of Eng- 
land to the {aid 7. B. by one J. S. in hand paid, and for other 
conſiderations in the ſame indenture mentioned, he the ſaid 7. 
J. at the pariſh of Gratton in the county of Stafford aforeſaid, 
by his certain indenture between him the ſaid T. B. by the 
name of 7. B. of M. in the county of Cheſter, bart. on the one 
part, and the ſaid T. F. by the name of 7. S. of Gratton in the 
pariſh of H. in the county of S:afford, yeoman, of the other part, 
(one part of which indenture ſealed with the ſeal of the ſaid 7. 
g. and here in court now produced, the date whereof is the day 
and year ia mentioned) did demiſe and grant to the ſaid J. S, 
lie premiſies aforeſaid above in this plea before mentioned, par- 
cel, Cc. (among other) by the name of all that his third part of 
the meſſuage, houſe, cloſes, crofts, orchards, hemp-butts and 
barns, fituate, lying and being in G. in the parith of H. in the 
county of Sraford aforeſaid, with all his third part of all other 
edifices, builaings, barns, ſtables, and other out-hauſes whatſoever 
v the ſaid meſluage belonging, with all and ſingular the ſeveral 
parcels of land, cloſes, paſtures and meadows in the ſame inden- 
tare ſpecified and deſcribed, to wit, in Kufey _ 10 butts, in 
New Cloſe upon Whiſton 11 butts, in the ſaid cloſe upon Church- 
way Hatt two butts, in the ſaid cloſe upon Vigans Lands two 
butts, and in the ſaid cloſe upon Boughland Flatt 3 butts, and 
do in Townfield upon Longland Flatt 7 butts, and alſo 3 cloſes 
paſture or parcels of land, commonly called or known by the 
ame of The Flatts, with one half day's mowing in-Dole Mea- 
4, and one half day's mowing in Flar Meadow, all the ſaid 
ſes, paſtures or parcels of land, containing by eſtumation 13 
Acres 
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| houſes, cloſes, crofts, orchards, hemp-butts and edifices, build. 


| wards, to wit, on the 12th day of May in the 36th year of the 


Entries. . ; 


acres and three quarters of an acre; ſituate, lying and being in. 
Grattox aforeſaid. in the pariſh of H. and . 

ſaid, and then or late in the poſſeſſion or occupation of the ſaid 
T. S. or his aſſigns; to have and to hold all the ſaid meſſuages, 


ings, barns, ſtables and other out-houſes whatſoever, with the 
ſaid ſeveral parcels of land with their appurtenances, from the 
day of the date of the ſame indenture ſor the term of the natu- 
ral life of the ſaid T. S. and R. S. the fon of G. S. of Newbold 
Asbury in the county of Chefter, yeoman, and F. A. the fon of 
F. A. of Odd Read in the county of Chefter aforeſaid : by virtue 
of which ſaid premiſſes the faid T. §. at G. aforeſaid in the 
county of S. abbrefaid entered, and was ſeiſed in his demeſne as 
of freehold (among other) of and in the ſaid meſſuage, lands, te- 
nements, and all and ſingular the other premiſſes above in this 
E before mentioned, parcel, c. and fo being thereof ſeiſed, 
ong before the pronouncing of the outlawry aforeſaid, after, 


reign of Charles the Second, late king of England, the ſaid 7. 
S. in his life-time, at the pariſh of Gratton aforeſaid in the coun- 
ty of S:afford aforeſaid, made his laſt will and teſtament in writ- 
ing, and thereby deviſed to the ſaid Edward Whittakers and his 
aſſigns the premiſſes aforeſaid above in this plea before mention- 
ed, parcel, &c. (among others) by the name of all that his meſ- 
ſuage with all his lands and tenements thereto belonging, lying 
and being in G. aforeſaid in the manor of H. in the county of 
Stafford aforeſaid, during the term of the natural life of. the ſaid 
Edavard A. the ſon of Edward A. of Odd Road in the county of 
Chefter aforeſaid, yeoman, and of Ralph F. ſon of George 5. 
of Newbold A. in the county of Chefter aforeſaid, or either of 
them; which will, ſealed with the ſeal of the ſaid Thomas S. 1s 
here in court now produced, the date whereof is the day and 
year laſt mentioned ; and afterwards, to wit, the ſame day and 

ear, he the ſame Thomas S. at G. aforeſaid in the county of 

zafferd aforeſaid died; after whoſe death, and by virtue of 
which faid premiſſes, the ſaid Edward M. entered, and was 
ſeiſed in his demeſne as of freehold (among other) of and in 
the ſaid meſſuage, lands, tenements, and all and fingular other 
the premiſles above in this plea before mentioned, el, Ce. 
and fo being thereof ſeiſed, long before the day in the writ 
aforeſaid mentioned, or the caption of the inquiſition aforeſaic, 
and alſo long before the pronouncing of the outlawry aforeſaid, 
afterwards, to wit, on the fourth day-of May in the 12th year 
of the reign of the lady Anne, late queen of Great Britain, for 
and in conſideration of 2671. 5 5s. of lawful money of Gras 
Britain to the ſaid Edæuard M.. in hand paid by the ſaid Samuel 
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T. he the ſame Edward M. at the pariſh of G. aforeſaid in the 0 
county of Staßord aforeſaid, by his certain indenture between the 7 - 
faid Edward V. by the name of Edward M. of Odd Road in = 1 


county of Cg, gent. of the one part, aud th id Samus! 
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by the name of Sammel T. of Odd Road, gent. of the other part; | 
which ſaid indenture ſealed with the ſeal of the ſaid 7. V. is here ö I 

in court now produced, the date whereof is the day and year laſt 
mentioned, granted, bargained and ſold to the ſame Samael T. his 
executors, adminiſtrators and aſſigns, all and fingular the mei- 
ſuages, lands and premiſſes with the appurtenances, and all the 
eſtate, right, title, intereſt, claim and demand whatſoever df 
him the ſaid Edward M. of, in and to the premiſſes aforeſaid; K 
to have and to hold to the ſaid Samuel T. his executors, adminiſ- 

trators and aſſigns, from the 25th day of March next enſuin 

for and during the term of 99 years, if the ſaid Edward W. 

ſhould ſo long live: by virtue of which ſaid premiſes, he the 

ſame Samuel T. afterwards, to wit, on the ſame 25th day of 

March in the year aforeſaid, at the pariſh of G. aforeſaid in the 

county of . aforeſaid entered, and was thereof poſſeſſed of 

and in the ſaid meſſuages, lands, tenements, and all and fingular 

the other premiſſes above in this plea before mentioned, parcel, 

&c. for the term aforeſaid, according to the form and effec of 

the indenture aforeſaid ; and being thereof ſo poſſeſſed, until the 

fame premiſſes by the ſheriff into the hands of the ſaid lord the 

king by colour of the writ aforeſaid, and the inquiſition afore- 

ſaid, were taken and ſeized : which all and ſingular the ſame 

Samuel T. is ready to verify, as the court, Cc. with this, that 

the term aforeſaid is yet in being and ſubſiſts, and that the pre- 

miſſes aforeſaid in the inquiſition aforeſaid mentioned, and the 
premiſſes aforeſaid in the ſaid ſeveral indentures, and the laſt 

will aforeſaid in this plea above before mentioned, parcel, Oc. 


— 


„ 


are one and the ſame, and not other nor different: wherefore he 
| prays judgment, and that the hands of the ſaid lord the king 
f from the poſſeſſion of the premiſſes aforeſaid in the inquilition 
; aforeſaid mentioned may be removed, and that he the ſaid a- 
1 mel T. to his poſſeſſion thereof, together with the iflues and 
| profits thereof, whereof the ſaid lord the now king is not yet au- 
f twered, may be reſtored ; and that as well the faid Thomas B. 
f Iq; late ſheriff of the county of Stafford aforeſaid, as all others 
f from thence, now and who bereafter ſhall be ſheriffs of the 
a county of Stafferd aforeſaid, from the iſſues and profits of the 
r ane premiſſes in their accounts againſt the ſaid lord the now 
. king, his heirs and ſucceſſors, may be diſcharged, and every of 
it dem may be diſcharged, and that he the ſaid Samuel T. as t0 
d, ue premiſſes from thus court may be diſmiſſed, Cc. 
d, 
ar Borrett. 
or ; 
a7 Mich. 11 Ann. 
vel 


bury, THOMAS 4. late of the pariſh of St. Andrew Debt againſt 


he twit, Holborn in the county of Midaleſex, merchant and the beir and de- 
he Jane his wife, Alexander M. late of the ſame in the county of viſee by an exe- 
7. Middh/ex, gent. and Eleanor his wife, and Elizabeth B. late of 82 W. & M. 
by ; ; Guildford 4 14. 


$29Þ 


[530] 


| Entries. 


Guildford in the county of Suriey, widow ; which aid Jane, 


Eleanor and Elizabeth, and one Anne C. now deceaſed, whom 
the ſaid Jane, Eleanor and Elizabeth ſurvived, were the daugh- 
ters and coheireſſes of Chriſtopber C. otherwiſe lately called 
Chriftopher G. of Crawley in the county of Surrey, gent. and 
deviſes of ſundry lands and tenements of which the ſaid Chriſte. 
pber died ſeiſed in his demeſne as of fee, Richard B. late of 
in the county of S:/ex, Themas B. late f 
in the county of Sar, yeoman, and Jebn M. late of 
Crawley in the county of Saſex, yeoman, ſurviving deviſees of 
the manor and ſundry other lands and tenements of which the 
ſaid Chriſtepher died ſeiſed, by the faid Chrifopher by his will 
deviſed” to the ſame R. B. 7 homas B. and Job M. and to one 
Richard H. late of Haſcombe in the county of Surrey, and now 
deceaſed; whom the ſaid Richard B. Thomas and John ſurvived, 
were ſummoned to anſwer Henry T. executor of the will of 

ohn H. in a plea that they render to him 60/. which they un. 
juſtly detain from him, &c. And whereon the ſame Henry by 
John C. his attorney ſays, that whereas the ſaid Chriftopher, 
the father of them the ſaid Jane, Eleanor, Anne and Ehzabeth, 
whoſe ſurviving heirs and deviſees they the ſaid Jane, Eleanor 
and Elizabeth are in the life-time of him the ſaid Chriſtopher, to 
wit, on the,2gth day of September in the 4th year of the reign of 
the lord James the Second, late king of England, Ic. at Guild- 


ford in the county of Surrey, by his certain writing obligatory 
acknowledged himſelf to be bound to the ſaid John H. in his 


life-time in the ſaid 601. to be paid to him when he ſhould be 

thereto required, and to the ſame payment well and truly to be 

made, the faid Chriftopher in his life-cime bound himſelf and his 

heirs. by the ſame writing: and whereas. the ſaid Chriſtopher in 

his life-time was ſeiſed in his demeſne as of fee of and in the 

manor and ſeveral tenements and premiſſes with the _ 
to 


nances in the ſaid county of Surrey hereafter mention 


particularly deviſed ; and being ſo thereof ſeiſed, the ſame 
Chriſtopher after the 25th day of March in the year of the Lord 
1692, to wit, on the 11th: day of January in the year of the 
Lord 1694 at Guildford aforeſaid made his will in writing, and by 
his ſame will gave and deviſed to the ſaid Richard H. now de- 
ceaſed, Richard B. Thomas B. and John M. and their heire, 
the manor, meſſuage or tenement, farm, lands, meadows, paſ- 
tures, feedings, woods, rents, tenements and hereditaments 
whatſoever with the appurtenances, called or known by the 
name of Woodham, fituate within the pariſh of Cberiſey in the 
ſaid county of Surrey aforeſaid, and by his ſaid will gave and 


deviſed to the ſaid Richard H. Richard B. Thomas B. and Job# 


M. and their heirs, one meſſuage and ſundry lands with the ap- 
purtenances, known 12 the name of Stubbs, f of New- 
Park in Crawley, in the county of Surrey aforeſaid ; and alſo by 
his ſaid will gave and deviſed to the ſaid Eleanor, Elizabeth, Ame 
and Jane, their heirs and - aſſigns, one meſſuage, and ſundry 


Jands and hereditaments called New-Park in C rawley aforeſa F 
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nd afterwards, to wit, on the firſt day of March in the year of - 


the Lord 1694 aboveſaid; at Guildford aforeſaid died, of ſuch his 
eſtate of and in the manor, meſſuages, lands and tenements 
:forefaid with the appurtenances ſo as aforeſaid reſpectively de- 
ned ſeiſed ; after whoſe death, and before the day of the iſſu- 
ng of the original writ of him the ſaid Henry, to wit, the 
ſme day and year laſt mentioned, at Guildford aforeſaid, the 
kid Jane, Eleanor, Anne and Elizabeth, Richard H. Richard B. 
Thomas B. and John M. to their legacies aforeſaid to them ſo 
8 aforefaid reſpectively deviſed agreed, and were 3 
ſeiſed of the manor, meſſuages, lands and tenements aforeſaid, 
to them ſo as aforeſaid deviſed, by virtue of the ſeveral deviſes 
zfreſaid : nevertheleſs the ſaid Chriftepher in his life-time, or 
the ſaid Jane, Eleanor, Anne and Elizabeth, in the life-time of 
the faid Anne, or the ſaid Richard H. Richard' B. Thomas and 
Jun M. in the life-time of the ſaid Richard H. or the ſaid 
Jane, Eleanor, Elizabeth, Richard B. Thomas and John M. af- 
ter the ſeveral deaths of the ſaid Chriſtepher, Anne and Richard 
H. alto“ often required, the ſaid 60/. to the faid John H. in 
lis life-time, or to the ſame Henry after his death, have not 


paid, nor hath any of them paid, but the ſame to the ſaid John 


V. in his life-time, and to the ſaid Henry after his death, have 
together refuſed to pay, and the ſaid Jane, Eleanor, Elizabeth, 
Richard B. I homas and John M. after the ſeveral deaths of the 
lad Chriſtopher, Anne and Richard H. the ſaid 60/. to the ſame 
Henry after the death of the ſaid Jobn H. have hitherto alto- 
gether refuſed, and yet do refuſe to pay, and the ſame unjuſtly 
tain, whereby he ſays that he is prejudiced, and hath damage 
tothe value of 201. And therefore he produces the ſuit, Sc. 
And the ſame Henry produces here in court as well the writing 


zhreſaid, which the debt aforeſaid in form aforeſaid teſtifies, 


the date whereof is the ſaid gas the letters teſtamen- 
ry of the ſaid Jobm H. aforeſaid ; whereby it ſufficiently ap- 
pears to the court here, that he the ſaid Henry is executor of 


de will of the ſaid Jahn H. aforeſaid, and thereof hath the admi- 
Wiration, &c . 


530 


( 531) 


Select Writs. 


To admit a_ Clerk. 


3 TIFILLIAM, Oc. To the reverend father in Chrift, 7, 
rit to the 72 » 40 
biſhop to amove nathan biſhop of Exeter, greeting: whereas J. F wn 
the preſent eſq; E. Cooke and C. D*'Oyly, gent. have lately in our court be- 
_— w_ i» K fore T. Rokeby, knt. one of our juſtices aſſigned to hold plex 
of the plaintiffs in our court before us, our juſtice aſſigned to take aſſiſes in the 
in the quare im- county of Devon by our writ of quare impedit, and by the con- 
pedit. ſideration of the ſame juſtice of aſſiſe, recovered againſt T. H. 
clerk, their preſentation to the Vicarage of the church of J. in 

our county of Devon and your dioceie, which became vacant 

and belonged to their preſentation ; and that the ſaid 7. F. E.. 

and ſhould have our writ to you the ſaid biſhop, the ordinary 0 

that place, to be directed, that notwithſtanding your reclaim, 

or the reclaim of the ſaid 7. H. altho' the ſame 7. H. to the 

vicarage of the church aforeſaid is admitted, inſtituted and in- 

ducted, the ſame T. H. from the vicarage of that church you 

ſhould remove, and to the vicarage of that church, on the pre- 

ſentation of the ſaid 7. F. Fc. a proper perſon you ſhould al- 

mit, whereof the fame T. H. is . rv as by the inſpection 

of the record and proceedings thereof, which for certain cauſes 

of error we have cauſed to be brought into our court before us, 

appears to us on record: and whereof in our ſame court before 

us at Miſtminſler it is conſidered, that the ſaid T. F. c. ſhould 

have their execution againſt the ſaid 7. H. according to the 

form and effect of the recovery aforeſaid, by the default of hin 

the ſaid 7. H. as appears likewiſe to us on record: we there 

fore command you, that notwithſtanding your reclaim, or th 

reclaim of the ſaid T. H. altho* the ſame J. H. to the vicarag 

of the church aforeſaid is admitted, inſtituted and inducted 

him the ſaid 7. H. from the vicarage of that church you do rc 

move, and a proper perſon to the vicarage of that church, 0 

the preſentation of the faid 7. F. Ec, you do admit; and hoi 

you wall have executed this our writ certify to us from the da 

of whereſoever we ſhall then be in England; and have 

there this writ, Witneſs Jobn Holt, knt. &c. 

Top aber jade Y LE TAN the Third, fc. To the reverend father e 
ment affirmed to © ' Chriſt Thomas biſhop of Litchfield and Coventry greeting 
admit a clerk to know ye, that we in our court before us, by the conſideratio 
inguire if the of the fame court, have recovered our preſentation againſt yol 


3 3 chte and Then Atterbury, clerk, to the prebend of Torngſi in th 


yearly value of Collegiate church of St. Peter, being vacant and belonging to ou 
It. | | nation 
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mation, whereof we brought our writ of guare impedit in our 
ime court againſt you the ſaid Thomas Atterbury, as by the 
Ahection of the record and proceedings thereof, which we 
ul for certain reaſons of error cauſed to be brought into our 
lad court before us, appears to us on record; and whereon in 
wr ſame court before us it is conſidered, that we may have 
int you and the ſaid Thomas Atterbury execution: but be- 
auf it is not known whether the canonſtup and prebend afore- 
al be full or not, how much that canonſhip and prebend is 
wecth by the year, according to the true value of the ſame, we 


2 unmand you, chat by the oath of good and lawful men of your 

le, canty you diligently inquire whether the canonſnip and prebend 

e- ras id be full or not, how much that canonſhip and prebend 

ea: s worth by the year, according to the true value of the fame, 

the WW x the inquiſition which you ſhall thereof make certify from the 

on- by of whereſoever, tc. And therefore we command 

H. wa, that notwithſtanding the reclaim of you and the faid 7. 4. 

- in a our preſentation, you admit a proper perſon to the prebend 

rant read. Witneſs, Se. 

Ee. | 

y 7 

in, 
the 

| in- : | 

— Attachment. [532] 
Pe. i | | - 

5 2 LLIAM, Cc. To the ſneriffs of the city of Briſtol, Attachment of 


greeting, we command you, that you attach Williau P. privileg for a 

Ile ſhall be found in your, ba:liwick, and him ſafely keep, ſo clerk of the 

© ot: you may have his body before us at Weſtminſter on day — * 
f . Cys 

wrt after to anſwer to Richard K. gent. being one of 20, 129. 

tte clerks of Rowland Holt and Edward Veutris, our chief clerk 

e the pleas in our court before us, according to the liberty and 

prilege for ſuch chief clerk and his clerks for time immemorial 

td and approved in the ſame in a plea of treſpaſs; and have 

lere then this writ, Witneſs J. Holt, knt. at Weftminfter 12th 

&y of February in the 11th year of our reign. | 


Fed 

＋ AE. &c. To the ſheriff of Northampton, greeting: we The like for an 
| oo. nmand you, that you attach William and Richard attorney of the 
e da ey ſhall be found in your bailiwick, and them ſafely keep, K B. 

_— that you may have their bodies before us at Weſtminſter on 


day next after to anſwer to Robert R. gent. being 
ne of the attornies of our court before us, according to the li- 
and privilege ſor ſuch attornies and other miniſters of the 
We court for time out of mind uſed and approved in the ſame 


pax e plea of treſpaſs ; and have there then this writ, Witneſs 

& ; lla, Kt. fc. ; F 85 
yo! | 

in th 


ban krupts. 


— 


Audita querela. 

Audita Querela NNE, Cc. To our juſtices of the bench, greeti * wa 
r A have by the grievous complaint of Toleph Dickſon as Lon 

8 don, ironmonger, otherwiſe lately called, c. underſtood, that 
Plaintiff an Whereas he the ſaid Jo/eph' Dickenſon, at London aforeſaid in the 
ironmonger, and pariſh of Sr. Mary le Bow in the ward of Cheape, on the 5th da 
derne 2 de- of April in the 2d year of our reign, was indebted to one Villar 
3 iz Stephens the younger, merchant, in 297/. 165. of lawful mone; 
Pra. Reg. Of England, for ſundry goods and merchandizes of him the fat 
149, 194 Wilkam to the ſame Jeſeph, and at his requeſt by the ſame Wil 
Gave bond to [iam before that time ſold and delivered; and being fo therei 
the detendant indebted, the fame Jo/epb for the better ſecurity of the ſaid 
beck. debt, the ſame day, year and place, by his certain "a 
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atory ſealed with the ſeal of him the ſaid Jo/eph, and by the 
ame Jaſeph then and there delivered, bearing date the ſaid fiſt 
day of April in the year aboveſaid, acknowledged himſelf to be 
held and firmly bound to the ſaid William Stevens the younger 
merchant, in 600 J. of good and lawful money of England, t 
be paid to the ſaid William when he- ſhould be thereto required 
on condition nevertheleſs for the true payment of the ho 0 
2977. 165. of like lawful money in manner and form following 
to wit, The condition of this obligation 1s ſuch, that if the above 
bound Te/eph Dictenſon, his (firs, executors or adminiſtrators 
do well and truly pay, or cauſe to be paid, unto the above men 
toned William Stephens, his executors, adminiſtrators or afligns 
the full ſum of 297 J. 165. of good and lawful money of Exglan 
on the 25th day of March, which ſhall be in the year of ou 
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Gor his living Lord then this obligation to be void, or elſe to remait 
by buying and in full force: and whereas alio the ſaid Jeſepb at the time of thi 
felling. fale and delivery of the goods and merchandizes aforeſaid, an 


alſo on the ſaid 5th day of April, and likewiſe on the 13th da 

of December in the year of the Lord was, and for the ſpact 

of ſeveral years then laſt paſt had been, an ironmonger, and fo 

all that time had uſed and exerciſed the art or trade of merchan 

dize, and ſought and got his livelihood and trade of living b 

buying, ſelling and merchandizing, to wit, at London aforeſaid 

in the pariſh and ward aforefaid ; and the ſaid To/epb at and 

Intebtes > Within that time, at London aforeſaid in the parith and war 

teveral perlons. aforeſaid, became and was juſtly and truly indebted to J. Hellier 
R. Edwards, J. Houſe, the ſaid William Stephens, and to ſeve 

other perſons his creditors, being ſubjects born of this our king 

dom of England, in the ſum of 1000/7. of lawful money of Exp 
land ; and x ſaid Je Dickenſon being ſo indebted, and u 

art or trade aforeſaid ſo as aforeſaid uſing and exerciſing, d 

ſame 7o/eph afterwards, to wit, the ſame 13th day of Decemb 

in the year of the Lord 1706 aboveſaid, at London aforeſaid it 

the pariſh and ward aforeſaid, the fame John Hellier, mY 


L-1 
>, 
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«r4;, J. Houſe and the ſaid William Stephens, nor being paid or 


linſelf from his dwelling-houſe there being, with an intent that 
ve ſaid William Stephens, F. Hellier, R. Edwards and F. Houſe, 
ad the ſaid other creditors of him the ſaid Foſeph Dicken/on, 


wee and juſt debts aforeſaid from the _—_ ſo as aforeſaid 
ke; and ſo on the ſame 13th day of December in the year of the 


aid, the ſame Joſeph Dickenſon 3 became a bankrupt 
iin the ſenſe and true intent of the ſeveral ſtatutes againſt 
knkrupts thereof lately made and provided, (the ſame Feph 
ben being a ſubje& born of this our kingdom of England, and 
ben and long before getting his trade of living by buying, ſelling. 
ud merchandizing, to wit, at the pariſh and ward aforeſaid: ani 


$0a the behalf of the other creditors of the ſaid Joſepb Dicken- 
#, to the right honourable Nathan Wright, knt. then our lord 
keeper of our great ſeal of England, then and there in writing 

nde and exhibited to have their remedies in that behalf again 

de fame Jeſeph Dictenſon, then being a bankrupt, our certain 
ummiſſion on the ſtatutes againſt bankrupts made and provided 
nder our great ſeal of England. ſealed by the fame Jeſeph here in 
wart produced, bearing date the faid 14th day of December in 
year of our reign, directed to . Kellert and J. Fack- 
jn, elq; J. Onely, T. Clendon and J. Fackfon, gent. iiſued out 
of our court of chancery (our ſame court then being at Weftmin-' 
fr aforeſaid in the county of Middleſex aforeſaid) by which ſaid 
wamiſion we named, aſſigned, appointed, conſtituted and or- 
kined the ſaid M. K. J. J. J. O. J. C. and J. J. our ſpecial 
ummiſſioners, and by our ſame commiſſion we gave full power 
ud authority to our ſaid commiffioners, four or three of them, 


caſe made and provided, and in our ſaid commiſſion ſpecially 
tentoned not only of and concerning ſuch bankrupt, his body, 
lads freehold and copyhold, his goods, debts and other thingy 
Matloever, but alſo againſt all other perſons, as by . 
dent, claim or othorwite, did. or ſhould offend touching the pre- 


mne ſtatutes aforeſaid, or any of them; and to do and execute 


le order and proviſion of the fame ſtatutes; and by the ſame 


atished their true and juſt debts aforeſaid, did depart and abſent 4 


hold be delayed and hindered from and for the recovery of their 


lud aboveſaid, at London aforeſaid in the pariſh and ward afore- 


of whom we ordered the ſaid M. K. or J. J. to be one) to pro- 
ted according to the ſeveral ſtatutes aforeſaid of bankrupts in 


tiſſes, or any part thereof, againſt the true intent and meaning 


Und every thing and things whatſoever, as' well for and to- 
n ſatisfaction and payment of the ſaid creditors, as towards 
ud for all other intents and purpoſes whatever, according to 


anmiſſion we ordered and commanded the faid commiſſioners, 
bv or three of them, (whereof we ordered the ſaid M. K. and 
J. to be one) to proceed to the execution and finiſhing of 
our 


＋ $33 


bſconded and 
became a bank - 
rupt. 


[534] . 


nereas alſo afterwards, to wit, on the 14th day of December Petition to the 
aboveſaid, at We/tminſter in the county of Middleſex, on lord Keeper. 
te petition of the ſaid John Hellier, as well on his own behalf 


The commiſ - 
o ſion. 


fully maniſeſt and a 
tion, and by the force of the ſtatutes aforeſaid in the ſame 
ucularly mentioned, afterwards, to wit, on the 15th day of 5 


44 C. 17. 


. whereof (among other things) it was and is enacted by the a 
who from and after the 24th day of June in the year of the Le 


15351] | 


_ thereon taken, declared, that according to their opinions he t 


- miflion of bankrupts under the great ſeal of England ſhould | 


and in all things conform to the ſeveral ſtatutes before then mac 


truly diſcloſe and diſcover how and in what manner, and 


commiſſion, and alſo deliver up unto the ſaid commiſſioners, © 
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our ſaid commiſſion with all diligence and effect, as our ſpew 
truſt was repoſed in them, as by the ſaid commiſſion is mo 


ppears : by virtue of which our ſaid commi 


40 


cember in the year of the Lord aboveſaid, at London aſore 
faid in the/paritb and ward aforeſaid, the ſaid M. K. T. Cling, 
and J. Jachſon, three of the ſaid commiſſioners in our commi 
fion aforeiaid mentioned, for the better remedy of all the cred 
tors of the ſaid Jeſeph Dickenſon, and after mature deliberatic 


© ex» tw po wm med r Tc wc 


ſaid Fojeph Dickenſon had become a bankrupt before the iſſuing 
the {aid commiſſion ; and the ſaid M. K. T. Clendon and J. 
then and there farther proceeded to execute the commiſſion afors 
ſaid, according to the power and authority to them thereb 
given, and according to the form and effect of the ſtatutes afore 


ſaid in the ſame mentioned: and whereas alſo by a certain «ff * 
made in our parliament held at Veftminſter in the county of M; 4 
. 2 


&lejex on the 25th day of October in the 4th year of our reign, r 
citing, that whereas many perſons had and did daily beco 
bankrupts, not ſo much by reaſon of loſſes and unavoidable mi 
fortunes, as to defraud and hinder their creditors of their j 
debts and duties to them due and owing, for the preventic 


thority of the tame parhament, that if any perſon or perſot 
1706 ſhould become a bankrupt within the ſeveral ſtatutes mad 
againſt bankrupts, or any of them, and againſt whom à con 


awarded and iſſued out, ſhould not, within thirty days next aft 
notice thereof in writing ſhould be left at the place of the uſu 
abode of ſuch perſon or perſons, and notice given in the Gasen 
that ſuch commiſſion or commiſſions is or are iſſued forth, ar 
of the time and place of a meeting of the commiſſioners, ſurrer 
der him, her or themſelves to the commiſſioners named in t 
faid commiſſion, or ſome of them, and ſabmit to be examine 
from time to time upon oath rds before the ſaid commiſſi 
ers, or the major part of them, by the ſaid commiſſion authoriſe 


concerning bankrupts, and alſo upon ſuch examination fully a 


whom, and vpon what confideration he, ſhe, or they had di 
poſed, aſſigned or transferred any of his, her or their goo 
wares, merchandizes, money, or other effects or eſtate, and 
books, papers and writings relating thereunto, of which he, 
or they were poſſeſſed, or in or to which he, ſhe or they we! 


_ intereſted or intitled, or which any perſon or pero d. 
had had, or had in truſt far him, her or them, or for his, be = 


or their uſe, at any time before or after the iſſuing out of the fi 
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ior part of the commiſſioners by the ſaid commiſſion au- 
Ei Tach part of his, her or their the ſaid bankrupt's 
goods, wares, merchandizes, effects and cltate, and all books, 
papers and writings relating thereunto, as at the time of ſuch 
examination ſhould be in -his, her or their poſſeſſion, cuſtody or 
power, (his, her or their, and his, her or their wives and children's 
neceſſary wearing apparel only exce d) then he, ſhe or they, 
the aid bankxupt in caſe of any de ault or wilful omiſſion there- 
in, or in any the premiſſes, and being thereof lawfully convicted 
by indictment or information,. ſhould ſuffer as a felon without 
the benefit of clergy : and it was farther by the ſtatute aforeſaid 
enaſted by the authority of the ſame parliament, that all and SeR. 7. 
every perion and perſons ſo becoming bankrupt as aforeſaid, 
vio ſhould within the time limited by that act ſurrender him, 
her or themſelves, to the major part of the commiſſioners there. 
ia named, and in all things conform, as in and by that act is 
lirected, ſhould be allowed the ſum of 51. per cent. out of the 
eat product of all the eſtate that ſhould be recovered in and re. 
cived on ſuch diſcovery, which Mould be paid unto him by the 
aſignee or aſſignees of the {aid commiſſioners, ſo as the ſaid 5 /, 
er ceut. ſhould not amount in the whole to above the ſum of 
7200]. and ſhould be diſcharged from all debts by him, her or 
them due and owing at the time that he, ſhe or they did become 
bankrupt 3 and in caſe any ſuch bankrupt ſhould afterwards be 
arefted, proſecuted or unpleaded for any debt due before ſuch 
time as he, ſhe or they became bankrupt, ſuch bankrupt ſhould 
de ciſcharged upon common bail, and ſhould and might plead in 
general, that the cauſe of ſuch action or ſuit did accrue before 
lch time as he became bankrupt, and might give that act and 
tie ſpecial matter in evidence; and if a verdict paſs for the de- 
ndant, or the plaintiff ſhould become nonſuited, or judgment 
de given againſt the plaintiff, the defendant ſhould recover his 
colts as in other caſes : and for the better encouragement of ſuch Sect. 17. 
ip as were then become bankrupts to make a true and juſt 
icovery of their eſtates, and to deliver the ſame up for the uſe 
a benefit of their creditors, it was farther by the ſame ſtatute 
mated by the authority of the ſame parliament, that all and 
"ery perſon and perſons who were become bankrupts, and 
ganſt, whom a commiſſion of bankrupt had iſſued before the 
loth day of March 1705, whoa ſhould voluntarily on. or before 
tz 24th day of June 1706 ſurrender him, her or themſelves to 
ne commiſſioners in ſuch commithon named, or the major part 
d them, and ſubmit to be examined from time. to time upon 
nth by and before the ſaid commiſſioners, or the major part of 
hem, and in all things conform to the ſeveral ſtatutes then made, 
ancerning bankrupts, and to that act, ſhould to all intents and, 
Pupoſes nave. the benefit of that ac; provided always, and by, Sect. 19. 
tie lame act it was fartner enacted by tne authority of-the ſame! 
piament, that 2 upon oath to be made by any bank - 
pt of his or her eſtate or effects, purſuant to that act, thould; 
e ' nay 


6x52 


[535]. 


— 


gment reco- 
— againſt 
the plaintiff on 


the bond. 


been prejudiced, and had e to the value of 20/. as he 
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intitle ſuch bankrupt to the benefits allowed by the ſame act, un. 
lefs the commiſſioners of bankrupts, or the greater part of them 
that ſhould be named in the commiſſion iſſued, or to be iflued 
againſt him or her, ſhould in writing under their hands and fez!; 
certify to the lord chancellor of England, lord keeper, or com- 
miflioners for the cuſtody of the great ſeal of England for the 
time being, that ſuch bankrupt had made diſcovery of his eſtate 
and effects, and in all things conformed himſelf according to the 
directions of the ſame act, and that there did not appear to them 
any reaſon to doubt of the truth of ſuch diſcovery, or that the 
ſame was not a full diſcovery of all ſuch bankrupt's eſtate and ef, 
feats; and unleſs ſuch certificate ſhould be allowed and cor. 
firmed by the lord chancellor, lord keeper or commiſſioners for 
the cuſtody of the great ſeal of England for the time being, or 
by ſuch two of the judges of the courts of queen's bench, com- 
mon mou and court of exckequer at Heminſter, to whom the 
conſideration of ſuch certificate ſhould be referred by the lord 
chancellor, lord keeper or commiſſioners for the cuſtody of the 
From ſeal of England for the ime being; and the creditors of 
uch bankrupts were allowed to be heard, if they ſhould think 
fit, before the reſpective perſons aforeſaid, againſt the making 
ſuch certificate, and againſt the confirmation thereof, as by the 
ſame act, among other things, more fully appears: and whereas 
alſo afterwards, to wit, in Eaſter term in the fifth year of our 
reign in our court of the bench at Weſtminſter in the county of 
Middleſex, before T. Trevor, knt. and his companions, our juſ- 
tices of the bench aforeſaid, the ſaid Milliam Stephens by our ori- 
ginal writ of debt directed to our ſheriffs of London, and return- 
able and returned in our ſaid court before you, impleaded the 
fame Jeſeph Dickenſon of and for the ſaid 600 “/. in the bond 
aforeſaid above contained, and it hath been in ſuch manner pro- 
ceeded in our ſame court upon the writ aforeſaid, that on the 
appearance of the ſame Jo/eph Dickenſon to the ſame writ in our 
ſaid court before you in the ſame Eafter term duly made, the WW" 
faid M. Stephens by Richard Cooke his then attorney in declaring 
on the writ aforeſaid againſt the ſame 72% Dickenſon ſaid, that 
whereas (here recite the declaration) whereby the ſaid William had 


ſaid: and therefore he produced the ſuit, Sc. And the faid 
William then produced in our ſaid court the writing aforeſaid, 
which the debt aforefaid_in form aforeſaid teſtified, the dae 
whereof was the ſame day and year aboveſaid, &c. And the 
ſame Foſeph by J. Jackſon his attorney then came and defeaded 
the force and injury when, c. and prayed oyer of the uritin 

obligatory aforeſaid ; and to him it was read, Cc. He lixewile 
prayed oyer of the condition of the ſame writing; and ta him ij 
was read in theſe words, to wit, here recite the condition ) : which 
being read and heard, the ſame of 944% then prayed leave to im. 
parl thereto in our ſame cpurt o the bench until on the morrow 
of the holy Trinity; and he had, Ic. The ſame day was * 
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te faid Jeſenb, Ac. On which day, Sc. (herd recit ide r 
5 thereen, mutatis mutandis) whereof the ſame 795 18 
auvited,.as by the record and proceedings thereof in our ſa 
court of the bench now before you remaining is manifeſt and ap: 

;: ard it is farther ſhewn to us on the behalf of che ſaid J- 
tub Dickenſon grievouſly complaining, that altho? the ſame Jab 
Diclea/on in conformity. to the ſaid ſtatute, and in purſuance of 
be ſame, after the making of the ſtatute aforeſaid, and before 
de 24th day of, Zane in the ſame ſtatute mentioned, to wit, on 
de zoth day of May in the year of the Lord 1706, at London 
rorefaid, to wit, in the pariſh of Sz. Mary le Bow in the ward 


if Cheap, voluntarily ſurrendered himſelf to the ſaid M. K. Plaintiff ſur- 


. C. and J. J. being the major part of the commiſſioners by —.— — 


tie ſaid commiſſion above recited authoriſed (the ſaid commiſſion mitted to 


be 


then and yet being and remaining in its full force and virtue not examined. 


revoked, annulled or determined in any manner) and then and | 
dere ſubmitted himſelf to be examined from time to time on his 

cath by and before the ſaid commiſſioners by the ſaid commiſſion a 
wthoriſed, or the major part of them; and then and alſo on the 

aut day of June in the year of the Lord 1706 aboveſaid, was ſe- 

really examined on his oath by and before the ſaid NM. K. T. C. 

ind J. J. and upon ſuch his examinations did fully and truly re- 

real and diſcover to the ſame commiſſioners how. and in what 

panner, and to what perſons and upon what conſiderations he 

the (ame Jo/eph had diſpoſed, aſſigned and transferred any, every 

ud what part of his goods, wares and merchandizes, money, 

eſetts and eſtate, and all books, papers and writings relating 
hereto of which be was poſſeſſed, and in and to which he was 

wy way intereſted and intitled, and which any perſon had in 

mt for him and to his uſe at any time before or after the iſſu- 


lates, and all books, papers and writings relating thereunto, as 
| the times of his examinations, or any of them, were in his 
leſion, cuſtody or power, (his and his wife's and children's 
llary wearing apparel only excepted) and in all things con- 
med to the ſeveral ſtatutes made before the time of the mak - 
of the act above recited concerning bankrupts, and te the 
ne act above recited, to wit, at London aforeſaid in the pariſh 
«ward aforeſaid ; of which ſurrender and ſubmiſſion of the 
id Joe to the, commiſſioners aforeſaid, and alſo of the time 
bis examination -before the fame 'commiſſioners, the ſaid . 
bers and the other creditors of him the ſaid Teſs on the 
30th day of May in the year aboveſaid, before the exami- 
bon aforeſaid, and before the certificate hereafter mentioned 
lrotice, to wit, at the pariſh and ward aforefaid : and altho? 
ſviſe thereupon "afterwards; to wit, on the ſaid 21ſt day of 


N aoreſaid, the ſaid M. R. J. C. and J. J. then being the 
l of the commiſſioners * the ſaid commiſſion * 
I. ed, 


ig out of the ſaid commiſſion, and alſo delivered up to the ſaid Delivered up his 


ummiſſioners all his goods, wares and merchandizes, effects and — 


SS at Laxdeh aſopriac im the parits and © [537]. 
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The certificate. 


riſed, by their certificate in writing under their hands and ſeats, 
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which the ſame Fojeph in the court of chancery produced, bear. 
ing date the fame day and year, certified to the right honourable 


Milliam Cowper, cog. then and there our keeper of our great 1 
ſeal of England, that the ſame Jeſepbh on his examinations + 


ſaid had made difcovery of all his eſtate and effects, and in all | 
things conformed himſelf according to the directions of the ta. WW — 
tutes aforeſaid above "recited, and that there did not appear to 
them the ſaid commiſſioners any reaſon to doubt of the truth of 


. ſuch diſcovery, or that the fame was not a full diſcovery of all 


The allowance 
thereof by the 
tord Leeper. 


Whereby the 
plaintiff ought 
to be diſchar ged. 


_ liam Stephens to be had or proſecuted of right is and ought to b. 


Yet the defen- 
dant took him in 
execution. 


. and damages afore 


injured in this behalf, and being willing that What is 


contrives unjuſtly to take and arreſt hiin the ſaid 7oſeph by c« 


the eſtate and effects of him the ſaid Fo/eph Dickenſen : and al- 
tho' hkewiſe afterwards, to wit, on the 25th day of June in the n 


year of the Lord aboveſaid, at London aforeſaid in the 10 


pariſh and ward aforeſaid, the ſaid certificate of the ſaid com- WW 
miſſioners was allowed and confirmed by the ſaid right honour- 
able William Cowper, being then our keeper of our great ſeal of 
Englund, under his hand; of which ſaid certificate of the (aid 
commiſſioners," and before the allowance and confirmation of the 
ſame above mentioned, to wit, on the ſaid 2 1ſt day of June in 
the year of the Lord atorefaid laſt mentioned, at Londen afore- 
ſaid in the pariſh and ward aforeſaid, the ſaid Milliam Stephens 
and the other creditors of him the ſaid Jo/eph Dictenſen had no- 
tice ; and altho? alſo by virtue of the premiſſes, and by force c 
the "ſtatute aforefaid, the ſame J. Dicken/on, from · the ſaid debt 
of -600/. in the ſaid writing obligatory and the ſaid judgment 
above recited mentioned, and from every part thereof, was anc 
is. diſcharged, and for that reaſon alſo from every execution for 
the debt and damages aforeſaid, on pretence of the judgmer 
aforeſaid againſt him the ſaid Jeſpb at the ſuit of the ſaid / 


diſcharged, as the ſaid Jop Dickenſon is by proper ways a" 
means Sadly to make harry — eleſs the ſaid Willa 
Stephens not regarding the premiſſes aforeſaid, but contriviny 
urjuilly to oppreſs him the faid Jeſeph Dickenſen, dy reaſon c 
the judgment aforeſaid againſt him the faid'Fojeph Dietenſen 
form aforeſaid given, hath lately unjuſtly ſued out executio 
againſt the ſame Joſeph of and upon the Sim mag aforeſaid | 
the ſaid 6007. debt, and his damages aforeſaid, iſſuing out e 
our ſaid court of the bench aforeſaid, and endeavours and dail 


lour and pretence thereof by his body in execution tor the del 
h BY to — great damage and grievance of h1 
the ſaid Joſeph, whereſore the ſame Fojeph Dickenſon hath mc 
humbly implored us to grant him a proper 2 this bet 
and becauſe we will not ſuffer him the ſaid 7% 


4. 
ia; 
c 
If 


[1 * 
21 


in f 
to be any 


M4 ith 


be done, we command you, that the complaint of the faid 


Soph Dicken/on in this behalf being heard, and the —— „ 


ſaid being called befor you, and their reaſons on 
ing heard, you cauſe full and ſpeedy juſtice to be done to 4 
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T5379; 

85 17%%b Dickenſon, as of right and according to the law and | 
[= 220 our kingdom of Exgland you ſhall ſee proper and juſt 
le »he done. Witneſs ourſelf at Weftminſter day of 
at the ſxth year of our reign. 8,1 
fl 4 
ah . — — c 

to WE: : 
- Bill of Middleſex. [538] 
al- . - : 
he %%, HE ſheriff is commanded, that he take Richard. 
he 10 wit. G. bart. if, Ic. and him ſafely, Ec. ſo that he 
m- WW wy have his body before the lord the king at ag a on 
ur- laley next after the morrow of the aſcenſion of Lord, to 
of er to Era/mus Dryden in a plea of treſpaſs, and alſo to the 
aid Wk! of the ſaid Era/mus againſt the ſaid Richard for 701. ay 
the pomiſe, according to the cuſtom of the court of the ſaid lord 
in king before the king himſelf to be exhibited ; and have there 
= ben this precept. 2 | 

£15 
no- By bill. * Halt. Coleman. 
1 ; ; | 
lebt F HE coroners of the county of Middleſex are com- 
ene ei. manded, that they take Philip D. gent. Ro- 

an ?. and John L. gent. if, Wc. and them ſafely, Oc. ſo that 
e may have their bodies before the lord the king at Weftminfter * 
er day next after to-anſwer to Robert Beachcreft, 

itt. and Henry 1 knt. ſheriff of the county aforeſaid, in a 
* a of treſpaſs ; and have there then this precept. 
lia ' | 8 
Tm By bill, | i. . | 
n 0 | | 
pw 1 — — 
utio | i : 
| t 'C @ | 
ut 0 La 8. 

+ 4 Pau fb [539] 
* AME, &c. To the ſheriff of Suſex, greeting: we com- A ſpecial copia: 


county, yeoman, if he ſhall be found in your bailiwick 
*icever we ſhall then be in Exglaxd, to anſwer to William 


| bt in a plea, why with force and arms he made an aſſault on 
- Site ſad William at Lewes, and him beat, wounded and 
* l, ſo that his life was deſpaired of, and other outrages on 


umitted, to the damage of him the ſaid William, and 
alt our peace; and have thers this writ Witneſs, Er. 


X 2 


mand you, that zn in aflault 
you, that you take Storer Bythewood late of in in afſa 5 


Hun ſafely keep, ſo that you may his body before us 8 


— 
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The like in ef. "OF FM E 8, Ge. To che ſheriff of ' Suſſex, grecting: 
paſs with cattle / command you, that you take John Shore" late xr Me 


and tearing u 


his foil with your county, clerk, if he ſhall be found in your bailiwick, and 


carts. him ſafely keep, ſo that you may have his body before us 


whereſoever we ſhall then be in England, to anſwer to Charl:s 


Smith, gent. in a plea, why with force and arms the cloſes o 


him the ſaid Charles at Ham/ey he broke and entered, and the 


graſs to the value of 205. there lately growing by his feet wid 
walking trod down and deſtroyed, and alfo other graſs to 


value of 10/7. there likewiſe lately growing with certain cattle 


eat up, trod down and deſtroyed, and alſo his ſoil there wit 
certain carts and carriages tore up, and other outrages on hin 
committed, to the great damage of him the ſaid Charles, and 
againſt our peace ; and have there this writ. Witneſs, &c. 


[540] Capias ad Satisfaciendum, 


Ca. ſa. on a G EORGE, Cc. To the ſheriffs of London, greeting 
Judgment on the we command you, that you take Elizabeth, S. late of Lan 
ſerve facias quare den, widow, if the ſhall be found in your bailiwick, and he 
ter a writof ſafely keep, ſo that you may have her body before us 
error in K. B. Whereſoever we ſhall then be in Exgland, to ſatisfy S. E. 61. 10 
3 H. 7. 10. which to the ſame Sarah in our court before us, according ti 
13 C. a. c. 2. the form of the ſtatute lately made and provided, were adjudged 
910. for her damages, coſts and charges, which ſhe had by reaſon 0 
the delay of execution of a certain judgment for 26/. by he 
the ſaid Sarah againſt the ſaid Elizabeth lately in our court befor 
Peter King, knt. and his companions, our juſtices of the benci 
at Weſtminſter obtained, by pretence of a certain writ of er 
by her the ſaid Elizabeth of and upon the premiſſes proſecuted 
as by the record and proceedings of the judgment aforelaic 
which we have lately for certain cauſes of error cauſed to b 
brought into our ſame court before us, appears'to us on record 
and whereon the ſame Elizabeth afterwards in our court beſo! 
us that writ of error hath not proſecuted, as likewiſe _ 
us on record; and have there then this writ. Witneſs, &c 


Ca. ſa. on a NNE, Cc. To the ſheriff of Lia oln, greeting: % 
—— af- A command you, that you take Tho. 4. late of F ulſteuue 5 
firmed on a writ your county, gent, otherwiſe called, Ic. if he ſhall be found 1 
of error in the your bailiwick, and him ſafely keep, ſo that you may have ii 
late king. before us whereſoever, c. to ſatisfy Francis | 
107. debt which the ſame Francis lately in the court of 
lord William. the Third, late king of F, ngland, before Georg 
Treby, knt. and his companions, juſtices of the ſame late kin 


$i Wits. 1 


the bench at eftminſter hath recovered againſt him, and 
A 15]. for his damages which he hath ſuſtained, as well b. 
reaſon of the detention of that debt, as for his colts 1 

es by him about his ſuit in that behalf expended, whereof 

9. 20 Thomas is convicted, as by the inſpection of the te- 
and and proceedings thereof, which into the court 6f the 
aid late king before the late king himſelf, the ſame late 
king for certain cauſes of error lately "cauſed to be brought, 
and which in the court of the lord the late king before the 
king himſelf being in all 3 affirmed now remaining appears 
o us on record, and likewiſe 101. 107. which to the ſame 
Francis in the fame court of the ſaid late king before the king 
timſelf,- according to the form of the flatute in ſuch caſe made , f. 5. c. 10. 
and provided, were adjudged for his damages, coſts and charges, 13 C. 2. c. 2. 
which the ſaid Francis had ſuſtained by reaſon of the delay of 9 10. 
execution of the judgment aforeſaid, by pretence of the proſe- 
cution of the ſaid writ of error of the aid late king by the ſaid 
Tlenas of and upon the er- as aforeſaid proſecuted, where- 
of the ſame Thomas is likewiſe convicted, as it alſo appears to 
rs on record; and have there this writ, Witneſs J. Holt, knt. 
oe, " | 


AN NE, Sc. To the ſheriff of Middleſex, greeting: we 541] 
pus command you, that you take J. T. ot Norten-hall in the ca, U debt 
county of Somerſet, gent. otherwiſe called, &c. if he ſhall be after a ſcire fa- 
found in your bailiwick, and him ſafely keep, ſo that you may «as for an exe- 
* * . . 4 
tave his body before us at We/min}ter on day next af- gute on 


* ter to ſatisfy E. Ireland, widow, executrix of the-lait — 1 has > 
pet vil and teſtament of E. J. her late huſband deceaſed,” 40 J. time of the 
5 lebt which the ſame Elizabeth lately in the court of the lord and late king. 

he ady William and Mary, late king and queen, before the late 

for king and queen themſelves at JYe/tminfter hath recovered againſt 


17 um, and alſo 237. which to the ſame Elizabeth in the ſame 
1. court of the ſaid late king and queen before the late king and 
ted queen themſelves at Veſtminſter aforeſaid were adjudged for her 
aid mages which ſhe had ſuſtained, as well by reaſon of the de- 
tention of that debt, as for her coſts and charges by her the ſaid 
rd l. about her ſuit in that behalf expended, whereof the ſaid J. 
5 convicted, as it appears to us on record; and whereon in the 
ane court of the ſaid late king before the king himſelf it is con- 
ldered, that the ſaid F. may have her execution againſt the ſaid 
J. for the debt and damages aforeſaid ; and have there then this 
ent. Witneſs, e. | 
l j , * ” 
ANNE, Dc. To the ſheriffs of London, greeting: we Ge i &£ 
command ybu, that you take G. J. if he mal be r AF in — fling bail 
ry bailiwick, and him ſafely keep, fo that you may have his within eight 
before us at Weſtminſter on day next after days, according 
v atify T. N. 51. to the ſame T. by our court before us ad- 2 by yes 
Jalged, according to the form of the ſtatute in ſuch caſe lately ß, 33 


2 


* n 
- 
. 
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likewiſe to us on record, and alſo 51, which to the ſame, 
ard P. in gur court of parliament, 8 the form 
cl the ſtature thereof lately made and provided, Were adjudged 4 & 5 a. 
for his damages, cofts and charges, w ich he had by reaſbũ of 
the delay of execution of the. judgment aforeſaid, by pretence'of 
rroſechting, a writ, of error, by ham the ſaid Tamas of arid 9 
the judgment aforeſaid in our court of parliament, and which 
our {aid court of parliament is in all things atfirmed, whereof 
ſame Thomas is convicted, as by the inſpection of the record 
ud proceedings thereof from our faid court of parliament into 
cur court before us remitted appears likewiſe to us on record; 
ud have there this writ. Witneſs, 000. 


% 


2 1 OT | 

{uf Tory: 2x ihe : 1, WF e 0 * . NV 
: EFORGE, Cc. To the ſheriff of Surry, 1 g: we Ca. ſo. for de- 
1 G command you, thattyqu take Henry S. if he ſhall be found fendant _ 


before us at of po day next after ny un 
to ſatis Edward 70. W to the ſame*Edward in our tam. 
court before us at Wefminfter, according to the form of the ita- 23 H. 8. c. 15. 
ute thereof lately made and provided, were adjudged for his * => * 
colts and charges in and about his defence in a certain action of r 
treſpaſs on the caſe in the ſame court before us brought, in which 
lad adion the ſaid Henry S. againſt the ſaid Edward P. as well 
for us as himſelf proſecuted, and in the fame action the ſame 
Hany afterwards was nonſuited, whereof he is convicted, as it 

rs to us on record; and have there then this writ, Wit 
neſs Jobn Pratt, knt. at Weſtminſter 28th day of November in 
the 5th year of our reign. . 


GE ORGE, Je. To the ſheriff of Middleſex greeting : we Ca. ſe. in debt 
command you, that you take Gesrge B. eq; if he ſhall be for che ſurviving 

bund in your bailiwick, and him ſafely keep, fo that you may **<cutors after | 

lave his body before us at Weftminſter on day next af- facias. / | 

ber to ſatisfy Grace B. widow, and Jobs R. eſq; ſur- | 

nving executors of the laſt will and teſtament of James B. eſq; 

leceaſed, 100 l. debt which the ſame Grate and John Riches, 

eq; and Fobn Apfley and Wilkam Faſhion as executors of the 

ud James Butler now lately deceaſed, lately in the court of the 

dy Anne, late * of Great Britain, 2 c. before the late 

queen herſelf at Weftminſter againſt the ſdid George have reco- 

ered, and alſo 61. 5s. which to the ſame Grace, Jobn Riches, 

Jobs Apſey and William in the ſame court of the ſaid late queen 

vere adjudged for their damages which they had ſuſtained, as 

gell by reaſon of the detention of that debt, as for their coſts 

ud charges by them about their ſuit in that behalf expended, 

mereof the {aid George is convicted, as it appears to us on re- 

d; and whereon in gur court before us at Weftminfer it is 

+Wnidered, that the ſaid Grace and, John Riches may have their 

ecution 2 the ſaid George for the debt and damages afore- 3 & 9 W. 3. 

ld, 2s alſo for 61. for their coſts and charges by our court . c. 10. 


Ahe bajliwick, and him ſafely keep, To that you may have his 5 uit for not 


/ 


vin after a writ 
of inquiry of thc 
value of the 
goods diſtrained 
and the arrear 
of rent. 

7 H. 8. c. 19. 


— 


27 3 2. c. 7» 


at the ſaid time of the caption and diſtreſs of the goods and chat- 


/ [543] 


Teftatum non 
omittas ca. fas in 
debt on a bail- 


bond, 


fore ws at Wellminfer, aecotling Fo the born of th f. 
. ſuch caſe thereof made bod provided „to the fame 
oþ 


eee c tn ena KEN 
Ca. ſa. in reple- NNE, Sc. Wbersupon on the petition of "this faid .. 


21 Hñ. 8. c. 19. 


with the Wit to you in that behalf directed; and you' on that 


the faid Villlam ſhonld recover a ainſt che aid Matthew the 


in 

ee ON Ty the ar gr 0,06 Bae: Orats ch 
ein Riches adjudged, whereof the ſame Get W ebe iel, u 
it likewiſe appears to us on'record ; and have chert then this 
bigs Witnels Tatze, lord Parker, baton df Macke x: 


Nauen 19h day of, Af in the third year of dur reg. 
; WF 148 At DL TIOUAS ene 


| 


N 
. 


iam we commanded yon, that according to the form of the 
ſtatute in ſuch caſe lately made and provided: by the oath of 12 
good and lawful men of your cyunty., you. ſhould” Giligently in. 

uire how much of the yearly rent aforeſaid"at the 0 time of 
the caption and diſtreſs. of the goods and chattels aforeſaid was 
in arrear and unpaid; and how mach. the goods; and chattels 
aforeſaid ſo as aforeſaid; taken and .dift e wert worth, ac- 
cording to the true value of the fame; and the inquiſition which, 
Sc. to us from the day of St. Michael in three weeks laſt pil 
whereſoever, Ac. under your ſeal and the als of thoſe by whoſe 
oath you ſhould rake that inquiſition, you ſhould ſend, together 


day returned here a certain inquiſition taken before, you at Fuf 
Grin/tead' in your county on the fifth day of Auguſt laſt pat, by 
the gath of 12 good and lawful: men, by which it is found, that 


X00 er TqolT%©ccR—_—_— . ooo crcis 


tels aforeſaid, 505, of the yearly rent aforeſaid, in the cogni- 
ſance aſoreſaid mentioned to be due to the ſame Milham, were 
due, in arrear and unpaid ; and that the. goods and chattels, ſo 
as aforeſaid taken and diſtrained, according to the true value of 


the fame, were worth 50. Therefore it was conſidered, chat 


— 2 


S 


ſaid 507. of the annual rent aforeſaid, being by N 
aforelaid in form aforeſaid found, and his damages by reaſon of 
the premiſſes to gi. to the ſame William at his. requeſt for his 
coſts and charges by him in that behalf ſuſtained, according to 
the form of the — thereof lately made and, 2 the 
court here of increaſe adj aged ; which kid arrears of the 
yearly rent, coſts and charges aforeſaid in the Whole amount to 
11. 10s. Therefore we command you, that you take the (aid 
Matthew, if he ſhall-be found in your bailiwick, and him ſafely 
keep, ſo that you may have his body before us on the oftave of 
St. Hilary, whereſoever, Ac, to ſatisfy to the faid William the 


Sz pq Xx 55> 
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ſaid 505. being the arrears of the yearly rent aforeſaid; and alſo n 
the faid 9J. to the ſame W/illiam for his colts and charges afore- WW bs 
ſaid by him in this hehalf ſuſtained, according to the form of the b. 
ſtatute aforeſaid, by our court before us adjudged in form afore- tat 
ſaid ; and have there this writ, Cc. . 4 

E O RGE, Cc. To the ſheriff of Kent, greeting: where- kte 
G as we have lately commanded our ſheriff of Nl that he 15 


ſhould take A. T. gent. otherwiſe called, Ic. if he 19 


ſbund in his balliwick, and him ſhould ſafely keep, fo that he 
might have his body before us at M eſminſter on a certain day 
now paſt, to ſatisfy to T. C. bart, late ſheriff of your county 
#oreſaid, 407. debt which the ſame Thomas had lately in our 


40s. which to the ſame 7. C. bart. in our ſame court before us 
at T aforeſaĩd were adjudged for his damages which he 
ted ſuſtained, as well by reaſon of the detention of that debt, as 
for his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the {ame Azgrexv is convicted, as it appears to 
us on record: and our faid ſheriff of Middleſex on that 4 re- 


3 2 - 


f turned to us, that the ſaid Andrew was not found in his baili- 

$ wick, whereupon on the part of the ſaid 7homas in our. court 

5 before us it is ſufficiently teſtified, that the ſaid Zudrew runs up 

— and down and ſecretes himſelf in your county: therefore we 

1 command you, that you do not omit on account of any liberty 

5 of Romney Marſb in your county, but enter into it and take the 

ſe hid Zadrew, if he ſhall be found in your bailiwick, and him 

er ſafely keep, ſo that you may have his body before us at Meſimix- 

At fer n day next after to ſatisfy to the ſaid 

if Thomas the debt and damages aforeſaid ; and have there then this 

dy writ, Withels J. Pratt, knt. Ec. So 

at h 25 | | 

rl WILLIAM, Cc. To the ſheriff df Dor/er,' greeting: 
ol we command you, * take George P. the younger of 
8 Tallar Velme in che county of Dorſet, eſq; if he ſhall. be found 


la your bailiwick, and him ſafely, keep, ſo that you may have 
his body before us at Weſtminſter on | — next after 
Ne do ſatisfy Margaret M. widow, 2007. debt which the 

ſane Margaret hath lately in our court before us at M eſmiaſter 
rcovered againſt him, and alſo 535. which to the ſame Marga- 
wy ret in our ſame court before us at Veſminſter were adjudged for 
| ter damages which ſhe ſuſtained as well by reaſon of the deten - 
"ho ton of that debt, as for her coſts and charges by her about her 
ihe ſuit in that behalf expended, whereof the ſame Gearge is con- 
18 victed, as LICE to us on record and have there this writ. 
* Witneſs 7. & „Oc. F390 095! ay Et | 


ſud | | 

ef ANNE, Sc. To the ſheriff of Berks, greeting: we com- 
the mand you, that you take Perer Munch, if he ſhall be found 
alſo n your batliwick, and him ſafely keep, ſo that you may have his 
dre⸗ before us at Weſtminſter on day next after 

the o ſatisfy to John M. the elder 131. 10s, which the ſame Jobn 
ore- ath lately in our court before us at Weftminfer recovered 


wanſt him for his damages which he ſuſtained, as well by rea- 
fon of certain treſpaſſes by him the ſaid Peter to the ſame obs 
ere⸗ ktely done, as for his cofts and charges by him about his ſuit in 
it he dat behalf expended, whereof the ſame Peter is convicted, as 
I be appears to us on record: and have there then this writ. Wit- 


neſs 


543 


court before us at Weſtminſter” recovered againſt him, and alſo 


Ca. ſz. in debt. 


Ca. fa. in treſ - 
paſs. 


neſs J. Halt, nt. at M eſtminſter 24th day of April in the ſecond 
year of our reign. i Pu ries e eee 
[544] cILLIAM, Er, | To the ſheriff, of Narthanpics 
W , greeting: we command you, that you do not N 
fo. in debt. count of any liberty in yur county, but-yoy enter into it and 
take Jeſeph M. if he ſhall be found in your bailiwick, and him 
ſafely keep, fo that you may have his body before us at We#. 
minſler on day next after tz ſatisfy to Samut!) 
C. eſq; 44/7. debt which the ſame Samuel hath lately in our 
. . ore us at Weſtminſter recovered againſt him, and alſo 
534. which to the ſame Samuel in our court before us at 
 Wiftminſter were adjudged for his damages which he ſuſtained, 
as well by reaſon of the detention of that debt, as for his coſts 
and charges by him the ſaid Samuel about his ſuit in this behalf 
. expended, whereof the ſame To/eph is convicted, as it ap 
to us on record ; and have there then this writ. Wish 7 
Holt, knt, at Weſtminſter gth day of July in the 13th year-of 


our reign, 


C. ii. on a. ANNE, Cc. To the ſheriff of Eger, A 

pros for want of mand you, that you take , Zoſeph G. if he ſhall be found in 

a declaration, wad bailiwick, and him ſafely keep, ſo tha yon may have his 

before us at Weftminfter on Wedne/day next after 15 days of 

after, to, ſatisfy to Themes B. and Jahn B. 3095. which to the 

ſame Thomas and Jabs in our court before us at Weftminſer, ac- 

I cording to the ſorm of the ſtatute owl tlomiy meds end ee 

.. well ty ta Fob Gagan 
ac. c. 3. ma certam n Ot tre me. 0 | 

TIN faid Thomas and John — — before us brought, in 

which ſaid action the ſame. Jeſepb afterwards did not proſecute, 


whereof he is convicted, as it appears to us on record; and have 


there then this writ. Witne(s Jeb Holt, xnt. at Heftminſrr 
12th day of February in the firſt year of our reign. A 


Teftatum cg. ſa. FY TLLIAM, Sc. To the-ſberiff: of Middleſex, greeting 
for damages in . whereas we lately commanded our ſheriff of Su/ex, that 
je ment after he ſhould take Hannah E. late of the pariſh of Wapping, White- 
e ">" B. H apel, in his county, ſpinſter, if ſhe thould be found in his bai- 
„ wrt or er wack, and her ſafely keep, fo that he might Rave her body be. 
wr out of C. B. fore us from the day, [Df c. to ſatisfy to Nathaniel. S, 100. Which 
io the ſame Nathaniel were lately in our court before G. T. knt. 
ard his companions, our juſtices vf the bench at V miner, 
adjudged ſor his wg which he had ſuſtained; as well by rea- 


ſon of a certain treſpaſs and ejectment on the ſame, Nathaniel by 
the ſaid Hannah lately committed, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the aid 
H. is convicted, as by the inſpection of the record and proceed 
ings thereof, which we cauſed to be brought into our court be- 


fore us, by virtue of our writ to correct error, by che ſaid 4 


DD. r . drowns ˙— :R¾⅛—ͤ!;,., coo oo do a oo df. In 


| and upon the premiſſes proſecuted, and which in our court before 


us in all things affirmed now remaining appears to us on record. 
and alſo 7/. which to the ſame N. in our ſame court before us at 
Weftminfter aforeſaid, according to the form of the ſtatute in 
ſuch caſe made and provided, were adjudged for his damages, 3 H. 7. c. 10. 
colts and charges, which he ſuſtained by reaſon of the delay of 13 C. 2. c. a. 
execution of the judgment aforeſaid, on pretence of proſecuting 90. 
, our ſaid writ to correct error, whereof the ſame H. is convicted. 
as it appears hkewiſe to us on record: and our ſaid ſheriff of 
$uex hath thereon returned to us, that the ſaid Haunab is not 
found in his bailiwick : upon which on the part of the ſaid . 
in our court before us at Weftmin/ter it is ſufficiently teſtified, 
that the ſaid Haunab runs up and down and ſecretes herſelf in 
your county: therefore we command you, that you take her, if 
the ſhall be found in your bailiwick, and her ſafely keep, ſo that 
you may have her body before us on the morrow of the aſcenſion 
of the Lord, whereſoever, c. to ſatisfy the ſaid V. the da- 
mages aforeſaid ; and have there then this writ. Witnef, &c. 


ILLIAM, Cc. To the ſheriff of afford, greeting: {5451 
we command you, that you take Valter J. clerk, if he C. Ja. in dower 
| ſhall be found in your bailiwick, and him ſafely keep, fo that wy e 

you may have his body before us from the day of Fein EK. u. 
whereſoever, c. to ſatisf/ to Suſanna J. widow, as well. 102 l. ard for coſts far 
which to the fame Sanna in our court befote George Treby, lent. del of execu- 
and his companions,” our juſtices of the common bench at Hef. © 
minſter, were adjudged for the value of one third part of one 
meſſuage, 10 acrey' of meadow and zo acrebꝭ of paſtule with the 
appurtenances in EFarmſfeld, otherwiſe Yearnfield; as the dower of 
+ her the ſaid Si/ama of the endowment of Jobi Jodrell her late 
huſband, whereof ſhe hath nothing, as for her coſts'and charges 
her about her ſuit in that behalf expended, whereof the ſame 
Walter is convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we have cauſed to be brought into our 
court before us by virtue of our writ to correct error by the ſaid 
Waller of and upon the premiſſes proſecuted, and which in our 
ſame court "before us in all things affirmed now remaining ap- 
pears to us on record, as alſo 18 J. which to the ſame S»/anna in 
our ſame court before us at Weftminſter aforeſaid, accordirg to 3 Il. 7. c. 10. 
the form of the ſtatute in ſuch caſe made and provided, were ad- 13 ©: C2 
judged for her damages, coſts and charges, which ſhe had ſuſ- * 
tuned by reaſon of the delay of execution of the judgment afore- 
fad, on pretence of the proſecution of our ſaid writ of error, 
whereof the ſame Walter is alſo convicted, as it likewiſe appears 
to us 4 record; and have there this writ. Witneſs J. Holt, 
Oc. N i 


VI IIAM. G. To the ſheriffs of London, greeting : ger f. en 
we command you, that you take J. R. late of C. in the 8 — C. 
county of Salop, yeoman, if he ſhall be found in your bailiwick, dfendant 


» defendant 
and brought error 
and did not 
proſecute, 
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and him ſafely keep, ſo that you may have his body before us 

from the day of whereſoever, &c. to ſatisfy R. B. 

gent. one of the attornies in our court of the bench at 41 þ 

fer, 651. 1635. 8 4. which the fame R. lately in our court before 

G. T. knt. and his companions, our juſtices of the bench at 

W:ftminſter aforeſaid, hath by our writ, and by the judgment of 

the ſame court, recovered againſt him for his damages which he 

had ſuſtained, as well by reaſon of a certain treſpaſs to the ſame 

R. by the ſaid E. lately done, as for his coſts and -r- map 

him about his ſuit in that behalf expended, whereof the ſame E. 

is convicted, as by the inſpection of the record and proceedings 

thereof, which we lately for certain reaſons of error cauſed to 

be brought into our court before us, appears to us on record, 

and alſo 615. which in our ſaid court before us at Weſtminſter 

H.-.c.30, Were to the ſame R. according to the form of the ſtatute in ſuch 
5 C. AL c. 2. Caſe made and provided, adjudged for his damages, coſts and 
& 10. charges, becauſe the ſame E. did not proſecute his writ of error 
aforeſaid, whereof the ſame E. is likewiſe convicted, as 1 


pears alſo to us on record; and have there this writ. Witneſs, 
Sc . \ 


t 
0 * 
» 0 * 5 


Teftatum ca. ſas EORGE, Ec. To the ſheriff of Mijddlejex, eting : 
- for the reſidue whereas we commanded you by our writ; that of he lands 
in debt ona and chattels of #7lliam T. of the pariſh of St. Margaret, Net. 
Wat bel on a inter in your county, gent. in your bailiwick, you ſhould cauſe 
recognizance in to be made 1007. and of the lands and chattels of Jobn B. of 


C. B. affirmed in your county, gent. in your bailiwick, you ſhould 
in K. B. cauſe to be made 100/. to be paid to John F. according to the 


form and effect of the adjudication of execution on a certain re- 

cogniſance by them the ſaid . J. and J. B. to the ſaid Joln 

Ferd in our court before P. King, knt. and his companions, our 

juſtices of the bench at Weſtminſter acknowledged, as by the re- 

cord and proceedings of the adjudication of the execution there- 

of, which we lately cauſed to be brought into our court before 

vs, for certain reaſons of error to be corrected in the ſame ap- 

pears to us on record, and which in our fame court before us, be- 

ing in all things affirmed, now remaining appears likewiſe to u- 

on record, as alſo 121. which to the fame John Ford in our fam: 

court before us, according to the form of the ſtatute in ſuch caſe 

3 11. 5. c. 1. made and provided, were adjudged for his coſts and charges 
13 C. 2. c. 2. Which he had ſuſtained by reaſon of the delay of execution of 
dic the judgment aforeſaid, on the pretence of the profecution of 
our ſaid writ of error by the ſaid . T. and J. B. of and upon 

the premiſſes as aforeſaid proſecuted; whereof the ſame V. J. 

and J. B. are convicted, as it appears alſo to us on record; and 

that you ſhould have that money beſore us whereſoever, 

Precept tothe Ec. to be paid to the ſaid John F. for his debt, damages, cof 
dailiff, and charges aforeſaid ; ard you on that day returned to us, that 
for execution to be made ot the writ aforeſaid to you directed, 

vou had commanded the bailiff of the dean and chapter of th 

collegi 
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collegiate church of St. Peter, M minſter, who hath the full 
execution of all warrants, writs and precepts, to him directed; 


which fail bailiff, to wit, W. E, eſq; had thus anſwered you, 


that of the goods and chattels of the ſaid Job B. he had cauſed 
to be made 41. 45. part of the debt and damages aforeſaid, 
which ſaid money before us at the day and place aforeſaid he had 
ready to be paid to the ſaid John Ford, in pare ſatisfaction of 
the debt nt damages aforeſaid ;. and he her certified, that 


t545 


[546] 
Part levied. 


the ſaid John B. had no other or more goods and chattels in 


his bailiwick whereof he could cauſe to. be made the reſidue of 


the ſaid debt and damages, or any parcel thereof, and that the 


ſaid Villiam is dead: therefore we command 1 that you take 

Jobn B. if he ſhall be found in your bailiwick, and him ſafely 

ep, ſo that you may have his body before us from the day of 

whereſoever, Cc. to ſatisfy the ſaid John F. 107 l. 

16 5. the reſidue of the debt, damages, coſts and charges afore- 
laid; and have there then this writ. Witneſs, &c. 


HAN and Mary, c. To the ſheriff of New 

Caſtle upon Tyne, greeting : whereas we lately commanded 
our ſheriffs of London, that they ſhould take John Pye, other- 
wiſe called, c. if he ſhould be found in their bailiwick, and 
hin ſafely keep, ſo that they might have his body before us at 
Weftminſter on a certain day now paſt, to ſatisfy Yenetia, Houſe 
5001. debt which the ſame Venetia had lately in our court be- 
fore us at NWehmiuſter recovered againſt him, and alſo 40 . which 
to the ſame Venetia lately in our court before us at Weftmin/ter 


Teſtatum ca. ſa. 


in debt afcer a 
ſeire facias. 


were adjudged for her damages which ſhe had ſuſtained, as well 


by reaſon of the detention of that debt, as for her coſts and. 
charges by her about her ſuit in that behalf expended, whereof 
he is convicted, as it appears. to us on record, and whereof in 
our ſame court before us at Veſtminſter it is conſidered, that the 
ſaid Venetia may have her execution againſt the ſaid John for the 
debt and damages aforeſaid-by the default of the faid John ;. and 


our ſaid ſheriffs of London on that day returned to us, that the 


laid John is not found in their bailiwick; whereupon on the 
bart of the ſaid Venetia in our court before us it is ſufficiently 
teſtißed, that the ſaid John ſecretes himſelf, and runs up and 
down in your county: therefore we command you, that you 
take him, if he ſhall be found in your. bailiwick, and him {ately 
keep, ſo that you may have his body before us at #+/infer on 
day next after do ſatisfy the ſaid Yexeria the 
debt and damages aforeſaid ; and have there then this writ. 
Witneſs, 82 Dia 1 v , 


+ 4, 


WILLIAM, &c. To the ſheriffs, of London, greeting; Cs. Ii in debt 


7" we command. you, that you take'4. K. otherwiſe called 
. if he hal be Pad in your bailiwick, and him. fafzly keep 


againſt the prin- 
Cipal to warrant 
A ſcire facias : 


ſo that. you ve his body before us at #efmin/ter on the bail 
Gay nr * 911 72 9 the 2 and the return ) 1 85 
ä do 


* 
F 
3 
1 
8 
- 


© rained as well by reafon-ef the detention of that debt, as for 


In caſe. 


* 
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do ſatisfy C. S. 100 fl. debt which the fame C. hath lately in our 
court before us at Weſtminſter recovered againſt him, and alſo 


317. which to the ſame C. in our court before us at Weſftmir. 
Fer aforeſaid were adjudged for his damages which he had ſuſ- 


his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſame S. is convicted, as it appears to us on 
record; and have there then this writ. Witneſs, Ce. | 


JB TELTAM and Mary, Cc. To the ſheriff of Midalger, 
greeting: we command you, that you take 7. B. if he 
be found in your bailiwick, and him ſafely keep, ſo that you may 
have his body before us at Weftmin/ter on & next 
after to ſatisfy Randal Harwood 161; which the fame 
Randa hath lately in our court before us at We/iminſter reco- 
vered apainſt him for his damages which he had ſuſtained, as 
well by reaſon of the non-performance of certain promiſes and 
aſſumptions by him the ſaid T. to the ſame R. lately made, as 
for his coſts and charges by him about” his ſuit in that behalf 
expended, whereof the ſame T. is convicted, as it appears to 
us on record; and have there then this writ. Witnefs, c. 


Ia corexant- IL LI A I. Ge. To the ſheriff of Middhſex, greeti 


origin 


Tales. Lenden, knt. J. E. late of, Ge. if they ſhall be found in your 


* we command you, that you take Thomas E. if he ſhall be 
found in your bailiwick ; and him fafely keep, ſo that ou may 
have his body before us at V eſbmiuſter on y next 
after to ſatisfy Arthur Onſlow, eſq; 361. for his da- 
mages which he ſuſtained, as well by reaſon of the breach of 
' © certain covenant by him the ſaid Thomas to the ſame Aribur 
lately made, as for his coſts and charges by him about his {uit 
in that behalf expended, whereof he is convicted, as it appears 

to us on record; and have, c. * en ie 


8 f X - | f 
mer IE L 14 M and Mary, &c. To the ſheriff of Machs, 


greeting: we command you, that you take T. R. late of 


bailiwick, and him ſafe] 
before us from the 
fatisfy C. C. gent. 1 


. . , ˙⸗ cc 


AKK. 


Kersa Annas 
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ul charges 'aforeſaid; by che default, of them the faid 7.7. 
Ee. have there this, writ. Witnels, E F F 474 


NNE, tc. To the ſheriff of Middleſex, greeting: we Again® the bail 
A command you, that you take J. &. 933 gent. and 0 1 
7. D. of Leadon, gent. the bail of Semgel A. otherwiſe called 7s the 

J. A. of London, merchant, if t1ey ſhall be found in your baili- time of the late 
wick, and them fafely keep, ſo that you may have their bodies king. 
before us at Weſtminſter on day next aſter 

büisfy S. C. 1004. debt which the ſame S. C. lately in the court 

of the lord Wil/iam the Third, lute king of England, before the 

hie king himſelf at Veſtminſter recovered againſt him the ſaid 

daniel, and alſo 31 5. Which to the fame Simon in the ſaid court 

of the faid- late king were adjudged for his damages which he 

hd ſuſtained as well by reaſcn of the detention of that debt, as 

for his coſts and charges by him about his ſuit in that behalf ex- 

peaded, whereof the fame Samuel is convicted, as it appears to 

w on record; and whereon in our court before us at Veſt- 

ninſter it is confilered, that the ſaid Simon may have his execu- Scire facias. 

tion againſt the {aid 7. B. and J. D. for the debt and damages 

vrelaid, according to tne ferce, form and effect of a certain 

rcognifance by them the ſaid J. B. and J. D. in the ſaid court 

d the ſaid late king before the late king himſelf at Heſminſter 

fr the ſaid S. A. at the ſuit of the ſaid d. C. in the ſuit afore- 

fad acknowledged, by the default of them the ſaid J. B. and 

J. D. as it appears hkewiſe to us on record; and have there 

nen this writ. Witneſs, c. 


ILLIAM, &c. To the ſheriff of Northarpron, greet- For anexecutrix 
ing: we command you, that you take John A. and M. — 2 
iu wife, adminiftratrix of all and fi igular the goods and chat- gb 
els, rights and credits, which beloaged to S. M. the younger 7 
ceaſed, otherwiſe called S. M. the younger, of, c. if they 
tall be found in your bailwick, and them ſafely keep, ſo that 


jou may have their bodies b. fore us at Weſtminſter on 5 
u next aſter to ſatisfy Letitia M. wi ow, executrix of Yob 
te laſt will and teſtament of 8, M. the elder, her late huſband 


keceaſed, 40 /. debt which the ſame Letitia lately in our court 
tkfore us dt Mer recovered againſt them, and alſo 8. 
zuch to the fame” Lrritia in our ſame court before us at Wejt-. 
auer were adjudged for her damages which ſhe ſuſtained as 
m by reaſon ke r- that _ 2 her coſts - 
charges by ber about hen ſair in that expended, 
Nierevf the ſame Fobn and Mary are convicted, as it a 
vu on record; and have there then this writ. Witneſs; the, | (5481 
1 a Fe 5 — „ „„ erer & W:7 ; : 54 
ANN E;t92.: To the' herllf of Mid2lex, ng + we. Foran cxecurris 
cominidhid! You; that you take Jun G. gent, being age gf 822% en rm. 
de attornies' of our tourt before us, if he be in 8 , = of a writ of 
WMick, and him ſafely keep, ſo that you may have his body error out of the 
BE before exchequer for 
not traaſcribing · 


8 Select W 1 
ny 
— 
, * 1 a "4 F 4 
. 
” . E 


” 


before us. at We/tminſter on day next after... __ 

tisfy Mariha M. (arrival executrix of V. laſt 3 

of George M. her late huſband deceaſed, 112 J. which the ſame 

Martha 4. hath lately in our court of the lord W;llian the 

Third, late king of England, Ic. before the late king himſelf 

at We/irinſfter e againſt him for her damages which ſhe 
had ſuſtained, as well by reaſon of the non- performance of cer: 
tain promiſes and aſſumptions to the ſame George in his life-ttme 
by the {aid John made, as for her cofts and charges by her about 
her ſuit in that behalf expended, whercof the ſame Jobn is con- 
victed, as it appears to us on record; and have there then this 
writ. Witneſs, Cc. 


3 IAM. ec. To the ſheriffs of Londen, greet- 


. ing! whereas we lately commanded you by our wiit, ſad 
ps that- you ſhould cauſe to be made of the youre and chattels writ 
of Thomas B. eſq; in your bailiwick, 300 J. 65. which Ruth 


I. widow, adminiſtratrix of all and ſingular the goods and 

chattels, rights and credits, which belonged to Robert V. her 

late huſband deceaſed, had lately in our court before us at 

Recital of the f. Męſiminſier recovered againſt him, as well by reaſon of the non- 
a+ in London. PLOT of a certain promiſe-and aſſumption of him the {aid 
hemas to the ſame Ruth, as adminiſtratrix to the ſaid Robert 

lately made, as for her coſts and charges by her about her {uit 

in that behalf expended, whereof the ſaid J homas is convicted, 

as it appears to us on record, and that you ſhould have the 

money before us at Veſiminſter on a certain day now paſt to be 

paid to the ſaid Ruth tor the damages, coſts and charges afore- 

ſaid (our writ of error and our writ of /uper/edeas thereon ob- 

The return; tained in any wiſe notwithſtanding) ; and you on that day there- 
upon returned to us, that the ſaid Thomas had no goods or chat- 
tels in your bailiwick whereof you could cauſe to be made the 
damages, coſts and charges aforeſaid, or any penny thereof; 
whereupon on the behalf of the ſaid Ruth in our court before 
us at Veſiminſter it was ſufficiently teſtified, that the ſaid Thona: 
had ſuſicient goods and chattels in the county of Middlz/ 
' whereof the ſheriff of the county of Miqdle/ex might cauſe to 
be made the damages, coſts and charges aforeſaid ; whereupon 
Tatum f. Ia. we commanded the ſheriff of the county of Midgle/ex, that he 
ſhould cauſe to be made of the goods and chattels of the {ad 
Thomas in bis bailiwick 300“. 64. for the damages, coſts and 
charges aforeſaid, and that he, ſhould; have that money be- 
fore, us at V eſiminſter on day next after 0 
be paid to the; ſaid Rath for the damages, cofts and charges 
aforeſaid (our writ of error and gur writ of /«per/edeas therm 
obtained in any wiſe — 2 and our ſaid ſheriff " 

' Mjddlyex on that day returned to us, make executioꝗ 0 
E 8 aſoreſaid py directed, he had Lor bs he bail. 
Fan Nina, who hach he, full execajon f A ya 
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rants, writs and precepts to him directed; which ſaid bailiff, to The return. 
wit, R. Knipe, eſq; anſwered him thus: that of the N and | 
chattels of the ſaid Thomas B. he had cauſed to made 
861. 155. parcel of the damages aforeſaid, which ſaid money 
before us at the day and place aforeſaid he had ready, as he by 
the writ aforeſaid was commanded, to be paid to the ſaid Ruth 
in part of ſatisfaction of thoſe damages; and he farther certi- 

„that the faid Thomas had no other or more goods or chat- 
tels in his baitiwick whereof he could cauſe to be made the 
refidue of the damages aforeſaid, or any part thereof: therefore 
ve command you, that you take the ſaid Thomas, if he ſhall be 
found in your bailiwick, and him ſafely keep, ſo that you may 
have his body before us at Weminſfter on day next after 

to ſatisfy the ſaid Ruth 2137. 115. the reſidue of the 
fad 300 J. 65. the damages aforefaid ; and have there then this 


s writ, Witneſs J. Holt, knt. fc. 

The 8 named Thomas Butler is not found in our baili- 
wick. | 

- Barth. Gracedieu, knt. 

* The anſwer of and ſheriffs, 


[549] 
AN NE, Sc. To the ſheriff of Middleſex, greeting : we Ca. ſa. for an 
command you, that you take Anne B. late of Weftminfler in adminiſtratrix in 
your county, widow, if ſhe ſhall be found in your bailiwick, le _ oy 
ad her ſafely keep, ſo that you may have her body before us n rt of 
whereſoever, fc. to ſatisfy Thomas J. and Mary his error in K. B. 
viſe, adminiftratrix of the goods and chattels which belonged in the time of 
b Han Rowley, gent. deceaſed, who died inteſtate, 77 J. the late king, 
wich the ſame 9 homas J. and Mary his wife lately in the court 
« the lord William the Third, late king of England, Ec, be- 
re Edward Nevil, knt. John Pocvel, knt. and J. B. knt. 
jtices of the ſame late king of the bench at /eftminfer re- 
wered againſt her for their damages which they had ſuſtained, - 
v well by reaſon of the non-performance of a certain promiſe 
ad aſſumption lately made to the ſaid Silver in his life-time by | © 
ie ſaid Anne B. as for their coſts and charges by them about 
heir ſuit in that behalf expended, whereof the ſaid Aune is con- 
ited, as hy the inſpection of the record and proceedings there- 
which the ſame late king cauſed to be brought into the court 
C the ſaid late king before the late kirg himſelf, for certain 
cles of error, and which in our court before us, being in al! 
Wngs aftirmed, now remaining appears to us on record, as alſo 
ly, which to the ſame Thomas and Mary in our ſame court 
tire us, according to EY > 2222 caſe 3 H. 7. c. te. 
| an vided, were adju or their damages, geſts 13 C. 2. c. 2. 
is u charges, which 2 Thamar * ſuſtained by $ 10 
0 on of the delay of the execution of the judgme - 
Nt, You, II. 1 | Y ; x 10 


rt 
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ſaid, by the pretence of the proſecution of the ſaid writ of de 

ſame late king to correct error by the ſaid Anne of and upon 

0 1 1 Om roſecuted, whereof the ſame 4x i; 
ewiſe convicted, as it alſo a s to us on record; 

there this writ. Witneſs, Se. {i x te 


c . e ANNE, Se. Te the ſheriffs of London, greeting; we 


2 ng" command you, that you take Samuel S. late of, Ec. E. I. 


hguela was in late of, Ge. J. B. late of, Cc. and V. K. late of, G. if 


one king's reign the ſhall be found in your bailiwick, and them ſafely keep, 
and the judg- ſo that you may have their bodies before us from the day of 
ment in another. whereſoever, c. to ſatisfy George O. 4071. 105. which the 
ſame George by plea in the court * 7 the lord William the Third, 
late king of England, c. before Thomas Trevor, knt. and his 
_ companions, juſtices of the ſame late king of the bench at Wl. 
minſter, and by the judgment of our court of the bench there. 
upon, before the ſai mas Trevor, knt. and his companions, 
our juſtices of the bench, hath recovered againſt them for hi 
damages which he ſuſtained, as well by reaſon of the non- per. 
formance of certain promiſes and aſſumptions by them the faid 
Samuel, E. J. and V. to the ſame George lately made, as 6 
his coſts and charges by him about his ſuit in that behalf ex 
pended, whereof the ſame Samuel, E. J. and . are convided 
as by the ee of the record and proceedings therecſ 
which we lately cauſed to be brought into our court beſore 
for certain cauſes of error appears to us on record, as alſo 14 
3 H. 7. c. 10. Which to the ſame George in our ſaid court before us, accordin 
13 C. 2. c. 2. to the form of the ſtatute in ſuch caſe lately made and provides 
910. were adjudged for his damages, coſts and charges, which tly 
faid George ſuſtained by reaſon of the delay of the executio 
of the judgment aforeſhid, on pretence of the proſecution d 
our ſaid writ of error by the ſaid Samuel, E. F. and V. of ai 
upon the premiſſes as aforeſaid proſecuted, whereof the ſaid 5 
muel, E. J. and V. are likewiſe convicted, as it alſo appears 
us on record; and have there this writ, Witneſs, &c. 


— Jo. againſt ANNE, Ee. To the ſheriff of Rutland, greeting : we com 
the plaintiff'on LT mand you, tht you take .. J. if he ſhall be found | 
. * 2 on Your bailiwick, and him fafely keep, ſo that you may have 
a ſpecial verdict body before us at Veſtminſter on day next after 
in eje ctment. to ſatisfy Job C. and Elizabeth his wife 271. which to the [a 
32 8. c. 6. John and Elizabeth his wife in our court before us at n 
„2 ſeen, according to the form of the ſtatute thereof lateiy mi 
and provided, were 5 for their coſts and charges by the 
ſuſtained about their defence in a certain action of treipals al 


ejectment which the ſaid V. J. in our court before us 

We/iminſter againſt the ſaid J. and E. his wife brought and pr 
ſecuted, whereof the ſame . J. in our ſaid court before us 
convicted, as it appears to us on record; and have there the 
"this. writ. © Witneſs J. Holt, knt. fc. POOR | 
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Caapias fi laicus. 


MES, Cc. To the ſheriff of Monmouth, greeting; Capias , laicus 
becauſe R. Ballard of the town of Monmouth in your out of chancery, 
county, gent. 24th day of June in the 25th year of the reign. of 1 2 
be lord Charles the Second, late king of Exgland, c. of bleſſed | 
nemory, and in the year of the Lord 1673, before C. G. eſq; 

den mayor of the city of Briſtol, keeper of the greater piece of 

de ſeal appointed for the ſealing of ſtatutes merchant within 

he city aforeſaid, . and Robert A. eſq; aſſigned to take recogni- 

ances of the debts of merchants within the ſame city, keeper of 


a te other piece of the ſame ſeal, acknowledged he owed to Ralph 
a late of the city of Briffe! in the county of the city of 


Bjfol aforeſaid, vintner, deceaſed, 5o0/. of lawful mon of 
kagland, which he ought to have paid to him on the feaft of 

4ll Saints then next enſuing, and hath not = paid them to 

the ſaid Ralph in his life-time, nor to John Oliſe, vintner, the 

executor of the laſt will and teſtament of the ſaid Ralph, 

her the death of the ſaid Ralph, as it is ſaid, we command 13 E. 1. c. 1. 
jon, that you take the body of the ſaid Richard, (if he be lay) 

ud him in our priſon ſafely cauſe to be kept, until he ha 

fully ſatisfied the ſaid executor the ſaid 5ool. and how you ſhall 

have performed this our commandment certify to ys on the 

dave of St. Hilary by your letters ſealed; and have there this 

wit, Witneſs ourſelt at Weftminfter 8th day of December in the 


year of our reign. kf 

Ne vichin named R. Ballard is lay, and is not ſoumd in my 
wick, | 

| The anſwer of A. B. knt. ſheriff. ' 


3 HE ſheriff was commanded, that he ſhould take The entry 
10 wit, the body of R. B. of the town of Monmouth thereof on the 
u the county of Monmouth, gent. if he was lay and had been roll. H. 3 & 4 
bund in his bailiwick, and him in the priſon of the lord the Iac. 2% 
king ſhould ſafely cauſe to be kept, as" | be had fully ſatisfied + 
rin Olife, vintner, executor of the laſt will and teſtament of 
. 0. late of the city of Briſtol, vintner, deceaſed, 500/. which 
le ſame R. B. 24th day of June in the 25th year of the reign 
tf the lord Charles the Second, late king of England, Cc. of 
memory, and in the year of the Lord 1673, before C. G. 

t; then mayor of the city of Bri/tol, and R. A. then clerk, aſ- 

ed to take recogniſances of the debts of merchants within 
be fame city, acknowledged he owed to the ſame Ralph, which 

Oght to have paid him on the feaſt of All Saints then next 
tluing, and hath. not yet paid them either to the ſaid Ralph in 

\f:-time or to the {aid _ the executor aforeſaid ano ” 

2 ea 


death of him the faid Ralph, Ec. and how, EY. he ſhouy 
certify here on this day, to wit, on the oftave of St. Hic 
whereſoever, fc. And now here on this day comes the {4 


F. Oliſe by J. L. his attorney, and produces here in coun 2 


well 5 letters teſtamentary of the ſaid R. Olipe, whereby! 


ſufficiently appkars to the court of the ſaid Jord the king ben 


thut he the {aid J. Olzfe is executor of the will aforeſaid, and 
thereof hath the adminiſtration, Tc, as the recogniſance aſon 


ſaid, which the debt aforefaid teſtifies in form aforeſaid - 2nd 


the ſheriff now returns, that the ſaid R. B. is lay, and is n 
found in his bailiwick; and upon this the ſaid J. Qliſe pn 


the writ of the lord the kin the ſtatute to the ſheriff of the 


county aforeſaid to he ed; and to him it is granted, fs; 


[551] 
The nes 


capias fi laicus, 
extent, inquiſi- 
tion and /iberate 
thereon. 

Trin. 1 Ja. 2. 
Ro. 1032. 


_Olife, Se.. oh 


and how, Ec. let the ſheriff certify on the octave of the purik 
cation of the bleſſed Mary : the fame day is given to the 15 


Somerſet, TH E ſheriff was commanded, that he ſhould take 
to wit. 1 che bedy of J. H. of K. in the pariſh of B. 
the county of S. gent: if he was lay, and had been found! 
his bailiwick, and him in the priſon of the lord the king ſhoul 
ſafely keep, until he had fully ſatisfied Aune Henley of C. in th 
money of D. ſpinſter, Sarah Wallow of C. aforeſaid, widow 
and F. H. of C. aforeſaid, ſpinſter, 80 J. which the fame J. « 
the firſt day of Fuly in the 24th yoo of the reign of the lor 
Charles the Second, late king of England, before J. P. eſ, 
then mayor of the city of O. and S. J. gent. then clerk of th 
ſame city, aſſigned to take recogniſances of debts in the cit 
aforeſaid, acknowledged he owed to the ſaid A. S. and F. whic 
he ought to have paid to them on the feaſt of St. Michael th 
archangel then next enſuing, and which he hath not yet pa 
to them, as it is ſaid; and how, &c. he ſhould certify to th 
ſaid lord the king on the morrow of the holy Trinity, wherelc 
ever, &c. by his letters ſealed, c. And now here on this d: 
come the ſaid A. S. and E. by J. L. their attorney, and pro 
duce here in court the recogniſance aforeſaid,” which the el 
aforeſaid in form aforeſaid teſtifies, the date whereof is the de 
and year aboveſaid: and the ſheriff now returns, that the fal 
J. Cc. And upon this the ſaid 4. S. and E. pray a writ b 
the ſtatute to the ſheriff of the county aforeſaid to be directec 


and to them it is granted; and how, Cc. let the ſheriff cert 


to the ſaid lord the king from the day of St. Michael in thre 


weeks, whereſoever, c. On which day before the faid lor 


the king at We/minfter come the ſaid 4. F. and E. by their a 
torney aſoreſaid; and the ſheriff of the ſaid county of S. tow 
. F. eſq; now returns to the ſaid lord the king a certain 1 
quifition taken before him at D. in the 8 aſoreſaid, 1 

y of October laſt paft, by the oath of 12, Cc. whereby i 


found chat the faid J. H. in his life-time, to wit, on the f 
day of July in the 28th year of the reign of the lord Chor 
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the Second, late king of England, Ac. was feiſed in his demeſne 
of fee of and in a meſſuage lying and being at T. within 
„ the pariſh of C. in the county aforeſaid, of the clear yearly ya- 
e in all iſſues, beſides repriſes, 204, And it is farther found 
"OY by che inquiſition aforeſaid, that the ſaid J. H. in his life-time, 
b wit, on the firſt day of 7aly in the ſaid a8theyear of the 
"0 reign of Charles the Second, the late king aforeſaid, or ever 
"or, had no other lands or tenements in his bailiwick, to the 
knowledge of the jurors of that inquiſition, which could in any 
* manner De extended or appraiſed ; which ſaid meſſuage he the 
ii dad ſheriff on the day of the caption of the inquiſition afore- 
dad had cauſed to be delivered to the ſaid . S. and E. by the 
th price and extent aforeſaid; to hold to them and their aſſigns as 
- their freehold, according to the form of the. ſtatute aforeſaid, 


until they ſhall have thereout levied the debt aforeſaid, with . 
7 their neceſſary and reaſonable damages and coſts, as in labours, 

ſuits, delays and expences. a 
take | | 
0 — — a 
di 8 a 8 
ul , 0 . * * a "> 
* Capias utlagatum. [552] 
dow | | 
"i 17 1LL14M, &c To the theriff of Monmouth, greet- A ſpecial capiar 
lan ing: we command you, that you do not omit on account #/gatum after 


a of any liberty of your county, but by the oath of good and zu. vary on 
ful men xv Poco 9 you "ail ntly 4 what 2 my 
ci goods and chattels, lands and — E. late of Penny- of error in K. B. 
nc 44th in your county, gent. otherwiſe called, c. hath or had 
i your bailiwick an TBurſday, to wit, z iſt day of May in the 
val year of our reign, or ever after, on which day he was out- 
o tl ed at Monmouth in your county, to ſatisfy H. Prabert, eſq; 
nel ker ſheriff of your county, 120/. debt which the ſame H. P. 
z **1y in our court and of our late queen now deceaſed, before 
par juſtices and our ſaid queen of the bench at J/efminfter 
del "covered againſt him, and alſo 11/7. which to the ſame H. P. 
n our ſame court were adjudged for his damages which he ſuſ- 
e u ined as well by reaſon of the detention of that debt, as for his 
ci: iy fs and charges by him about his ſuit in that behalf expended, 
Ad bereof the ſame J. E. is convicted, as by the inſpection of 
ende record and proceedings thereof, which we lately cauſed to 
unde brought into our court before us, by virtue of our certain 
nt and of our ſaid queen, to correct error by the ſaid J. F. 
cir a and upon the premiſſes proſecuted, and which in our court 
to WI before us in all this aſſirmed now remaining appears to us on 
in U ond, and likewiſe 8/. which to the ſame Henry in our ſame - 
ann beſore us, according to the form of the ſtatute in ſuch caſe 3 H. 7: c. 10. 
„ü le and provided, were adjudged for his damages, coſts and 13 © 2 © 2 = 
ie Auges, which he ſuſtained by reaſon of the delay of .. * A 
| | - 14/416 


3582 


of the judgment aforeſaid, on the pretence of the proſecution 
the fad writ of error by the l J. E. fo as — yuaby 
cuted, as our then ſheriff of Monmouth to us at Weftmin er on 
a certain day now paſt returned, and them by their oath cauſe 
to be extended and appraiſed, according to the true value of the 


' (wer unto us for the true value and iſſues of the ſame ; and they 


ſo outlawed ſecretes himſelf, and runs up and down in your 
county, in contempt of us and to the prejudice of our crown, 2 


8 S ES 5 


fame, and them which by that inquiſition you ſhall find into our 
hands take, and cauſe ſafely to be kept, ſo that you may an. 


\ - 


being ſo extended and appraiſed, what you ſhall have done 
therein certify to us on the morrow of the aſcenſion of the Lord 
whereſoever we ſhall then be in England, diſtinctly and openly 
under your ſeal and the ſeals of thoſe by whoſe oath you ſhall 
make that extent and appraiſement: and uſe the ſame J. I. 


we have underſtood, we command you, that you take the ſaid Jun J 
whereſoever he ſhall happen to be found in your bailiwick, as fo 
well within liberties as without, and him ſafely keep, ſo that 7 
E may have his body before us at the ſaid time whereſoever, . 
c. to do and receive what our court before us ſhall conſider in th 
this behalf; and have there this writ, | Witneſs, c. th 
. 0 a | F do 

m n th 
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Capias in withernam. 0 

| UT * | ſa 
FILLIAM, &c. To the ſheriff of Surry, greeting n 
Whereas we lately commanded you by our writ, tha b 


B. to be detained by him irreplegiable for ever; and how yo 


whereas Thomas B. gent. had been attached by our writ of ſecond 


juſtly detained, againſt ſurety and pledges; and the ſame Job 


return of the cattle aforeſaid irreplegiable, and that you ſhoul 


ver thoſe cattle to the ſaid Thomas B. as by the writ aforeſaid yc 
was commanded; therefore we command you, that as many cal 
tte of him the ſaid Jobn S. to the value of the cattle aforeſaid b 
him che ſaid Thorpar B. firſt taken you take in awithernan, 
chem to the ſaid Thomas B. deliver, to hold to him irreplegiad 


deliverance to be in our court before us to anſwer to Job S. in 
lea, why he took the cattle of him the ſaid Jobn and them un 


S. in our ſame court made default, whereby it was conſidered it 
our ſame court, that the ſaid Thomas B. ſhould go thereof with 
out day, and that the ſaid John B. and his pledges to proſecut 
ſhould be in mercy ; and that the ſaid Thomas B. ſhould have 


Es =". 


without delay cauſe thoſe cattle to be returned to the faid 7! 


ſhould execute that writ you ſhould certify to us where 
ſoever we ſhould then be in England: and you on that day re 
turned, that the cattle aforeſaid were eloined by the ſaid obr d 
to places to you unknown, ſo that could not return or de! 


q — O02 . TT 
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of MY until you can cauſe the.cartle aforeſaid frſt taken to be returned 
to the ſaid Thomay B. and how, Ec. and put by ſurety and ſafe 


pledges the ſaid John S. that he be before us from the day f 
whereſoever we ſhall then be in Exgland, to anſwer as well to 


the vs for the contempt, as to the ſaid Thomas B. for his damages 
Our and injuries in this behalf done ; and have here this writ. 
an- ; ' N "rt ; 6 id 
hey 4 13 


Certiorari. | 9 1 5 | Wa [554] 


CHAR LES the Second, by the grace of God, of England, Certizrari to the 
Scotland, France and Ireland king, defender of the faith, &c, chief juſtice of 
To our truſty and well beloved John Kelynge, knt. our chief juſ- CV 

ice aſigned to hold pleas before us, greeting: we being willing, „f u h Be tenor 
for certain reaſons, to be certified on the tenor of the record of judgment in 

2 certain plaint which was in our court before you by bill, be- K. B. into 
tween Dorothy Toone, widow, and Francis Theobald, eſq; late chancery. 

hen of the county of ſen: in a certain plea of treſpaſs'on' | 
the caſe, to the damage of the ſaid Dorothy by the ſaid Francis 
done, as it is ſaid, and alſo of the rendition of the judgment in 
the fame court in Eafter term laſt againſt the ſaid Francis in the 
plint aforeſaid of the plea of treſpaſs on the caſe aforeſaid, com- 
mand you, that the tenor of the record and proceedings of the 
plea aforeſaid, and of the judgment, with all things touching 
them, by whatever names the parties aforeſaid in the plea afore- 
aid are called, you diſtinctly and openly without delay ſend to 
u in our chancery under your ſeal, and this writ, Witneſs 
ourſelf at Jef min/ter 12th day of July in the 19th year of our 


reign, | | 
Goldman. 


The anſwer of John Kelynge, knt. the chief juſtice within ſpe- The anſwer of 
ciled ; the tenor of record and proceedings of the plaint and the chief 
judgment, whereof in the writ within written mention is made, Juice. 
vith all things touching them, to the lord the king in his chan- 


cry, as by the writ aforeſaid I am commanded, I ſend, 
FAD Jo. Kelynge. ' 
Pleas before the lord the king at Weſtminſter of term in the 


. 18th and 19th year of the reign of the lord Charles the Second now 


dahelt, D E it remembered that otherwiſe, to wit, in Michael- 283 
towit, mas term laſt paſt before the lord the king at Weft- 
niger came Dorothy Toone, widow, by J. S. her attorney, and 
produced in the court of the ſaid lord the king then there her 
certain bill againſt Francis Theobald, eſq; late ſheriff of the 
county 


554. 


[55s] 


.Certierari to 
certify the ad- 
mi ſſion of an 
infant by pro- 
cbein any. 


The return. 
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county of Sffoll aforeſaid, in the euſtody of the marſhal, Ac. in 
2 of treſpaſs on the caſe (/o on the judgment to) of increaſe 

judged ; which ſaid damages in the whole amount to 122]. 
And the ſaid Francis Theobald in mercy, Ce. 


| JW 7 LLIAM tc. To George Treby, knt. our chief ju. 


tice of the bench at Veftminſter, greeting: we being wil. 
ling, for certain reaſons, to be certiſied whether there is any re- 
cord of the admiſſion of Thomas Pryor to warrant his appearance 
as his prochein amy for Richard Read, otherwiſe Covey, againſt 
Richard Waldron, in a plea of treſpaſs, aflault and impriſonment, 
in our court and of our late queen deceaſed of the bench at V. 


minſter inrolled on record of Trinity term in the 5th year of our 
reign and of our ſaid late queen, or not, command you, that 


ſearching the records of the inrolment of the admiſſion of infant 
to proſecute in the ſaid court of the bench aforeſaid by their pre. 
chein amy uf the ſaid Trinity term in the 5th year of our reign and 
of our Rid late queen, and what of the entry of that admiſſon 
between the parties aforeſaid you ſhall find, as fully and intirely 
as before you it remains, certify to us whereſdever, c. without 
delay, together with this writ, that we may farther cauſe to be 
done therein what of right, and according to the law and cuſtom 
of wur kingdom of England we ſhall ſee fit to be done. Witneſs 
J. Holt, knt. at We/ſtminfter 23d day of April in the 7th year of 
our reign. 


By virtue of this writ to me directed, I do certify to the lord 
the king, that having ſearched the records of the entries of the 
admiſſion of infants to proſecute in the within written tourt of 
the bench of the. within written Trinity term in the 5th year of 
the reign of the lord the now king and of our late queen, [ have 
in the ſame found an entry on record of a certain admiſſion of 
the ſame Thomas Pryor, to warrant his appearance as prochein 
amy of the within written Richard Read, otherwiſe Covey, agai 
the within written Richard Waldron in the plea within written ; 
the tenor of which ſaid record appears in a certain ſchedule to 
this writ annexed. | g 

Ged. Treby. 


Pleas iurolled at Weſtminſter before G. Treby, Int. and his compa- 
nions, juſtices of the lord and lady the king and queen of the bench 
of Trinity term in the 5th year of the reign of the lord and lady 


_ © William 224 Mary, of England, Scotland, France and Ireland 


The adraifion, 


king and queen, defenders of the faith, &c, Roll 1165. 


Northampton, T is granted by the court of the lord and lady 
to wit. 1 the king and queen here, that Thomas Proer, 
gent. may proſecute for Richard Read, otherwiſe Covey, who 15 
under the age of 21 years, as the prochein ay of the fame Rickere, 


4 


— 
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againſt Richard Waldron in a plea of treſpaſs, aſſault and impri - 
ſonment, c. wr | 8 


1LL 1AM and Maty, by the grace of God, of Fagland, Otherwiſe to che 
W Scotland, France m_— king and queen, 2 — of 3 * 
the faith, Sc. To our truſty and well beloved Jobs Holt, knt, certify thy bil! 
our chief juſtice aſligned to hold pleas before us, 8 : be- and imparlance 
cauſe we are willing to be certified of a certain record of a de- into the exche- 
claration or bill between Benjamin T. and Thomas K. knt. late duet chamber. 
heriff of the county of Middleſex, and John C. otherwiſe called 
Joba C. of the pariſh of S7. Clement Danes in the county of Mi. 
Aer, of debt 404. which the fame Benjamin and Thomas de- 
mand of the ſaid John, as it is ſaid, and of the leave to imparlto 
that declaration or bill, being in your cuſtody of record, we com- 
mand you, that ſearching the declaration or bills and imparlances 
between the ies aforeſaid in our court before us of Eafter 
term in the ſecond year of our reign, being in your cuſtody, 
what thereof in the ſame you ſhall find certify to us in the court 
of our exchequer chamber at Yedminfter without delay, together 
vith this writ. Witneſs Zdward Newil, knt. at eminſter 16th" 
day of April in the fourth year of our reign, | 


* f 
nne anſwer of John Holt, nt. the chief juftice of the lord and Il [556] 
the king and queen, aſſigned to hold pleas in the court of the ſaid 
lord and lady the king and gueen before the king and queen them- 
ſelves, ; 


N LG. Cots Sabha 


virtue of this writ to me directed, I do certify to the lord The anfwer of 
and lady the king and queen within written, that the decla- the chief juſtice. 
tion or bills and imparlances in the court of the lord and lady 
ve the king and queen before the king and queen themſelves, of 
of Later term in the ſecond year of their reign, being in our cuſ- 
ein ly of record being ſearched, there is not any declaration or $5 008 
nſt bill between the parties within named ja the plea within written | 
n; n our cuſtody of the ſaid term filed, which to the ſaid lord and 
to lady the king and queen I can certify, as I am within com- 


nanded. | < 
— J. Holt. 
10 May 1692. I have ſearched, 
pa- and there is no declaration or 
5 bill filed, T. Bramfeld. 
4 
and 


WILLIAM, Ce. To our truſty and well beloved John To certify the 
Helt, knt. our chief jultice, aſſigned to hold pleas in our writ of inquiry: 
10 wurt before us, greeting : becauſe in the record and proceed- 
' WH "55 in the rendition of the judgment between Chrifo- 
Je ler Abe and Charles Ranger the younger, of a plea which 
1 in in our court before us by bill, without our writ, between 
te faid Chriſtopher Ab moad, plaintiff, and the ſaid Charles Ranger 
& younger and one Edxvard Hart now decęaſed, of a certain 


treſpaſs * 


556 6 Select Writs. 
treſpaſs by the ſaid Charles and Edward to the ſaid Chri 

done, as it is ſaid, a manifeſt error hath happened, to the great 
damage of him the faid Charles, as we have by his complain: 
underſtood; he record and proceedings of which ſaid judgment 
before our juſtices of the common bench, and the barons of the 
exchequer who are of the degree of the cotf, to correct the errors 
2% El. c. 3. in the ſame, according to the form of the ſtature of the 27th year 
: of the lady Elizabeth, late queen of Exgland thereof provided, 
into the court of the chamber of our exchequer aforeſaid we have 
cauſed to be brought; and the ſaid Charles appearing in the {ame 
court of exchequer chamber hath ſaid, that no writ of inquiry 
of damages between the ſame Chriftopher and the ſaid Charles in 
the plea aforeſaid is filed of record, nor of record remains: and 
we being willing to be certified thereof in this'behalf, command 
you, that our writs of inquiry of damages of our county of Wilt: 
of Eaſter term in the 12th year of our reign, being in your cuſ- 
tody of record being ſearched, what of the writ of inquiry of 
damages aforeſaid between the parties aforeſaid in the plea afore- 
faid you ſhall find in your cuſtody of record in the ſame, toge- 
ther with the feturn thereof, to our juſtices of the common 
bench, and to the barons of our exchequer who are of the de- 
gree of the coif, immediately into the exchequer chamber afore- 
ald you certify, together with this writ. Witneſs E. Ward, 
knt, at Weſtminſier 10th day of May in the 13th year of our 

reign, | | | 


The akin of John Holt, Int. the chief juſtice within named. 


The return. HE. files of the writs of inquiry of damages of £Efer 
term within written being in my cuſtody of record being 

ſearched, I do there find a certain writ of inquiry of damages 

between the parties within named in the plea within mentioned 

filed on record; which ſaid writ, together with the return there- 

of, I do in a certain ſchedule to this writ annexed certify to the 

juſtices of the lord the king of the common bench, and the ba- 

rons of the -exchequer within named, as I am within com- 

J. Holt. 


Giberwifeto F NM E, Sc. To our truſty. and well beloved T. Parker, 
certify diminu- knt. our chief juſtice aſſigned to hold pleas before us, greet- 
rg . 2 in ing : becauſe in the record and proceedings, and alſo in the ren- 
ne robo” dnuion of the judgment of a plea which was in our court 
us, by bill, between George Baker the elder and James Campbell 
of a certain treſpaſs. on the caſe on the ſame George by the {aid 
James committed, as it is ſaid, a manifeſt error hath happened, 
do the great damage of him the ſaid James, as by his complaint 
we haye underſtood : the record, and proceedings oſ which faid 
jodgment: before our juſtices of the common bench and the ba- 
rons of the exchequer who are of the degree of the coif, _ 
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aforeſaid in the plea afore 


Select Writs. 
ret the errors in the ſame, according to the form of the ſtatute 


c. thereof made and provided, into the court of the chamber 
of. our exchequer aforeſaid we have cauſed to be brought: and 
becauſe the ſame juſtices and barons, for certain reaſons them 
eſpecially moving before they proceed in this behalf, are willing 
to be certified and informed whether theſe words [of the non- per- 
formance of the firſt promiſe and aſſumption aforeſaid] between 
theſe words ¶ by _— and theſe words [ ought to recover} are 
inſerted in the writ of inquiry 'of damages between the parties 

fad, or not; and whether theſe words 
lof the non-· performance of the firſt promiſe and aſſumption 
aforeſaid] between theſe: words ſas well by reaſon] and theſe 
words [as for his coſts] are inſerted in the ſame writ, or not ; 
and whether this word ¶ this] between this word [in] and this 
word [behalf] be omitted in the ſame writ, or not ; and whe- 


ther this word ¶ that] between the ſame word ¶ in] and the ſame 


word behalf] is inſerted, or not; and whether theſe words 
[and by reaſon of the non-performance of the ſecond promiſe in 
the ſame writ likewiſe mentioned to one penny] between theſe 
words [eight pounds] and theſe words [and for his cofts] are 
omitted in the inquiſition to the ſame writ annexed, or not: 
therefore we command you, that 'our writs of inquiry of da- 
mages to the ſheriffs of our city of London dire ted, and the in- 
quiſitions to thoſe writs annexed and thereon taken, being filed 
of record in our court before us of Trinity term in the 10th year 
of our reign in your cuſtody, being ſearched, what of che ſaid 
words, ſo as aforeſaid omitted and inſerted in the ſame writ of 
inquiry of damages aforeſaid, and in the inquiſition aforeſaid to 


the ſame writ annexed, you ſhall find, to the juſtices and barons 


aforeſaid in the faid court of exchequer chamber you without de- 
lay certify: and becauſe the ſame juſtices and barons are willing 
to de farther certified, whether theſe words ¶ and by reaſon of the 
non-performance of the ſecond promiſe in the declaration afore- 
faid likewiſe mentioned to one penny] between theſe words [eiglit 
pounds] and theſe words [and for] are omitted in the record of 
the judgment between the parties aforeſaid in the plea aforeſaid, 
or not; and whether this word [thoſe] between this word [for] 
and this word {coſts} is inſerted in the ſame record, or not; an 

whether this word * e. immediately before theſe words 
lit is conſidered] is inſerted in the ſame record, or not; and 
whether theſe words on upon this the ſame George freely here 
in court remits to the ſaid James the ſaid one penny by the in- 
quiition aforeſaid in form aforeſaid found, by reaſon of the non- 
performance of the ſecond promiſe, therefore the ſail James from 
the ſaid one penny may be quit, and go thereof without day, c. 
Therefore no reſpect being had to the ſaid one penny above in 


form aforeſaid remitted} between theſe words [eight pounds] and 


theſe words [therefore it is confidered] are omitted in the ſame 
record, or not; and whether theſe words [the reſidue of the da- 


mages] 


1556 


of the 27th year of the lady Elizabeth, late queen of Eagland, 27 El. c. 8. 


1571 


. The return. 
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mages] between this word [ James] and this word [ aforeſaid] are 
omitted in the ſame record, or not; and whether this word I da- 
mages] between the ſame word James] and the fame word 
[aforeſaid] is inſerted in the ſame. record, or not: therefore we 
hkewiſe command you, that the record of the judgment aforeſaid 
between the parties aforeſaid in the plea aforeſaid of Eaſter term 
in the 10th year of our reign, roll 377. filed in our court, being 
in your cuſtody, being ſearched, what of the ſaid words in the 
ſame record, ſo as aforefaid omitted and inſerted, you ſhall find, 
to-the juſtices and barons aforeſaid in the {aid court of exchequer 
chamber you likewiſe without delay certify, together with. this 
writ. - Witneſs Tomas lord Trevar at Weſtminſter 23d day of 


October in the .12th year of our reign. 


To the juſtices and barons within. written: J certify that the 
writsof the lady the queen of inquiry of damages to the ſheriffs of 
the city of London directed, and = inquiſitions to thoſe writs 
annexed and thereon taken in the court of the lady the queen be- 
fore the queen herſelf of Trinity term in the 10th year of the 
reign of the ſaid lady the queen, . being in my cuſtody of record, 
heing ſearched, I do find that in the writ of inquiry of damages 
between the parties within written in the plea within written of 
record filed theſe words {of the non- performance of the firſt 
promiſe and aſſumption aforeſaid] between theſe words (by rea- 
ſon) and theſe words (ought to recover) are inſerted : I do like- 
wiſe find in the ſame writ, that theſe words (of the non - perform- 
ance of the firft promiſe and aſſumption aforeſaid) between theſe 
words (as well by reaſon} as theſe words (as for his coſts) are in- 
ſerted: I do farther find, that this word (this) between this 
word (in) and this word (behalf) is omitted in the ſame writ, 
and that this word (that) between the ſame word (in) and the 
ſame word (behalf) is inſerted in the ſame writ : I find likewiſe 
in the inquiſition to the fame writ annexed, that theſe words (and 
by reaſon of the non-pertormance of the ſecond promiſe in the 
ſame writ likewiſe mentioned to one penny) between theſe words 
(eight pounds) and theſe words (and for) wholly, omitted: and 
I do farther certify to the juſtices and barons within ſpecified, 
that the record of the judgment between the parties aforeſaid in 
Ahe plea aforeſaid of Eaſter term in the 16th year of the reign of 
the ſaid lady the queen, roll 377. being filed in the court of the 
laid lagy: the queen before the queen herſelf in my cuſtody, being 
tearched, I do find that theſe words (and by reaſon of the non- 
p<rformance of the ſecond promiſe in the declaration aforeſaid 
likewiſe mentioned to one penny) between theſe words (cight 
pounds) and theſe words (and for) intirely omitted in the ſame 


record : I likewile find that this word (thoſe) between this word 
(for) and this word (cofls) is inſerted in the ſame record: I do 
farther find that this word (therefore) immediately before theſe, 
words (it is conſidered) is inſerted in the ſame record, and that 
thels words (and upon this the ſame George freely here in cour. 
zemits to the ſaid James the ſaid one penny by the inquiſition 


aforeſaid 


Inn, =, „ cs OA 
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aforefaid im form aforeſaid found, by reaſon of the non · perform- 
ance of the ſaid ſecond promiſe, therefore the ſaid Janes from 


the ſaid one penny may be quit, and go thereof without day, 


ifsc. Therefore no reſpect being had to the ſaid one penny 
above in form aforeſaid remitted) between theſe words (eipht 
pence) and theſe words (therefore it is conſidered) are wholly 
omitted in the ſame record; and alſo that theſe words (the reſi- 
due of the damages) between this word (Fames) and this word 
(aforeſaid) are omitted in the ſame record: I find laſtly, that 


tis word (damages) between the ſame word (James) and the 


ſame word (aforeſaid) is inſerted in the record aforeſaid, as I am 
within commanded. 25 5 | 


The anſwer of Thomas Parker,” nt. the chief "juſtice within 


mentioned. 


declaration or bills, 
and year within mentioned, being ſearched, there is not in the 
fame any declaration or bill between the within named Edward 
Rethe and Edward Browne of a certain treſpaſs on the caſe to the 
ſaid Edavard Rothe by the ſaid Edxvard Browne done. Ex. Tho. 


Bromfield. | 
| J. Holt. 


do certify to the juſlices and barons within written, that the Return. 
being in my cuſtody of record of the term No bill filed. 


— 


GEORGE, &c. To our truſty and well beloved Peter Otherwiſe to 
King, knt. our chief juſtice of the bench, greeting: we be- certify a warrant 
ing willing, for certain reaſons, to be certified whether Edward af attorncye 


C. executor of the laſt will and teſtament of Edward Chwe his 
late father deceaſed, made Henry M. his attorney againſt 7 
nas Smith, gent. one of the attornies of our court of the bench, 
in a plea of treſpaſs on the caſe, before you and your compa- 
nions, our juſtices of the bench of record of Hilary term in the 
ſourth year of our reign, or not, command you, that the rolls 
and other memorandums of the warrants of attorney of the 
county of Somer/zt of the ſaid Hilary term in the fourth year of 
our reign abovefaid, being in your cuſtody of record, being 
ſearched, what of the ſaid warrant of attorney between the par- 
ties aforefaid in the plea aforeſaid you ſhall find in the ſame, ta 
us without delay wherefoever we thall then be in Eugland you 
certify, together with this writ. Witneſs J. Prazr, knt. at 
Weftminfter 23d day of October in the ſixt year of our reign. 


 Penres. 


The anfever of Peter King, hut. the chirf juftice within named. 


do certify to the lord the king within written, that the rolls The return. 
ne other memorandums of the warrants of attorney of the 
county of Somerſet of the term and year within written, being in 
114 . my 


my cuſtody, being ſearched, I have not found in the ſame any 
warrant of attorney between the within named Edward Cle; 
- executor of tie laſt will and teſtament of Edward Cleve his fa. 
ther lately deceaſed, and Thomas Smith, gent. one of the attor. 
nies of the court of the ſaid lord the king of the bench in the plex 
within mentioned. 5 | N n 
| 9 5 | | P. King. - 


Centiorari to £2 EORGE, Oc. To gur truſty and well beloved Georg: 
2 the ori- > carl of Litchfield, keeper of the writs and rolls of our court 
—— Reg. 257. of the bench at Weftminſter, greeting: we being willing to be 
certified of a certain original writ in the city of London which if; 

ſued out of our court returnable before the juſtices of the bench 

aforeſaid, between J. S. and V. S. and Job B. late of London, 

merchant, in a plea of treſpaſs on the caſe, to the damage of 

6007. command you, that the original writs to the hers cf 

London directed, between the parties aforeſaid of Trinity term in 

the 7th year of our reign, being filed of record in your cuſtody, 

being ſearched, what of the writ aforeſaid you ſhall find, toge- 

ther with che return and indorſement of the ſame writ, as fully 

and intirely as it remains with you, to us without delay. where- 

toever we ſhall then he in England you certify, together with tha 

writ: Witneſs J. Pratt, knt. &c. SOT NS I | 


[559] FaYILLIAM, &c. To S. Lovell, knt. our ſerjeant at 
Certicrari to the ®" law, our chief juſtice aſſigned to hold pleas within the ile 
os an of Ely of Ely in our county of Cambridge, greeting : becauſe in the re- 
to certify dimi- cord and proceedings, and alſo in the rendition of the judgment 
nution, and of a plea which was before you in our court aforeſaid, without 
whether the our writ, between William W. and Oliver S. of a certain treſpaſi 
Rene OF on the caſe to the ſame I. by the faid O. done, as it is fad 1 
M. 7 W. z. manifeſt error hath happened, to the great damage of him the 

ſaid O. as by his complaint we have underſtood ; and we have 
cauſed that record and proceedings to be brought before us to 
correct ſuch error, and the ſaid O. hath aſſigned errors in the re- 
cord and proceedings aforeſaid, and alſo in the rendition of the 
judgment aforeſaid,” as we have underſtood : and farther on the 
behalf of the ſaid V. V. we have underſtood, that in the record 
and proceedings aforeſaid, ſo as aforeſaid certified, and to us cer. 
tified, it is falſely certified, to wit, in the declaration in the record 
and proceedings aforeſaid certified, between the words (and yet 
is poſſeſſed) and the words (acres by eſtimation) falſely is certited 
the word (/emten ) when in that record is the word (teventeen) ; 
and alſo in another place of the ſame declaration between the 
words (near'the ſaid) and the word (acres) falſely alſo is certified 
the word {/emten ) when in that record is the word (ſeventeen) ; 
and alſo in another place of the ſame declaration between tue 


words ** courſe obſtructed) and the words (fo chat) fallely i 
(ſtopped) 


ified the word (ſtipped) when in that record is the ward 


, r RE Eo 
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) ; and alſo in another place of the ſame declaration, be- 
tween the words (by reaſon of the obſtruction) and the words 
(aforeſaid could not deſcend) falſely is certified the word (obſti- 
pation) when in that record is the word (ſtoppage) : and whereas 
25 we are informed it appears in that record remaining in your 
cuſtody before you, that all the ſaid words in that record ſent to 
us are falſely certified in ſuch manner as is aforeſaid, therefore we 
command you, that the rolls of the entry of the declaration afore- 
faid, being in your cuſtody, being ſearched, what of the falſe 
certificates aforeſaid you ſhall find to us whereſo2ver, c. you 
without delay certify, ſending back this our writ. Witneſs, c 


ILLIAM, Sc. To our truſty and well beloved John Certiaari to 
W Holt, nt. our chief juſtice aſſigned to hold pleas before us, 8 | 
greeting : becauſe in the record proceedings, and alſo inthe bail and warrant 
rendition of the judgment of a plea which was in our cour” be- of attorney into 
fore us by bill, between H. Z. kat. and F. J. knt. ſheriffs ot the the exchequer 
city of London, and S. D. of debt of 400 which the ſame H. . 
and J. demand of the ſaid Srepben, as it is ſaid, a manifeſt error 
hath happened, to the great damage of the ſaid Stephen, as by his 
complaint we have underſtood, the record and proceedings of 
which ſaid judgment we have cauſed to be brought before. our 
juſtices of the common bench, and the barons of our exquequer 
who are of the degree of the coif, to correct the errors in the 
ſame, according to the form of the ſtatute of the 27th year of the 27 El. c. &. 


lady Elizabeth, late queen of England thereof provided, into the 


chamber of our exchequer aforeſaid; and the ſaid Stephen ap- 

pearing in the ſame exchequer chamber hath ſaid, that where by _ 

the record aforeſaid. ſeat to the ſame juſtices and barons it ap- ; 
rs, that the ſaid H. and J. in Eafter term in the firſt year af Wake 

the reign of the lord and lady William and Mary, now king and 

queen of Zxgland, exhibited into the ſaid court of the lord and 

lady the king and queen their bill againſt him the ſaid Stephen in 

the plea aforeſaid, and that he che ſaid: XY 1 0 was in the cuſtody 

of the marſhal of the Mar/alſeq of the ſaid lord and lady the kin 

and queen before the king and queen themſelves ; neverthel 

the ſame Stephen at any time before, or at the ſame time of. the 

exhibition of the bill of them the ſaid H. and J. was not in the 

wſtody of, the marſhal of the Marſpalſea of the ſaid court of the 

ord and lady the king and queen, neither was any bail ever filed 

for him the ſaid Stephen in the ſame court, nor any ſuch bill and 

tie continyanees thereon indorſed in our ſaid court of the ſame 

term before us of record remaining; and waere by the record * 

aoreſaid ſa as. aforeſaid ſent it appears that the ſaid Stephen con- 

lituted one C. B. his attorney againſt the ſaid H. and J. in the 

plea aforeſaid ;, nevertholeſs the ſaid Stephen hath ſaid, that the 

kad C. B. had no warrant of attorney thereof on record filed: 

ud we being willing ta be certified of the premiſſes aforeſaid in 

this behalf, commaad you, that the files of the bails of the city 

Gt Londen, and of the bills of the ſaid Eafter term in the year 


Ve 


559 7 


Certiorari to 
Treland to 
certify a bill 
and warrants of 


eee OL judgment of a plea which was in the court of the lord 


88 afqrefaid. you certify, together with this writ. Witnek, 


tices of the lord and lady the king, and queen of the common 
'hench and the barons of the exchequer within written, as I an 


pleas in our court before us in our kingdom of Ireland, greeting: 


king himſelf at the king's court in his kingdom of Ireland, by 


of Kildare, otherwiſe called . F. earl of Kildare in the kingdom 
of. Ireland, as well of a debt of 4000/7. which one . Sbaen in the 


to correct the errors in the ſame ; and the ſaid John earl 
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aboveſaid in your cuſtody, being ſearched, and alſo the rolls and 
other memorandums of the warrants of attorney of the fame 
term, in your cuſtody of record likewiſe remaining, bein 

ſearched, what of the {aid bail, bill and continuances there 
indorſed, and warrant of attorney aforeſaid you ſhall find, to our 
juſtices of the common bench and the barons of the exchequer of 


, 


the degree of the coif, immediately into the chamber of our ex. 


The. anſwer of John Holt, Int. the chief juſtice qwithis named, = 


* Having ſearched the fles of bails of the city of Londen, u * 
alſs of the bills of Ea/er term within written, being in my cuſ. fie 
ju: dh record, I find no bail nor bill between the parties within ya 
writteh in the plea within ſpecified filed on record; having rol 
ſearched Rente the 70lle and other memorandums of the war. : 
rants of attorney of the ſame term between the parties within 
written, being hkewiſe in my cuſtody on record, I there find, no 
warrant of attorney filed on record: and this I certify to the juſ- 


J. Hal. 


FJiJILLIAM, c. To our truſty and well beloved coun- 
ſellor Richard P. knt. our chief juſtice aſſigned to hold 


cauſe in the record and proceedings, and alſo in the rendition 
Charles the Second, late king of England, before the ſaid late 
bill, between James Shaen, knt. and Wentworth Fitzgerald earl 


ſame. court recovered againſt him, as of 28s. 24,-which to the 
ſame James in the ſame court were adjudged for his damages 
which he had as well by reaſon of the detention of the debt 
aforeſaid, as for his coſts and charges by him about his ſuit in 
that behalf expended, as i: is ſaid, a manifeſt error hath hap- 
pened, to the great damage of John now earl of Kildare, the (on 
and heir of the ſaid V. F. late earl of Kildare, as by his com- 
laint we have underſtood, the record and proceedings of which 
Fad judgment we have cauſed to be brought before us in En 2 
il 


pearing in our court before us at Weftminfter hath fail, 
= bode record aforeſaid before us ſent it appears, that 


that 
the ſaid J. Sbaen in Eafter term in the 13th year of the reign G 


od] 
the lod Charles the Second, late king of England, Scolari be 
France and Ireland, &c, exhibited into the {aid court of the ( Vel. 
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late king before the late og nh, at the king's court in his 
kingdom of Ireland, his bill againſt the ſaid V. F. earl of X. in 
the kingdom of Ireland, being in the N the marſhal of 
the Marſbalſea of the ſaid late king before the late king himſelf in 
the plea aforeſaid, yet no bill and continuances thereon indorſed 
in the plea aforeſaid in the ſaid court of the ſame term was or is 
fl:4 and on record remaining; and where by the record afore- 
ſaid fo as aforeſaid ſent it appears, that the ſaid J. Shaen, knt. 
conſtituted P. P. his attorney againſt the ſaid Wentworth earl of 
Kildare in the plea aforeſaid ; nevertheleſs the ſaid Jobn carl of 
Kildare hath aid, that the ſaid P. P. had no warrant of attorne) 
therefore filed on record; and alſo by the record aforeſaid fa 

d aforeſaid ſent it appears, that the faid V. F. earl of Kildare, con- 
ſlituted J. K. his attorney 5 the ſame James Shark, kent In 
"  ** aid Jab earl of K. hath ſaid, that 
be faid J. X. had no warrant anorney therefore filed on re- 
* tord: and we being willing to be ce of the p I les afore- 
m 
00 
f 


lea aforeſaid ; yet the 


| faid in this behalf, command you, that you ſearch the files of 

bills of the ſaid Eafter term in the 13th year of the reign of the 

ſid late lord king Charles the Second aboveſaid, in your cuſtody 

onen record; and alſo the rolls and other memorandums of the 

n 12crants of attorney of. the ſame term in your cuſtody on recard 

lxewiſe remaining, and what of the ſaid bill and continnances 

N thereon indorſed, and warrants of attorney aforeſaid you ſhall 

ind, as fully and intirely as Gp remain in your cuſtody to us 

n. vithout delay whereſoever we ſhall then be in England certify 
old WWF ud ſend, together with this writ. Witneſs, Ec. \ 


on By . 7% Fyne, knt. the chief juſtice within named to the lord The teturgy 
lord Bitte king whereſoever, Ac. do humbly certify, that ſearching the 
late tes of bills of Eaſter term within written, being in my cullody 
n record, I there find no bill between the parties within written 
carl Wi: vn 0 within written filed on record; ſearching alſo the rolla 

ud other memorandums of warrants of attorney of the ſame 
n the term between ns! qe within written in the plea within writ- 
) the Wien, being likewi in my cuſtody on record, I there find no 
ages arrant of attorney of record filed, is | 

| 5 R. P Ine. 


| 1561 
E. &c. To the ſtew-ard and bailiffs of Henry earl of Cirtiorari w re« 
he (on | Lempfter, lord of the manor of Corbon in the county of move a cauſes 
Wen, greeting: being willing for certain reaſons to be cer- 
wich on a etain plaint in our court before. you againit Sanne 
gl N at the ſuit of George Shipley in a 5 treſpaſs 
Kil- the caſe, we command you, that * 2 reſaid as fully 
A intirely with all things touching it, as it remains.before 
„ than, by whatever names the ſame $, E. and G. 8, may be 
go r died in the ſame, to us without delay, whereſoever we ſhall 
de in England, you certify. 2 with this 
2 X Vor. II. þ 4 writ, 


vritz that we may farther cauſe to be done therein as of right 
we ſhall ſee fit to be done. Witneſs J. Holt, knt. c. 


8 ILLIAM, Oc. To V. T. eſq; the cuſtos brew; 
brevian - cer- Wu the bench, greeting : being willing, for Leers £4 ay 0 
tify an original. be certified of a certain original writ which iſſued out of our 
| court of chancery, * · before our juſtices of the bench 
aforeſaid, againſt Howell Fohn Howell late of the pariſh of 
- Crickhowell in the county of Brecon, yeoman, at the ſuit of 
. Kynvyn Harry and Elizabeth his wife, in a plea of treſpaſs and 
aſſault, to the damage wee command you, that 
2 ſearch the original writs of the county of Monmouth, of 
 'Michaelmas term in the gth year of our reign, being in your 
. cuſtody of record, and what of that writ you hal find, together 
With the return of the ſame, as fully and intirely as it remains 
Wich you to us without delay whereſoever we ſhall then be in 
England ether with this 
knt. &c 


The return. By virtue of this writ to me directed, I do certify to the lord 
che king, that the original writs of the · ſaid lord the king of his 

county of Monmouth of Michaelmas term in the gth year of his 

reign, being in my cuſtody of record, being ſearched, there is a 

certain original writ in the 7 within written between the par- 


ties within named in my cuſtody of the ſaid term filed ; the te- 

nor of which ſaid writ, together with the return of the ſams, 

as fully and intirely as in my cuſtody filed remaining, to the 

Iord the king I certify as appears in a certain ſchedule to this 
writ annexed, as I am within- commanded. 5 


The original; JL! ELLIAM, Cc. To the ſheriff of Monmouth, greeting: 
If Kynwyn Harry and Elizabeth his wife ſhall make you 
ſecure to proſecute their plaint, then put by ſurety and ſafe pledge 
Howell Fohn Howell late of Crickhoxwell in the county of Brecon 
yeoman, that he be before our juſtices at We/tmin/ter from the 
day of St. Michael in three weeks, to ſhew why with force and 
arms on her the ſaid Elizabeth at Monmough he made an afiault 
and her beat, wounded and abuſed, . ſo that her life was deſpaired 
of, and other outrages on her committed, to the great damage 

of them the ſaid Aynuyn and Elizabeth, and againſt our peace 

and have there the names of the pledges, and this writ. Wit 

. neſs Thomas archbiſhop of Canterbury, and the reſt of the keepe 
and juſtices of the kingdom, at W:/minſter the fourth day 0 

| Orober in the ninth; year of our reign, 
LY R 4 . | Gillingham. 


5 2 Jobn Doe, 
. Pledges to proſecute ö and 


Rich J Roe. | 
ichard Roe The 


/ 4.4.25 
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The within named Howell John Hoavell hath nothing in my 


baliwick whereby he can be attached. wg 
| Theophilus Reynolds, eſq; heriff, 


” 


* 
«4. 0 
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oficial principal, or other judge in that behalf competent: I 
lun E. vicar of the vicarage of the church of V. in the county 
of Suſex, hath ſhewn to us, that whereas he by the name of 
F. C. vicar of the vicarage of V. in the county of S. had 
hiely in the court chriſtian before you impleaded one Jabn R. 
by the name of John R. of V. aforeſaid, yeoman, for this, 
tit the ſaid V. G. in the months of Seprember, Ocfober, Ge, 
4 fo recite the ſuggeſtion ) and the ſaid J. R. hath lately proſe- 
ated and cauſed to be directed to you our certain prohibitipn 
out of our court before our Juſtices at Veſtminſter, that 


ſhould not farther hold the plea aforeſaid in the court chriſtian, © 


tfreſaid before you, or any thing farther in that behalf at- 
tempt, by pretence of which our ſaid prohibition you have from 
thence hitherto delayed, and yet do delay farther to proceed in 
the ſaid cauſe of ſubtraction of the tithes aforeſaid in this be- 
uf alledged, as we have underſtood, to the great damage of 
the ſaid V. G. and to the manifeſt prejadice of the ecclefiaſtical' 
lderty : wherefore the ſame V. hath in our court before our 
pltices at M eſtminſter humbly beſought us to t him our aid 
ad aſſiſtance in this behalf; and we favourably conſenting to 
te petition of him the ſaid . and being unwilling that the 
Mpnſance which to the ecclefiaſtical court in this behalf be- 
bngs ſhould be farther delayed by ſuch falſe and ſubtle aſ- 

s, becauſe in our ſaid court before our juſtices at Ne- 
Wafer it is in ſuch manner proceeded, that it is conſidered by 
be fame court that the ſaid V. G. may have our writ of con- 
uation to the court chriſtian aforeſaid, our ſaid writ of prohi- 
ion aſoreſaid to the contrary thereof notwithſtanding, whereof 


be ſaid J. R. is convicted, as it 1 ta us on record: we 


terſore being unwilling that the 


aid V. G. ſhould be in any 


nie injured in this behalf, ſignify to you and command, that 


u may in that cauſe lawfully proceed, and farther do what yo 

kill know to belong to the oth 

in to the contrary thereof before to you directed in any wiſe 
2 


t 56x. 


v.73; 


eſiaſtical court, our ſaid prohibi- 


. Conſultation. 4 (836621 
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Conſultation on 4 N N F, Ec. To the right honourable Henry earl of Bind 
— 4 of the earl marſhal bar Sc. by dar approbation, 
Mee os — deputy or vicegerent, or to his vicegerent or ſurrogate, or de- 
ſance of arms puty or other judge of the court of honour whatever in thi 
borne by a half competent, greeting: James Collett, knt. hath ſhewn to 
knight. us in our court before us, that by the great charter of the liber. 
rg Rep. 59. ties of England made at a parliament held at Weftminfer in the 
9 H. 3. c. 29, county of Middleſex in the gth year of the reign of the lord 
1 Henry the Third, king of England, it was and is or. 
dained and eſtabliſhed, that no freeman ſhould be taken or 
unpriſoned, or diſſeiſed of his freehold, or liberties or free 

Jus to „or be outlawed or exiled, or any otherwiſe deſtroyed, 

nor would the king paſs upon him nor condemn him but by 

lawful judgment of his peers, or by law of the land, as in the 

ſaid. ſtatute more fully was contained; and whereas alſo the (aid 

James Collett was a freeman of England in the ki of 

Great Britain, and ought to enjoy the free cuſtoms of England, 

and againſt the, ſame. ought not in any wiſe to be diſquieted or 

2 R. 2. c. 23. maleifed: and whereas alſo in and by a certain ſtatute made in 
a parliament in the 8th year of the reign of the lord Richard the 

Second, late king of. England, Ic. it was enacted, That all 

leas and ſuits touching the common law ſhould not then after 

[563] drawn or held by. any, means before the conſtable and mar- 

f ſhal of England : and whereas alſo in and by another ſtatute in 
held in the 13th year of the reign of the ſame late 
by divers other laws and ſtatutes of England, it is 
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S. 


the 
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n which cannot be determined nor . 
common law: and whoreas the court having cogniſance of con- 
pas touching deeds of arms and war, ought only to be bel 

5 fore the © e and marſhal of England, and not before the 
marſhal only ; and whereas alſo the court l the law 
of the land ought to be held before the conſtable and mar 
of England, and not before the depnty or vicegerent of ſucl 
deputy of them, or either of them: and whereas alſo no tre: 
man of 2 by the laws of Eagland ought to be attached © 
his body, of detained in cuſtody until he ſhall give ſurety tt 
anſwer or obey any order or decree in the ſaid court of honov! 
and- che cogniſance of all pleas and. plaints af and concerung 
the painting and uſe of any coats of arms upon chariots, 00 

otherwiſe to the prejudice or damage of any ſubject of In 
land, or otherwiſe, to the common law, and not to any co 

« of honour, rightly and juſtly belongs: nevertheleſs one Nahe 

niel Lloyd, doctor of laws, our advocate in the court of honour 

contriving and intending. the ſaid James, againſt the laws 0 

the land, unjuſtly to oppreſs and aggrieve, cauſed him the Ja 

r. to be cited, to wit, at Veninſter in the county. © 

Mi aforeſaid, that he ſhould be before you to anſwer | 


— 
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diction and authority of the court of honour arab P o 
the law of arms, and eſpecially in bearing, uſurping, ſhewin 


and making uſe of arms and coats of arms, as the arms and 


family coats of arms of him the faid James, and farther to do 
ind receive what ſhould be juſt in that behalf; ànd alſo there- 
upon procured a certain decree to attach and detain him the ſaid 
4 in cuſtody until he ſhould put in ſurety in 500. and in 
caſe he ſhould not put in ſuch ſurety on or before, c. On 


which day of the appearance of the ſaid Famer the faid Natha- 


nel exhibited, or cauſed to be exhibited in the ſaid court of ho- 
nour, certain articles againſt the ſaid James in theſe words 
following, to wit, In the name of God, amen: We Henry earl 
of Binden, of the lord marſhal of England, &c. by royal appro- 
bation, deputy or vicegerent, to you Sir James Collett'of London, 
Int. the within written articles concerning the contempt as well 
of our juriſdiftion and authority, as of the duty and law of 


arms, and eſpecially in bearing, ſurpiog, making uſe of and 


publickly ſhewing arms, coats of arms and a creſt, as your pro- 
r arms, coats of arms and creſt, which to you in no manner 
F belong, nor do belong, and which by the law of arms ou 
could not nor can bear, at the promotion of the reverend Na- 
thaniel Lloyd, door of laws in our court of honour, our advo- 
cate royal; we object and articulate as follows, to wit, imprimis, 
ve object to you and articulate, that of right and by the law of 
ums no ſubje& of this kingdom of Erg/and, of what eſtate, 
* or condition ſoever he ſhall be, ought to aſſume to Him- 
ſelf, or bear arms, or coats of arms, or a creft, unleſs he has 
them, or ought to have them, by the right of his anteſtors, or 
by the gift of ſome perſon having ſufficient er for that 
purpoſe ; and we object jointly and ſeverally, and of every one. 
lem, we . and articulate, that you the Taid Sir Jamie: 
Calett never had, nor have, any arms, coats of arms or a creſt, 
t you or your family lawfully belonging, at leäſt the arms, 
eats of arms and creſt within i e ing Your am- 
ſors did never lawfully belong, nor do belong ; and we objet 
v above, Item, we object and articalate that notwithſtanding 
de premiſſes but they being true, you the ſaid Sir Fames Collerr, 
well knowing the premiſſes, in the months of December, Jauu- 
6), February and March, in the year of the Lord 1706, and 
uo in the months of March April and May, in the year of 


the Lord 1707 now current, and in every of them months, 
are than one or ſome, the arms, coats of arms and creſt of the 


bm in the ſhield of arms hereto annexed within deſcribed, to 
nt, fable on a chevron, between three hinds paſſant argent, as 
many ammulets of the field, the creſt a hind argent, as 
jour proper family arms, coats of arms and creſt, in fact on 
Fur chariot on both ſides cauſed to be painted, and them for 
our arms, coats of arms and creſt, to you and your family 


proper, 
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r, and to you and your family lawfully belonging, on 
Ades to be borne and ſhewn eke at leaſt 8 
all things, nevertheleſs, unjuſtly, and without any right and au- 
thority, and in contempt of our juriſdiction and authority, and 
the duty and law of arms, and to the intolerable injury of the 
nobility and N of this famous kingdom of England; we 


object nevertheleſs of every other time, Ic, and we object a 
above. Item, we object and articulate, that you the faid Sir 
James Collett was and are of the city of London, and to the ju- 
riſdiction of our court of honour fabject and liable; and we 
object as above. Item, we object and articulate, that of and 
5 we 10 that the premiſſes, 
. And altho* the ſaid James all and ſingular the premiſſes 
above mentioned before us in his defence 2 any other pro- 


ceedings on the articles aforeſaid hath pleaded and alledged; 


nevert eleſs the ſame Nathaniel him the ſaid James by colour 
of the premiſſes to aggrieve and your dehmitive 
wes did endeavour to obtain, in 
contempt of us, and to the manifeſt diſinheritance of our royal 
crown, and againſt the form and effet of the laws and flatutes 
aforeſaid, 22 to the damage and prejudice of him the (aid 
James we believing and giving credit to the ſuggeſtion of the 


ſaid James C. in this behalf, did on the petition of him the 


ſaid James C. grant our prohibition, aad cauſe it to be direfted 


to you, to prohibit you that you ſhould not attempt to hold 


or proſecute the plea aforeſaid in the ſame court of honour be 
fore you againſt him the ſaid James, by virtue of which our ſai 

rohibition in the plea aforeſaid before you againſt the ſai 
Tame C. you have from thence deſiſted, and yet do deſiſt far 

er to proceed, as by the report of the ſaid Nathaniel L. we 
have lately in our court before us at We/min/ter underſtood 
and becauſe on the examination of the ſuggeſtion aforeſaid it 
our court before us at Weſiminſter in this behalf it is ſufficiently 


- manifeſt and appears on record, that the ſuggeſtion aforeſaid: 


inſufficient in law to preclude him the ſaid Nathaniel from hav 


ing our writ of conſultation : we therefore being willing th: 
Juſtice ſhould be done to the parties aforeſaid (as the law re 


© 


, quires) ſignify to you that you may lawfully proceed in 


fauſe aforeſaid, and farther do what you ſhall know to belong 
the court of honour, our ſaid prohibition to the contrary therec 


| before dirpded in apy wiſe novvithtanding, Witneſs, Oc 


 # SS i T EE ZOE . · . Cent 


Select Writs. | . 


Diminution. 


CH ARLES, &c. To our truſty and beloved Orlando B. Writ of diminn- 

knt. and bart. our chief juſtice of the bench, greeting: tion to the chies 

whereas we have lately by the complaint of Thomas 4. under- n_— Ag 

ſtood, that in the, record and proceedings, and alſo in the ren- ontinuances 0 

dition of the judgment of a * which was in our court before and imparlance 

jou and your companions, then our juſtices of the bench, by in K. B. 

our writ, between Francis B. the younger, plaintiff, and the 

lad Thomas A. in a plea of breach of covenant, a manifeſt error 

hath happened, to the great damage of him the ſaid Thomas, | 

2nd we have cauſed thoſe record and proceedings to be brought 

before us to correct ſuch error; and the ſaid Thomas A. appear-, 

ing in our court before us hath ſaid, that the record aforeſaid 

before us ſent is diminiſhed, becauſe the record of the continu- 

ance of the proceedings in the plea aforeſaid on the original writ 

between the parties aforeſaid in the plea aforeſaid,” from the 

oftave of the purification of the bleſſed Mary in the 15th year 

ef our reign until Eaſter term, to wit, from the day of Eafter : 

in one month in the 15th year of our reign aboveſaid, and of 

the declaration of the ſaid Francis B. the younger aforeſaid, ex- 

libited into our ſame court of the bench in the ſame Eafter 

term againſt the ſaid Thomas A. in the plea aforeſaid, and of the 

parlance to the declaration of the ſaid Francis B. the younger 

to the ſaid Thomas A. thereon granted, yet remaining on re- 

cord in our ſame court of the bench of the ſeveral terms afore- 

ſaid reſpectively in your cuſtody, are not yet certified to us; 

and the ſame T7 homas A. hath prayed. our writ to be directed to 

you, to certify more fully the truth thereof; and it was granted 

um: therefore we command you, that you ſearch the rolls and 

records remaining in your cuſtody of the ſeveral terms aforeſaid ; os 

and if it be ſo, then the record of the continuances of the pro- 

ceedings on the original writ aforeſaid between the parties afore- 1 

lad in the plea aforeſaid, from the octave of the purification of 5 

the bleſſed Mary in the 15th year of our reign aboveſaid until. | i 

Lafer term, to wit, from the day of Eaſter in one month in the 

lame term in the 15th year of our reign aboveſaid, and alſo the 

rcord of the declaration of the ſaid Francis B. the younger 

doreſaid, exhibited into our ſame court of the bench in the ſame 

Lafer term againſt the ſaid Thomas A. in the plea aforeſai 

ad of the imparlance to that declaration to the ſaid Thomas A 

granted, to us without delay whereſoever we ſhall. then be in 

9 you certify, together with this writ, Witneſs J. Holt, 
. ; : s 
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A diftringas in FH TLLIAM, c. To the ſheriff of Middleſex, ing: 
dels in Slide we command you, that you diſtrain obs 8 of tat, 
4% fer, gent. (/o name all the jury returned in the panel) the juror 
ſummoned in our court before us, between Samuel. D. gent. 
plaintiff, and John A. eſq; defendant, by all their lands and 
chattels in your bailiwick, ſo that neither they, nor any one by 
them, lay hands on them until you ſhall have other command 
from us for it; and that of the iſſues of the ſame you anſwer 
unto us, ſo that you may have their bodies before us at %, 
minfter on Tueſday next after three weeks of the holy Trinity, or 
before our truſty and well beloved John Holt, knt. our chief 
Juſtice aſſigned to hold pleas in our court before us, if he ſhall 
firſt come on (if the cauſe be tried in term, this is the day after 
the trial ; if out of term, then it muſt be the- firſt day of the 
next term) at Weftminfter in the great hall of pleas there, by the 
form of the ſtatute, c. to make a certain jury of the coun 
2. between the parties aforeſaid in a plea of debt, and to hear their 
eo. c. 31- judgment for their former defaults; and have there then the 
i names of that jury, and this writ. Witneſs J. Holt, knt. at 
Meſiminſier day of in the I ith year of our 


7 1 


If in London, then, if he ſhall firſt come on, c. at Guildall, 
Lendon, by the form of the ſtatute, c. | 
If the record be aremanet, then the jurata and diſtringas muſt 
be altered accordingly. x LIND 

If at the affiſes (lo that you may have their bodies before us at 
We/tminfter on) the firſt day of the ſubſequent term, or before 
our juſtices aſſigned to take aſſiſes in your county, if they ſhall 
firſt come on 1 e day of the aſſiſes) at L. in your county aſore- 
ſaid, by the form of the ſtatute, c. | 
If in replevin, in a plea of taking and unjuſt detention of 


cattle, or of goods and chattels 


diftriegas on NNE, Sc. To the ſheriff of Su/ex, greeting: we com- 
SR in a2 411 you, that you diſtrain Stepben B. of Lunge gent. 
writ of error to c. (/o recite all the jury returned in the panel to) and that 

| eee of the iſſues of the ſame you anſwer unto us, ſo that you may 
the trial of the have their bodies before us at We/tminfter on Monday next after 

iſlue. - three weeks of St. Michael, or before our juſtices aſſigned to 

1 take aſſiſes in your county, if they ſhall firſt come on Monday 

17th day of Fuly at Eaft Grinftead in your county aforeſaid, by the 

form of the ſtatute, Tc. to recognize on their oath, whether 

the ſaid John I, died before the trial of the iſſue aforeſaid in 

the record aforeſaid between the parties aforeſaid: joined, af 
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kid John O. and Nathaniel R. have alledged, or not, and to 
jear their judgment for their former defaults; and have there 
he names of the jury, and this writ. Witneſs T. Parker, knt. 
ut Weſtminſter 28th day of June in the gth year of our reign. 


ITE L I A Mf the Third, by the grace of God, of England [567] 
Scotland,” France and Ireland, king, defender of the faiths A diftrirgas to 
61. To the ſheriff of Middl;ex greeting: we command you; turn a wit of 
tat you diſtrain illiam G. knt. and Fo/eph S. kar. late ſheriff - Ki. 


of your county by all their lands and chattels in your bailiwick, 
b that neither they, nor any by them, lay hands on them until 
ſhall have other command from us for it; and that of the 
iſues of the ſame you anſwer unto us, ſo that he may return our 
grit of elegit out of our court before us at Veſtminſter proſecut- 
td, and to the ſame William and Joſeph, then ſheriff of your 
county aforeſaid, delivered againſt Milo G. of the pariſh of Sr. 
Martin in the fields in your county, cutler, at the ſuit of Jeb T. 


ent. for 1600. debt, and 333. for damages, returnable before | 


vs at Weſtminſter on Wedneſday next after three weeks of the 
holy Trinity in the 11th year of our reign, to us in our ſaid 
court before us at Weftminfter on T hur/day next after three weeks 
of Eafter ; and have there then this writ. Witneſs J. Holt, 
Int. at Weſtminſter 7th day of May in the 13th year of our 


A Holt. Coleman, 
| Fobn Dee, 
The manucaptors of the within named ſheriff, J and 
| 3% th - C Richard Noe. 
Iſſues 2561. | 2 5 1 
" "471 *1 ja v) 
Robert Beachcroft, knt. 1 wy * 
The anſwer of ane © © ſheriff. 
H. Furneſe, Ent. v3! Wy 0 


IILLIAM, tc. To the ſheriff of Safer, 


ing: Habeas corpera 


— 


we command you, that you have before our juſtices at jurater in C. B. 


Vetminſter from the day of Eafter in 15 days, or before our in 
ulices aſſigned to take aſſiſes in your Fog by the form of 


be ſtatute thereof provided, if they ſhall firſt come on Frida, 
tte fourth day of April at Eaſt Grinftead in your county, the bo- 


les of Thomas S. the younger of Mountfield (naming all the 
jary returned in the panel) jurors ſummoned in our court before 


vr juſtices at Weftminſfter between Edward: B. who as well, Ee. 
Phntiff, and John 
tie parochial church of Vbatlingtos in your county, defendant, 
na plea of prohibition to make that jury; and have there this 
mt, Witneſs E. Nevill at Weftminfter 12th day of February in 
be 12th. year of our reign, 3 24 IPL Js 
Windham, 


ridge, clerk, rector of the rectory of 


0 8 
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A ZORGE, Cc. To the ſheriff of Middleſex, preeting. 
3 on 1 we command you, that you diſtrain A. B. . goings 
ſcire facias ia moned in our court before us between Grace B. widow, ſurviving 

executrix of Fames B. eſq; deceaſed, plaintitt, and George B, 
eſq; defendant, by all their lands and chattels in your bailwick, 
ſo that neither they, nor any by them, lay hands. to them until 
vou ſhall have other command from us for it; and that of te 
- afſves of the ſame you anſwer to us, ſo that you may have their 
bodies before us at We/tmin/ter on day next after 
or beſore our trufly and beloved Jobn P. knt. our chief juſtice 
aſſigned to hold pleas in our court before us, if he ſhall frf 
come on day next after at Weſtminſter in the 
great hall of pleas there, by the form of the ſtatute, c. to make 
à certain jury of the country between the parties aforeſaid in a 
plea of debt whereon a /cire facias, Ic. and to hear their judg. 
ment for their former defaults; and have there then the names 
of that jury, and this writ, Witneſs John Pratt, knt. at %. 
minſter the fourth day of May in the 6th year of our reign, 
88 | 7555 N 75 » Ventrit, 


TLLIAM, Cc. To the ſheriff of Kent, greeting: we 
A . N. command you, that you diſtrain J. B. Cc. 2285 . 
the aflifesin ed in our court before us between James B. plaintiff, and Jab 
caſe. M. gent. defendant, by all their lands and chattels in your bai- 
liwick (unto) to make a certain jury of the country between the 
parties aforeſgid in a plea of treſpaſs on the caſe, and to hear 
their judgment for their former defaults; and have there then 

the names of that jury, and this writ, Witneſs, Oc. 


— as to HW TLLITAM, Ec. To the ſheriff of Cambridge, greeting: 
3 we command you, chat your diſtrain Willias E. eſq; los 
ſheriff of your county, by all his lands and chattels in your 
bailiwick, ſo that neither he, nor any by him, lay hands 
to them until you ſhall have other command from us for 
it; and that of the iſſues of the ſame you anſwer to m, 
ſo that he may have the body of Themas B. by him taken 
and in our. priſon under his cuſtody detained, as by tus re- 
turn .to us him formerly - ſent he hath charged himſel! 


wn a. uam — 8 nn — * —— Sa 1 
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| before us at Weſtminſter on day. next after 
2 985 to anſwer to Humphry B. in a plea of treſpaſs, and alſo to 
\ the bill of the ſaid Humpbry againſt the ſaid Thomas D. for 


yo/. upon promiſe, according to the cuſtom of our court 
8 efore us to, be exhibited; and have there then this wn. 
Witneſs J. Holt, c. 6, 15 


| | . * 
A fringes for. N N E, Ec. To the ſheriff of Suſſex, greeting: we con- 
BD on». Fund you, that you diſtrain V. A. of {and jo rt- 
cite the whole panel) jurors ſummoned in our court before us be- 
aween the right honourable Richard earl of Scarborough, par 
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4 uf, and Edward S. defendant, by all their lands and chattels in 
8 your bailiwick; ſo that neither they, nor any perſon by them; lay 


12 hands to them until you ſhall have other command from us for 
5 it; and that of the iſſues of the ſame. you anſwer to us, ſo that S 


you may have their bodies before us at 3 on Ned. 
0 x-/day next after three weeks of St. Michael, or before our juſ- 
tices aſſigned to take aſſiſes in your county, if they ſhall firſt 
Fa come on Monday the ſecond day of 1 er at Horſbam in the 

county N by the form of the ſtatute in ſuch caſe thereof 13 E. 1. c. 30. 
lately made and provided, to make a certain jury of the country 
In between the parties aforeſaid in + pony 4reſpaſs, and to hear « Fa | 
th their judgment for their | s; and in the mean time jd '1 
1 according to the form af che ſtatute in ſuch caſe lately made | 
a and provided, we command you, that you have ſix of the firſt 
twelve jarors, or any greater number of them, to the mou in 
8. queſtion, on the zoth day of Auguſt next enſuing, who then 
jb ſhall have a view of the ſame place in the preſence of F. M. 
2 on the part of the plaintiff, and of V. F. on the part af the 
defendant, appointed by our court before us to ſhe the place 
aforeſaid to the jurors aforeſaid ; and how yourhall have execut- 
ed this our command, to us at #/gftminfier-on the ſaid day, or to 
kr our juſtices at the aſſiſes aforeſaid, cauſe to be returned; remit- 
TH ing to us this our writ. Witneſs J. Holt, knt. at Weſtminſter 
12th day of Jus in the fifth year of our reign. 4 - 
the +54 } Holt. Coleman. 5 x be 


I do certify to the juſtices of the lady the queen, that on the The return. 
zoth day of Auguſt within written, I cauſed Thomas M. knt. K&L 
P. eſq; R. O. elq; V. P. eſq; J. M. eſq; and T. E. eſq; being 
PO fix of the firſt jurors within named, to have a view of the place in 
15 queſtion in the preſence of J. M. on the part of the plaintiff, 
and of V. F. on the part of the defendant, ap — by the 
ker court within written to ſhew the place aforeſaid to the jurors 
for aforeſaid, according to the form of the ſtatute in/ ſuch - caſe 
thereof lately made and provided, as I am within commanded. 


4 Ann. c. 26. 
$8. 


"a The reſidue of the execution of this writ appears in a certain 
ny panel to this writ annexed, = : 
elf : . | J. Shelley, eſq; ſheriff. 
NNE, &c. To the ſheriff of Northumberland, greeting : 
, 5 4 we command you, that you diſtrain, c. jurors ſummoned x, Mfc 
murder. 


ſt in our court before us at * between Z. V. widow, 
it who was the wife of Henry M. late of, c. appellant, and . 
C. late of, Cc. by all their lands and chattels in your bailiwick, 
ſo that neither they, nor any perſon by them, lay hands on them 
TY until you ſhall have other command from us for it; and that of 
4 tee iſſues of the ſame you anſwer to us, ſo that you may have 
"hy. their bodies before us from the day of St. Michae/- in three 
ain- veeks, or before our juſtices aſſigned to take aſſiſes in 
of Wi © if they ſhall fir come on Monday 18th day of 4 


* 
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: at the caſtle of Newca/tle upon Tyne in your county, by the for 
13 E. 1. c. 3e. of the ſtatute in ſuch caſe lately made and provide, e — 
12 E. 2. c. 4. nize on their oath, whether the ſaid Villiam is guilty of the 
| death of the faid Henry W. the late huſband of the faid Elixa. 
beth, whereof the ſame Elizabeth him the ſaid V. C. in ou 
court before us hath appealed, or not, and to hear thereof 

their judgment for their former default ; and have there then 


; this writ. Witneſs T. Parker, knt. at Weftminfter 7th day of 
„FFC · a es Soon, n 
Is 
FP TLLFAM, &c. To the ſheriff of Suſſex, greeting: 
1 we command you, that you diſtrain H. Pa ; late 1 a 
riff of your county, by all his lands and chattels, ſo that neither to 
he, nor any perſon by him, lay hands on them until you ſhall Ve 
have other command from us for it; and that of the iſſues of his 
the ſame you anſwer to us, ſo that he return our writ of /atitat ve 
out of our court before us at Veſtminſter proſecuted, and to the the 
ſame Henry, then ſheriff of your county aforeſaid, delivered tif 
againſt R. L. at the ſuit of E. S. in a plea of treſpaſs, and alſo yer 
of the bill of him the ſaid Edward againſt him the ſaid R. for alt 
45 J. upon promiſe, according to the cuſtom of our court afore- in 
{aid before us to be exhibited, returnable before us at Weftminſtr af 
on day next after to us in our ſaid court before us rec 
at Meſtminſter on day next after and have there vi 


then this writ. Witneſs 7. Holt, knt. at Weſtminſter 28th day 
of November in the fourth year of our reign. 


: ILLIAM. Cc. To the ſheriff of Middleſex, greet- 
3 . ing: we command you, that you diſtrain John earl of 
earl by original. Bath, by his lands and chattels in your bailiwick, fo that 

| neither he, nor any perſon by him, lay hands on them until you 
ſhall have other command from us for it; and that of the iſſues 
of the ſame you anſwer to us, fo that he be before us on 
whereſoever we ſhall then be in England, to anſwer to Willien 
H. executor of the laſt will of William H. in a plea, why where- 
as the ſaid earl on the firſt day of May in the 10th year of our 
reign at We _ in your county was indebted to the ſaid 
William in his life- time in 467 J. 13. of lawful money of Eng. 
land, for ſundry goods and merchandizes by him the {aud 
William the teſtator to the ſame earl, and at the ſpecial in- 
ſtance and requeſt of him the ſaid earl before there {old 
and delivered; and the ſaid earl being ſo therein indebted, 
in conſideration thereof aſſumed upon himſelf, and to the 
ſame William the teſtator then and there faithfully _ 
that he the ſaid earl the ſaid 467 J. 15. to the faid . 
liam the teſtator, when he ſhould be thereto after required, ; 


aps would well and truly pay and ſatisfy : and whereas alſo the 
ſaid William the teſtator afterwards, to wit, the ſame Þ) (i 
and year aboveſaid, at W:fminſter aforeſaid, at the _ (7 


unce and requeſt of him the ſaid earl, had fold * 
e 


— — „ 2. —_ 


SEAMS 4 


Select Writs. 


yered to him the ſaid earl ſundry other goods and merchan- 
dizes; the ſame earl then and there in conſideration there- 


of afamed upon himſelf, and to the ſaid William the teſt -x 


tor then and there faithfully promiſed, that he the ſame earl ſo 
much money as he the ſaid Milliam the teſtator therefore rea- 
ſonably deſerved to have, to the ſame William the teſtator, when 
he ſhould be thereto after required, would well and truly pay 
and ſatisfy : and the ſame William the now plaintiff in fact ſays, 
that he the fame Villiam the teſtator in his life- time therefore 
reaſonably deſerved to have of the ſame earl another ſum of 467 /. 
15, of like money of England; and thereof the ſaid William 
the teſtator in his life-time afterwards, to wit, the ſame day and 
year aboveſaid, at Wefminſter aforeſaid in the county aforeſaid, 
to the ſame earl gave notice: nevertheleſs. the ſaid earl his ſe- 
veral promiſes and aſſumptions aforeſaid to the ſame William in 
his life-time in form aforeſaid made not regarding, the ſaid ſe- 
veral ſums of money, or any penny thereof, to the faid William 
the teſtator in his life-time, or to the ſaid William the now plain- 
tif, after the death of the ſaid Milliam the teſtator, hath not 
yet paid, nor him for the ſame hitherto in any wiſe ſatisfied, 
altho' the ſame earl afterwards, to wit, on the firſt day of Auguſt 
inthe 10th year aboveſaid, at Weftminfer aforeſaid in the county 
aforeſaid, by the ſaid William the teſtator in his life-time was 
required to do it : and altho? alſo the ſame earl afterwards, to 
wit, on the firſt day of April in the 1oth year of our reign, at 
Witminſter aforeſaid in the county aforefaid, by him the ſaid 
Iilliam the now plaintiff, after the death of the ſaid Willian 
the teſtator, was hikewiſe required to do it; but the ſaid earl 
thoſe ſums to the ſame #/i//iam the teſtator in his life-time, or 
to the ſaid William the now plaintiff, after the death of the 
lad William the teſtator, yet to pay, or for the ſame hitherto in 
ay wiſe to ſatisfy hath altogether refuſed, and yet doth refuſe, 
to the damage of him the ſaid William 400 J. and to hear thereof 
his judgment for his former defaults; and have there this writ, 


Witnels J. Holt, knt. at Weſtminſter = day of 
in the year of our reign, 
The manucaptors of the within paſt 2 
named Jobn earl of Bath, | p; .1.-1Rec. 
Iftues 405. | | 
Baſil Firebrace, kat. 7) „ 
The anſwer of and Sheriff. 
Jahn Parſons, kut. | 


NNE, c. To the ſheriff of Huntingtcn, greeting: we 


un 


In prohibition 


command you, that you diſtrain Thomas K. of Alconbury '** * trial at the 
(ard ſo name all the jurors in the panel) jurors ſummoned in our 
wurt before us between Richard §. gent. who as well ſor us 14 
. . | 4 ; 4 > . ; 4 %-} - r 


13 F. 1. c. 30. 
12 E. 2. c. 4+ 
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for himſelf in this behalf proſecutes, plaintiff, and John A. clek, 
vicar of the vicarage of Heming ford Gray in your county, de- 
fendant, by all their lands and chattels in your bailiwick, ſo that 
neither they, nor any perſon by them, lay hands on them until 
„ou ſhall have other command from us for it; and that of the 
iſſues of the ſame you anſwer to us, ſo that you may haye their 
bodies before us at Veſtminſter on day next after 

or hefore our juſtices aſſigned to take aſſiſes in your county, if 
they ſhall firſt come on at the to, of Huntingten in 
your county, by the form of the ſtatute, Wc. to make a certain 


jury of the country between the parties aforeſaid in a plea of 


trelpaſs and contempt, becauſe he proſecuted in the court chriſ 
tian after our prohibition to him firſt to the contrary thereof di- 


rected and delivered, and to hear thereof their judgment for 


their former defaults; and have, 6c. 


; For a tnial at 
bar. 


1571 
Elegit for an 


adminiſtratrix 
in debt after 
judgment af- 
firmed in the 
exchequer 


chamber. 


77 ILLIAM, Cc. To the ſheriff of Worcefter, greet- 
ing: we command you, that you diſtrain Charles L. of 
Hagley, Yer: Themas R. of Rouſelench, bart. (and ſo name all the ju- 
rvrs jurors ſummoned in our court before us at V eſtminſter be- 
tween Robert S. gent. plaintiff, and Edward M. gent. and Georg: 
H. defendants, by all their lands and chattels in your bailiwick, ſo 
that neither they, nor any perſon by them, lay hands on them 
until you ſhall have other command from us for it ; and that of 
the iſſues of the ſame you anſwer to us, ſo that you may have 
their bodies before us at Veſiminſter on Wedneſday next after 
| to make a certain jury of the country between the 
parties aforeſaid in a plea of treſpaſs on the caſe, and to hear 
thereof their judgment for their many defaults ; and have there 
then the names of thoſe jurors, and this writ. Witneſs 7. 
Holt, knt. at Weſtminſter day of in the 


year of our reign. *© 
: Holt. Coleman, 


Elegit. 


NNE, Ec. To the ſheriff of Midalyex, greeting: 


whereas Mary D. ſpinſter, adminiſtratrix of all and fingu- 


lar the goods and chattels, rights and credits, which belonged to 
Samuel D. deceaſed at the time of his death why died inteſtate, 
as it 1s ſaid, lately in our court before us at Weſtminſter, by dil, 
without our writ, and by the judgment of the ſame court ha 

recovered againſt Edward F. otherwiſe called Edzv. E. of we 
pariſh of Sr. Andrew, Holborn, gent. 200 J. debt, and allo 124 
124 for her damages which ſhe ſuſtained as well by reaſon of 
the detention of that debt, as for her coſts and ges _ 


about her ſuit in that behalf expended, whereof the fame Ed- 
ward is convicted, as it appears to us on record, as alſo 104. 
which to the ſame Mary in the court of the chamber of our ex- 
chequer at Weſtminſter before our juſtices of the bench and the 
harons of our 1 of the degree of the cox there, accord- 


ing to the form o 
ac;udged for her damages, coſts and charges which ſhe had by 
reaſon of the delay of the execution of the judgment aforeſaid, 
on the pretence of the proſecution of our certain writ of error 
by kim the ſaid Zdward of and upon the judgment aforeſaid. 
proſecuted, whereon that judgment was afterwards affirmed, and 
whereof the ſame Edward is convicted, as by the inſpection of 
the record and en thereof, out of the court of exche- 
quer chamber aforeſaid, before us according to the form of the 
latute aforeſaid remitted, and in our ſaid court before us now 
remaining in all things affirmed, it likewiſe appears to us on re- 
cord: and afterwards the ſaid Mary came into our ſame court be- 
fore 5, and choſe to be delivered to her all the goods and chat- 
tels of the ſaid Edward, ſaving only his oxen. and beaſts of his 
plough, and likewiſe the one half of all the lands and tenements 
al the ſaid Edward in your bailiwick, to hold to her the, 

and chattels aforeſaid as her proper goods and chattels, and alſo 
to hold the one half aforeſaid to her and her aſſigns as her free- 


bold according to the form of the ſtatute thereof made and nn. 


provided, until ſhe ſhall have thereout fully levied the debt and 
damages aforcſaid : therefore we command you, that you with- 

out delay cauſe to be delivered to the ſaid Mary all the goods and 
chattels of the ſaid Edavard in your bailiwick, ſaving only his 
oxen and beaſts of his plough, and likewiſe the one half of all 
tic land and tenements of the ſaid Edward in your bailiwick of 
vhich the ſaid Edward, and any perſon and perſons in truſt for 

tie ſaid Edward, on Wedrr/day next after 15 days of Eaſter in 

be 8th year of our reign, on which day the judgment aforeſaid: 
vis giv2a, or ever after, was or were ſeiſed, upon a reaſonable 

pie and extent, to hold to her the goods and chattels aforeſaid 
v her proper goods aud chattels, and alſo to hold the one half of 
ke lands and tenements aforeſaid as her freehold to her and 

ter aſigns according to the form of the ſtatute aforeſaid, un- 

tl ſhe ſhall have thereout fully levied the debt and damages 

Worefaid ; and how you .ſhall have executed this our writ ſend 

bo us at Veſiminſier on day next after - under your 

ka and the ſeals of thoſe by wuoſe oatà you ſhall make that 

extent and appraiſement, together with this writ, © Witneſs 

Thmas Parker, knt. at We/imin/ter 224 day of May in the gth 

ear of our reign. 


| ANNE, Cc. To the ſheriff of Carmarthen, greeting: [5 72] 
whereas-Benjamin B. gent. and Charles H. gent. lately in the Il after a 


wurt of the lord William the Turd, late king of England, before k 


& lato king himſeif at We/tmin/ter, by bill, without the writ of JJ%e in dde les 


tne reign. 


the ſtatute lately made and provided, were 27 El. c. . 
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the ſaid late king, and by the judgment of the ſame court reco. 
vered againſt Rowland G. knt. otherwiſe called Rowland C. of 
the pariſh of St. James in the liberty of Weſtminſter, knt. 900. 
debt, and alſo 635. for their damages which they ſuſtained 2 
well by reaſon of the detention of that debt, as for their coſu 
and charges by them about their ſuit in that behalf expended 
whereof the ſame Rowland is convicted as it appears to us on 
record; and whereof in our court before us at Weſtminſter it is 
confidered, that the ſaid Benjamin B. and Charles H. may have 
their execution againſt the ſaid Rowland for the debt and damages 
aforeſaid, by the default of him the ſaid Rowland: and becauſe 
the ſaid Benjamin and Charles have come into our court at Ve. 
mixſter, and choſe to be delivered to them all the goods and chat. 
tels of the ſaid Rocoland, ſaving only his oxen and beaſts of his 
plough, and likewiſe the one half of all the lands and tenements 
of the ſaid Rowland, and of any perſon or perſons in truſt for 
him the ſaid Rowland in your bailwick, to hold the goods and 
+ chattels aforeſaid as their proper goods and chattels, and alfo to 
© * * hold the one half aforeſaid to them and their aſſigns as their free- 
23E. 1. c. 18. hold, according to the form of the ſtatute thereof made and pro- 
; vided, until they ſhall have thereout fully levied the debt and da- 
mages aforeſaid: therefore we command you, that without de- 
. kay youcauſe to be delivered to the ſaid Benjamin and Charles all 
the goods and chattels of the ſaid Rowland in your bailiwick, ſav- 
WO ing only his oxen and beaſts of his plough, and alſo the one half 
olf All the lands and tenements of the ſaid Rowland in your baili- 
wick, of which the ſaid Rowland and any perſon or perſons in 
truſt for him the ſaid Rowland on day next after 
in the 12th year of the reign of the lord William the Third, on 
which day the judgment aforeſaid was given, or ever after, was 
or were ſeiſed, upon a reaſonable price and extent, to hold to 
them the * and chattels aforeſaid as their own proper goods 
and chattels, and alſo to hold the one half of the lands and tene- 
ments aforeſaid to them and their aſſigns, according to the form 
of the ſtatute aforeſaid, until they ſtiall have thereout fully levied 
the debt and damages aforeſaid ; and how you ſhall have executed 
this our writ ſend to us at Veſiminſter on day next after 
under your ſeal and the ſeal of thoſe by whoſe oath you 
ſhall make that extent and appraiſement, together with this wnit. 
Witneſs J. Holt, knt. at Weſtminſter 2 zd day of October in the 


80 


third year of our reign. f . 
ii in d ANNE, Se. To the ſheriff of York, greeting : whereas BW 
IJlegit in d 122 , 
| 1 . H. the younger in the court of the lord and lad Will 2 


| firator de bonis liam and Mary, late king and queen of England, &c. beforethe 
| en on a judg- late king and queen themſelves at e 3 by bill 8 
d dr ktedats. the wit of the ſaid late king and queen, and by the judgment e 

(5 the ſame court, had recovered againſt Barnabas T. elq; _ 
| wiſe called, Qc. 2001. debt, and alſo 81. for his damages whi 


A be had ſuſtained as well by reaſon of the detention of that deb 


ES” > The 


r AC So od Firma 
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u for his coſts and 22 him about his ſuit in that behalf 

txpended, whereof the ſaid bas is convicted, as it appears 

to ys on record: and afterwards the faid William H. at London 

foreſaid, to wit, in the pariſh of St, Mary le Bow in the ward 

of Cheap, died of the debt and damages aforeſaid, or any part Adminiſtration 
hereof, unſatisfied; after whoſe death, to wit, on the zoth with the will 


day of December in the year of the Lotd 1694; at London afore- annexed granted 


lad in the pariſh and ward aforeſaid, adminiſtration of all and 3 has Gs 
fagular the goods and chattels, rights and credits, which be- 514. Vacant: 
koged to the ſaid William at the time of his death, with the 

vill of the ſaid William annexed, was committed to one Thomas - 

J. by George H. profeffor of divinity, dean of the cathedral and 

netropolitan church of Chrifl Canterbury, and the chapter of the 

me church, to whom all and all manner of juriſdiction ſpiritual 

nd eecleſiaſtical which belonged to the archbiſhop of Canterbur 

te ſee being full, the ſame be then beiog vacant, is notorioully — 
known to belong; which ſaid Thomas B. afterwards, at London Who levied part 
drefaid in the pariſh and ward aforeſaid, by due proceſs of law and died. 

kried of the goods and chattels of the ſaid Barnabas 46l. 18s. * 
xn of the debt and damages aforeſaid, and afterwayds there e 
bed, not paid or ſatisfied the reſidue of the debt and damages 4 Aminiſtration 
reſaid; after whoſe death adminiſtration of all and ſingular , ;,,;, non 

the goods and chattels, rights and credits, which Si, wn to granted to A. B. 
te laid H/i/lram at the time of his death unadminiſtered by the who revived the 
kad T. B. with the will of the ſaid /. H. annexed, was gramed judgment by , 
bone Anne B. widow, by Thomas by divine providence arch+ Hire facies. 

kibop of Canterbury, primate and metropolitan of all Zngland, 

london aforeſaid in the pariſh and ward aforeſaid, and the ſaid 

rlicue of the debt and damages aforeſaid to the ſame A. is yet 

mad, whereof the ſame B. is convicted, as it appears to us 

m record; and whereof in our ſame court before us at Weft- ki 

uſer it is conſidered, that the ſaid 4. may have ber execution (573] 
wuolt the ſaid Barnabas for the reſidue of the debt and damages | 

torefaid by the default of him the ſaid Barnabas, '&fc. And 

tlerwards the {aid Anne came into our court before us at Weſt- | 

mer, and choſe to be delivered to her all the goods and chat: 

tis of the ſaid Barnabas, ſaving only his oxen and beaſts of his 

ppb, and alſo the one half of all the lands and tenements of the 

kd Barnabat in your bailiwick, to hold to het the goods and chat- 

ts ſoreſaid as her proper goods and chattels, and alſo to hold the 

we $alf aforeſaid to her and her affigns as her freehold, accordin 


o the ſtatute thereof 2 made and provided, until ſhe ſhall have 13. E. 1. i. 1 


berccut fully levied 161“. 25. the reſidue of the debt and da- 
wes aforeſaid : therefore we command you that you, without 
dh, cauſe to be delivered to the ſaid Anne all the goods and 
date! of the ſaid Barnabas in your bailiwick, ſaving only his 
Ren and beaſts of his plough, and alſo the one half of al the 


and tevements of the ſaid Burnabas in your bailiwick, 
Nereof the ſaid Barnabas, and any perſon and perſons in truſt 
im the ſaid Barnabas, on day next after in 


ou, II. Aa the 


— 


. ” FE ; 2 * : 
wy \ 
A 


the ern year of the reign of the lord and lady Einer an Mey 
are king and queen of England, on which day the judgmen 

| aforeſaid was given or ever after was or were ſeſſed upon a rex. 
-\ | nable price. and extent, to hold to her the goods and charts 
HOPPE aforeſaid as. her proper goods and chattels, and alſo to hold the 

one half of the lands and tenements aforeſaid, as her freehold w 
4 her and her ns, according to the form of the ſtatute aſore- 
id until ſhe ſhall have thereour fully levied- the ſaid 1161]. 2 
the reſidue of the debt and damages aforeſaid; and how you ſh 
have executed this our writ to us at Meſtminſter, on 42 

| next after. _. certify under your ſeal and the ſeals of thok 
by whoſe oath you ſhall make that extent and appraiſement, u 
gether with this writ, Witneſs J. Huli, knt. at Wefminſer 


oc, 


Elegit in debe Z. LI AM the Third, by the grace of God, of f 

eter, >" (Far {... Scotland, France and {relarnd bag. defender of 4780 
{ire ks ec. To the ſheriff of Stafford, greeting; whereas George B 
ein the + lately in the court of the lord Charles the Second, late king « 
tertenant. | England, before the late king himſelf at Weſtminſter, by bi 
"  , .___ Without the writ of the ſame late king, and by the judgmein « 
the {ame court, recovered: againſt . H. gent. otherwile calle 
Willa H. of Wedneſbury in the county of Stafford, gem. 16: 
debt, and alſo, 50s. for his damages which he {uſtained, as we 
| by op by the detention of that debt, as for his colts an 

NAT 


arges by him about his ſuit in chat behalf expended, where 
ie ſame William is convicted, as it appears to us upon tecord, in 
| the faid William H. after the judgment aforeſaid, in forin afon 

| Death of the faid recovered, died; ang execution of che judgment aforch 
- "—_—_ yet remains to be made, as we have by the ſuggeſtion of the ſi 
George in our court before us underſtood: whereupoh the fan 

George hath befought us to grant him his proper remedy is i 

behall and becauſe we are willing that'thoſe"things which a 


Aa fully tranſacted in our ſaid conrt mould be carried into d 

401 4 execution, we lately commanded our ſheriffs of the city of 
cirg face wentry that they ſhould, by good and lawfal men of their be 
wick, give notice to the tenants of all the lands aud tenemenn 


their bailiwick whereof the faid William, on day ne 
After _ in Michaeimas term in the 2 1ſt year of the reg 


the ſaid late lord king Charles the Second, on which: dayt 


- 


dgment aforeſaid was given or ever after was ſeiſed, that t 

| Thould be before us at Weſtminſter, on day next after 
lall paſt, to ſkew if they had or could fay any thing why bee 
and damages aforeſaid ought not to be levied on thoſe lands 
tenements and paid to the ſaid George B. according 10 dhe it 
form and effect of the recovery aforeſaid, if they ſhould 
, tt, and farther to do and receive what our fame court betore 
i: . thould then and there. conſider concerning them is this be 
The returg. . and our ſaid ſheriffs of our city of Coventry on that day ret 
| do us that there are not nor is any tenants or tenant of an) 

| 1 . 
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of tenements in their bailiwick whereof the fad Wilkom was 
ſriſed on day next after in Micbdelmat term in the 


$573 


21ſt year of che reign of the lord Carle; the Second Tate king of 


England, c. or ever after, to hom they could give norice; 


whereupon, on the behalf of the faid George B. in bur court be- 
fore us it was ſufficiently teſtified, that there are ſeveral tenants 
of ſundry lands and tenements which were the lands and tene- 
ments of the ſaid . H. deceaſed, at the time of the rendition 
of the judgmetit aforeſaid, and- after, in your county to whom 
you may give notice; whereupon we commanded you, that by 
good and lawful men of your bailiwick you ſhould give notice to 
the tenants of all the lands and tenements which were the lands 


' Teftatum to the 
ſheriff of Staf- 


ord, 


and tenemerits of the ſaid /. H. deceaſed, at the ſaid time of the 


rendition of the judgment aforeſaid, or ever after, that they 


ſhould be before us at Weſtminſter, on Monday next after the oc- 
tave of 'St. was bp aſt, to ſhew if they had or could ſay wy 
f y 2 


thing why the debt and damages aforeſaid ought not to be 


on thoſe lands and tenements, and paid to che faid 'Gegrpt ac- + 
cording to the force, form and effect of the recovery aforeſaid if 


they thought fit, and farther to do and rect ive what our fame 
court before us ſhould then and conſider concerning them Ih this 
behalf, and that you ſhould have then there the names of thoſe 
by whom you ſhould” give them notice, and that writ : and you 
our ſheriff of  Szafford on that day returned to us, that by virtue 
of the writ aforeſaid to you directed, you had by R. L. and J. T. 
good and lawful men gf your bail wick, given notice to Mary H. 
widow, tenant of one meſſuage, two barns, b. with the 
purtenances in the pariſh of Wedneſbury in your bai wick, whic 


(574] 


The ſheriff re- 

turns a ſcire feci 
to M. H.tenant . 
of ſeveral lands. 


were the meſſuages, lands and tenements of the'faid Willem . 
in his life time at the time of the rendition of the judgment afore- 
ſaid, to wit, on day next after - in aelmas term 
in the 2 1ſt year of the reign of the faid late lord kin Charkes the 
Second, whereof the ſaid William then and afterwards was ſeiſed 


in his demeſne as of fee, to be before us at the day and place 
aforelaid, to ſhew if ſhe had or could ſay any thing, why the 


laid George ought not to have his execution againſt her for the 


debt and damages aforeſaid, to be levied on thoſe lands and tene- 

ments, according to the force, form and effect of the recovery 
oreſaid, and farther to do and recgiye as the writ aforeſaid 
commanded and required; and you father certified, that there 5 
were not nor was any other tenants or tenant of any other Jands 

or tenements in your county which were the lands and tenements 

of the ſaid V. H at the ſaid time of the rendition. of the judg- 


ment aforeſaid, or ever after in your bailiwick, to whom you 


could give notice, as <A writ you was commanded ; and the default. 

lid Mary H. altho' ſolemnly called did not c&me, but made de- 

kult ; wherefore in out court before us it is conſidered, that the 

ſad George B. may have his execution againſt the ſaid Mary for 

the debt and damages aforeſaid, to be levied on the lands and 

tements aforeſaid, according to the force, form and effect of 
Aaz. the 
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An elegitprayed- the recovery aforeſaid : and becauſe the. ſaid George, according 
to the form of the ſtatute in ſuch eaſe made and provided, hath 
"come. into our court before us at Weſtminſter, and choſe to be de. 
livered to him one half of all the lands and tenements aforeſaid, 
to hold to him and his aſſigns as his freehold, according to the 
form of the ſtatute aforeſaid, until he ſhall have thereour fully 
* ſevied the debt and damages aforeſaid: therefore we command 
you, that you caule to be delivered one half of all the lands and 
tenements aforeſaid with the appurtenances to the fame George, 
upon a reaſonable price and extent, to hold to him and his al. 
ſigns as his freehold, according to the form of the ſtatute afore- 
ſaid, until he ſhall have thereout fully levied the debt and da- 
mages aforefaid ; and how you ſhall he executed this our pre- 

cept return to us at Weftminſler on day next after 

under your ſeal and the ſeal of thoſe by whoſe oath you ſhall 
make that extent and appraiſement, together with his writ. Wi- 
neſs J. Holt, knt. at Weſtminſter 13th day of February in the 
11th year of our reign. abe be 


The execution of this writ appears in a certain ſchedule to this 
writ annexed. 3 | | ; 


7 


The anſwer of Walter Lander, efq; ſheriff 


Stafford, A N iaquiſition indented taken at Wolverbamp/on it 


to wit. the county aforeſaid on the 13th day of May in 
the 11th year of the reign of the lord William the Third, now 
king of England, Nc. before me IF, I. eſqʒ ſheriff of the county 
of Stafford aforeſaid, by virtue of the writ of the lord the king 
to me directed, and to this inquiſition annexed, by the oath of 
G U M1, B. M. V. Cc good and lawful men of my bailiwick, 
Who being charged and ſworn on their oath aforefaid ſay, that 
. H. gent. in the ſaid writ annexed named, on the day of the 
rendition of the judgment in the ſaid writ mentioned, to wit, on 
Saturday next after three weeks of St. Michael in Michaelmat 
term in the 2ift year of the reign of the 161d Charles the Second, 
late king of England, Cc. being the day of the rendition of the 
judgment in the faid writ annexed mentioned, was ſeifed in his 
demeſne as of fee of and in one meſſuage with the appurtenances, 

| Gtuare, lying and being in WedneſBury in the county of Stafford 
aforeſaid, of the clear yearly value in all iſſues, beſides repniſes, 
of 60s, now or late in the tenure of occupation of / B T. 
 efq; or his alligns, and alſo of and in one cloſe of paſture called 
Fenning's Choſe, containing by eſtimation two acres with the - 
purtenances, fituate, lying and being in Medneſbury in the 
county aforcſaid, of the 2 th yearly 6, ih in all iſſues, beſides 
repriſes, of 301. now or late in the tenure or occupation of the 
aid Thomas T. or his aſſigns, and alſo of and in, Cc. (/e all bt 
particulars 1%. And the jurors aforefaid on their oath aforeſaid 
_ farther fay, that the ſaid meſſuage with the appurtenances in 
Wedneſbury 


7 


Wedneſbury aforeſaid, the ſaid cloſe called Jenning's Cliſe, con- 


* 


taining by eſtimation two acres! of paſture, and the ſaid two 
half of all and ſingular the 
huds, tenements and hereditaments whatſoever io the county of - 


cloſes, c. are a true and equal. 


a 


Sffrd aforeſaid, of the ſaid William H. gent. in the faid writ 


named; which ſaid half I the ſaid ſheriff on the day of the cap- 


tion of this inquiſition eauſed to be delivered to the ſaid George 
B. in the ſaid writ> named, at the reaſonable price and extent 
aforeſaid, to hold to him and his aſſigus as his freehold, accord- 


jag to the form of the ſtatute thereof lately made and provided, 
until he ſhall have thereout fully Jevied the debr, and damages 
eforefaid in the ſaid writ ſpecified, as the writ aforeſaid commands 
ad requires: and 3 aforeſaid on their oath aforeſaid 
farther ſay, that the ſaid JW/illiam H gent. in the writ aſoreſaid 
named at the time of the rendition of the judgment aforeſaid in 
the ſaid writ ſpeciſjed, or ever after, had no 6ther or more lands 
or tenements in the county aforeſaid. In witneſs whereof as 
well I the faid ſheriff as the jurors aforeſaid” have to this inquiſi- 
tion ſeverally ſer our ſeals the day, year and place aforeſaid. _ 
alter Lander, elq; ſheriff, 
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ANN E, Se. To the ſheriff of Kent, greeting: whereas Zleit in debt | 
Charles P gent. lately in the court of the lord William the after a ſcirs 
Third, late king of England, before the late king himſelf at Weſt facias. 


ainſler, by bill, without the writ of the ſame late king, and by 
the judgment of the ſame court "recovered againſt Jeffery B of 
Cray . Inn in the county of Middleſex, otherwiſe called Fefft 

I. of Gray's Inn in the county aforeſaid, eſq; 4000 and allo 
J. for bis damages which he had ſuſtained as well by reaſon of 
the detention of chat debt, as for his coſts and charges by him 
about his ſuit in that behalf expended; whereof the fame Fefery 
B. is convicted, as it appears to us on record; and whereof in 
our court before us at Meſt minſler ĩt is conſidered, that the ſaid 
Charles may have his execution againſt the ſaid Feffery for the 
leit and damages aforeſaid, by the default of him the ſaid Je, 
fery, fc. And becayſe the ſaid Charles hath come into our ſaid 
court, and choſe to be delivered to him all the goods and chatteli 
of the ſaid Jeffery, ſaving only his oxen and beaſts of his plough, 
und like wiſe the one half of all the lands and tenements of the 
kd Feff:ry in your bailiwick, to hold to him the goods and chat- 
els aſoreſa d as bis own goods and chattels, and alſo to hold the 
due half aforeſaid to him and his aſſigns as his freehold, accord- 
az to the form of the ſtature thereof. ately made and provided, 
mal he ſhall have thereout fully levied the debt and damages 
reſaid; therefore we commar.d you, that you without delay 
auſe to be delivered to the ſaid Charles all the goods and chattela 
the faid Jeffery in your bailiwick, ſaving only his oxen and 
talts of his plongh, and alſo the one half of all the lands and 


wements of the ſaid Jeffery in your bailiwick, whereof the ſaid 


e TY 


Men, and any perſon god perſons in truſt far him the ſaid Tef- 


13E.1 c. 18, 
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27, on Thurſday next after the octave of St. Hilary in Hilary 
= in the eth year of the reign of the ſaid lord William, the 
| Third, late king of England, Je. on which day the judgment 

aforeſaid was given, or ever after, was or were ſeiſed, upon 1 

. reaſonable price and extent, to hold to him the goods and chat- 

tels aforeſaid as his own goods and chattels, and alſo to hold the 

one half of the lands and tenements aforeſaid to him and his af. 

ſigns as. his freehold, according to the form of the ſtatute afore- 

_ faid, until he ſhall have thereout fully levied the debt and da- 
mages aforeſaid; and how you ſhall have executed this our writ 
ſend to us at Weſtminſter on day next after under 

your {cal and the ſeals of thoſe by whole oath you ſhall make that 

extent and appraiſement, together with his writ, Witneſs J. 

; Zr 3 9G; | IR 


| HH ILL1AM, Cc. To the ſheriff of Middleſex, greeting: 
Elegit on a whereas lately in our court before us at Weftminfer it was 
Ju — conſidered, that Samuel H. ſhould have his execution againſt 
CO k MNathaniel F. of, Sc, and Daniel M. of, &c the bail of Jn 6. 
_ in the ex- for 269“. 25, which to the ſame Samuel lately in our ſaid court 
chequer cham- before us at Weſtminſter were adjudged, according to the form 
be. and eſſect of a certain tecogniſauce by them the ſaid Nathaniel 
and Daniel for the ſaid Fobn G. acknowledged in our court before 
J H. ket. our chief juſtice aſſigned te hold pleas in our court 
beſore us at his chambers. Gtuate in Serfjeant's Inn in Chancery- 
lane, London, upon our certain writ of error, returnable in our 
court before our juſtices of the common bench and the barons of 
our exchequer of the decree of the coif into the chamber of out 
exchequer, as by the record thereof in our ſaid - cqurt before us 
at Weſtwinſler remaining manifeſtly appears: and becauſe the 
ſaid Samuel hath come into our court before us at Weſftminfler, 
and choſe to be delivered to him all the goods and chattels of the 
ſaid Nathanicl and Daniel faving only their oxen and beafls of 
their plough, and alſo the one of all the lands and tenement: 
of the ſaid Nathaniel and Deniel in your bailiwick, to hold to him 
the goods and chattels aforeſaid as his proper goods and chattek, 
and alſo to hold the one half aforeſaid as his Fechold to himand 
his aſſigns, according to the form of the ſtatute thereof latdy 
13 E. 1. c. 18. made and provided, until he ſhall have thereour fully levied the 
aid 269/ 25. Therefore we | command you, that without de. 
lay you cauſe to be delivered to the ſaid Samuel all the goods and 

ehattels of the faid M and D. in your bailiwick, ſaving on 
their oxen and beaſts of their plough, and alſo the one half of | 
dee lands and tenements of the faid V. and D. in your bailiwick, 
[576] whereof the ſaid V. and D. on day next after all 
paſt, on which day the judgment aforeſaid was given, or erer 
after, were ſeiſed, upon a reaſonable price and extent, to hold 
to him the goods and chattels aforeſaid as his goods and chattels 
and alſo to hold the one half of the lands and tenements afore 
aid as his ſrechold 19 him and his afſigns, according to the 19/7 
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of che ſtatute aforeſaid, until he ſhall haye thereous fully levied. 
the debt and damages aforeſaid; and how you ſhall have exe- . 
cuted this our writ certify to us at eee . — 
next after under your ſeal and the ſeals of thoſe by who 
oath you ſhall make that extent and appraiſemient, and this writ, 
Witaels, Ec. FAX 2 | | 4. L „ * 31 


ILLIAM, Ne. To the ſheriff of Northampton, greet- Lit on a 
ing: whereas lately in our court before dur jultices ar 8 
Weftminfter it was confidgred that 8. M. ſhould have execution 
zoainlt Edwyard lord G. as well for a certain debt of ;ocol. 

which the ſame Samuel in the court of the lord James the Se- 

cond, late king of England, Ac. before the juſtices of the ſaid 

late king at Weſtminſter had recovered againſt him, as for 495. 

which to the fame Samuel in the ſame court of the ſaid late Kin 

were adjudged for his damages which he had as well by reaſon of 

the detention of that debr, as for his coſts and charges by him 

about his ſuit in that behalf expended, whereof he is convicted, 

by the default of him the ſaid Edwardlord G. And the fam 

Samnel afterwards came into our court before our juſtices ar 

Webminfter, and by the ſtatute thereof made and provided, choſe 13 E. 1. c. 18. 
to be delivered to him all the goods and chattels of the ſaid lord 
6. ſaving only his oxen and bealts of his plough, and alſo the 
one half of all his lands and tenements in your bathwick, to hold 
to him the goods and chattels aforeſaid as his own proper goods 
and chattels, and alſo to hold the one half aforeſaid as his'free- 
hold to him and his aſſigns, according to the form of the ſtatute 
aforeſaid, until he ſhalt have theredut fully levied the debt and 
damages aforeſaid; and therefore we command you, that you- 
without delay cauſe to be delivered to the ſaid Samuel, upon a 
reaſonable price and extent, all the goods and chattels of the ſaid 
lord C. ſaving only his oxen and beaſts of his plough, and alſo 
the ane half of al} his lands and tencments in your bailiwick, * 
whereof the ſaid lord G from the day of Eaſter in 15 days in the 

fit year of the reign of the ſaid late king, on which day the 

Eren aforeſaid was ſirſt given againſt him, or ever after, was 

ſriſed, to hold to him the goods ay chattels aforeſaid as his own 

proper goods and chattels, and alſo to hold the one half aforeſaid 

u his frechold to him and his aſhgns, according to the form of 

the ſtature aforeſaid, until he ſhall have thereout levied the debt 

ad damages aforeſaid ; and how you ſhall have executed this 

our writ certify to our juſtices at Weſtminfler from the day of St, 

Martin in 15 days; and have there this writ. Witneſs G. Treby, 

kat, at Weſtminſter 23d day of Odeber in the ch year of our 


g | 


Nerthampton, 


N inquiſition indented taken at the town of he inquiſition 
to wit, 


X. Northawpton in the county aforeſaid on the thereon, 


1th day of November in the 7th year of the reign of the lord 
William the Third, by the grace of God, of England, Scotland, 


France 
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| 
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Per: 
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France and Ireland king, defender of the faith, 9c; before me 
H. F. eſq; ſheriff of the county aforeſaid, by virtue of the writ 
of the ſaid lord the king to me directed, and to this inquiſtion 
annexed, by the oath of W. H. gent. H O. . P. J. J. H. c. 
MN. R. 7. . F. G. A. M. 8 F. J. P. and V. E. good and 
lawful men of the county aforeſaid, who being ſworn and 
charged on their oath ſay, that Edward lord Griffin in the writ 
aforeſaid named ar the time of the rendition of the judgment in 
the ſame writ ſpecifed, to wit, from the day of 2 er in 1h 
days in the firſt year of the oy of the lord Janes the Second, 
late king of England, Ic. was ſeiſed in his demeſne as of fee of 
and in ane e e, and of and in one cloſe of paſture with the 
appurtenances, called The Part, to the ſaid meſſuage adjoining, 
containing by eſtimation 25 acres, ſituate, lying and being in 
Dingley in the county aforeſaid, and now or late in the tenure 
or occupation of James G. eſq; or his aſſigns, of the clear yearly 
value in all iſſues, beſides repriſes, of 100. and of and in one 
other cloſe of paſture with the appurtenances, called the Neither 
Grounds, containing by eſtimation 250 acres, ſituate, lying and 
being in D aforglaid in the county aforeſaid, now or late in the 
tenure or occupation of T. D. or his aſſigns, of the clear yearl; 
value in all iſſues, beſides repriſes, of tool. and of and in one 
meadow with the appurtenances, called Bowden Meadow, con- 
raining by eſtimation 20 acres, lying and being in D. aforeſaid 
in the county aforeſaid, now or late in the tenure or occupation 
f R. B. or his aſſigns, of the clear yearly value in all iſſues, be- 
ſides repriſcs, of 8/, and of and in one other cloſe of paſture 
with the appurtenances, called the Upper Great-Ground, contain- 
ing by eſtimation 120 actes, lying and being in Dingley afore- 
ſaid in the county aforeſaid, now or late in the tenure or occups- 
tion of the ſaid E. B. or his aſſigns, of the clear yearly value in 
all iſſues, beſides repriſes, of 50% Cc. And the jurors afore- 
ſaid on their oath aforeſaid farther ſay, that the meſſuage, callcd 
the Caſtle in Bradbrooke aforeſaid, and the ſaid five ſeveral cloſes, 
called the Park, the Grange, the New Cloſe, the But Cliſe, and 
the Bufſb Cloſe with the appurtenances in the tenure or qccupa- 
tion of the ſaid 7b S. or his aſſigns, the ſaid cloſes, called the 
Cotter's Claſe and Armitage Cloſe with the appurtenances in the 
tenure or occupation of the ſaid J. S. or his aſſigns, the {aid 
cloſe, called the Fariheft Ecclands with the appurtenances in the 
tenure or occupat on of the ſaid Richard M. or his aſſigns; which 
- ſaid ſeyeral meſſuages, cloſes, lands and tenements aforeſaid laſt 
mentioned, ſituate, lying and being in B. aforeſaid in the count 
aforeſaid, arg. an equal, full and juſt half of the premiſſes afore- 
ſaid, by the jurors aforeſaid in form aforeſaid found; which ſaid 
half laſt mentioned, I the faid ſheriff on the day of the caption 
of this inquiſirign cauſed ta he delivered to Samuel! M. in the Wit 


T* S*» 


aforeſaid named, to hold ta him and his aſſigns as his freehold, 


until he ſhall haye thereout fully levied the debt and damages 
aforeſaid in the wrix aforeſaid mentioned, according jo the forn 


7 
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„ = * 


of the ſtatute in ſuch caſe lately made and provided; aceordir 


to the command of the” writ aforeſaid; and laſtly, the 7 
aſoreſaid on their oath aforeſaid ſay, that the ſaid Edward lord 
Grifia hath no goods of chattels, nor at the time of the rendi- 


noa of the judgment aforeſaid in the writ aforeſaid ſpecified; or 


erer after hitherto, had any other or more lands or tenements in 
the county aforeſaid to the knowledge of the jurors aforeſaid. 
In witneſs whereof as well I the ſaid ſheriff as the jurors afore- 
{aid to this inquilition have feverally put our ſeals the day, year 
and place aforeſaid. + p47; erate: rd 5 . 
Frerwards, to wit, on Wedneſday next after three weeks of 
the holy Trinity comes the ſaid plaintiff in his proper per- 
ſon, and by the form of the ſtatute in ſuch caſe made and pro- 
rided, chooſes to be delivered to him all the goods and chattels 
of the ſaid Ambroſe M. and Henry M. ſaving 3 oxen 
and beaſts of their plough, and alfo the one half of all the 
lands and tenements of the ſaid Ambroſe M. and Henry M in 
the county of 'Surry, of which the fame Ambroſe M and Henry 
u. on Wedneſday next aſter 15 days of * in the aꝙth year 
of the reign of the lord Charles the Second, late king of England, 
Fc. on which day the judgment aforeſaid in the writ of fſeirg 
facias aforeſaid mentioned was given, or ever after were, or ei- 
ther of them, was ſeiſed, upon à reaſonable price and extent, to 
hold ro him the goods and chattels aforeſaid as his own proper 
goods and chattels, and to hold the one half aforeſaid to him 
and his aſſigns as his freehold, according to the form of the ſta- 
tute aforelaid, until he ſhall have thereout fully levied the debt 
and damages aforeſaid ; and the ſame Ralph prays the writ of 
the lord the now king to be therefore directed to the' ſheriff of 
the county of Surry ; and to him it is granted returnable before 
the lord the king at Weſtminſter on day next after 
the ſame day is given to the ſaid Nalpb there, Sc. On which 
day before the lord the king at We/ftminfler comes the ſaid Ralph 
in his proper perſon ; and the ſaid ſheriff of the county of Surry 
hath not returned the writ aforeſaid, nor done any thing there- 
in; and upon this the ſaid Ralph prays another writ of the ſaid 
lord the king to the ſame ſheriff of the county of Surry in form 
aforelaid to he directed; and to him it is granted, &c. return- 
able before the ſaid loid the king at Meſtuinſter on day 
next after The ſame day is given to the faid Ralpb 
there, Cc. On which day before the faid lord the king at 
Weſtminſter comes the ſaid Ralph in his proper perſon ; and the 
laid ſheriff of the count | 
aforeſaid, nor done 


Ralpb prays another writ of the ſaid lord the king to the ſame 
ſheriff of the county of Surry in form aforeſaid to be directed; 
ud to him it is granted, Ec. returnable before the ſaid lord the 
ng at Weſtminſter on day next after The ſame 
/ is given to the ſaid Ralph there, Ce. On which 5 

| are 
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The entry of an 
Elegit aga:nſt 
two defendants 
after judgment 
on a ;ſcire facies, 
H. 8 W. z. 
Roll 79. 


* 


13 E. 1. e, 18. 


y q 


An alias awayde 
ed. 


y of Surry hath not returned the writ Another awards, 
any thing therein, and upon this the ſaid ed. 


f 4 ' , 
. W. 0 
5 5 
Seloct Wr. 
. 


fore the Haid lord the kiog as rf comea tha ſaid Bull 
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The return of 
an elegit where 
a leaſe is found 
and land alſo. 
4. Co. 74. 

Cr. El. 584. 


in his proper perſon; and the fi 


the ninth year of t 


e (1d ſheriff of the county of Sue, 
ry, to wit, M, M. eſq; by virtue of the ſaid laſt wiit ta hin 
directed returns, that the ſaid Ambroſe M. had no goods v 
chanels in his bailiwick whereof he could cauſe to be levied the 
debt and damages aforeſaid, or any penny thereof; and that 


the ſaid Henry M. on ' day next . in the 
29th year of the reign of the lord Charles the Second, late king 


of England, Vc, being the day of the revidition of the judg: 
ment aforeſaid, or ever after, had no lands or tenements in hu 
bailiwick whereof he could cauſe to be levied the debt and da- 
mages aforeſaid, or any parcel thereof; and the ſame ſherif 
farther returns a certain inquiſition taken before him at Squth- 
wark in the ny of Surry on the 26th day of Nevember in 
e reign of the lord William the Third, now 
king of England, Cc. which ſaid inquiſition follows ip theſe 
words, to wit, An inquiGtion indented taken, &et "I 


on the 1oth day of N. in the year, Cc. before me 4. . 
heriff of the coupty aforeſaid, by virtue of the wit gf the (aid 
lord the king to me directed, and to this inquiſition annexed, 
by the oath of 4. B. Ce. good and lawful men of the county 
i wha being ſwarn and charged ov their oath, that g. 
S. in the writ to this inquiſition annexed named, op the day af the 
e of this inquiſition was poſſeſſed of the reſidue of a term 
of 9 then to come, if W.S and the ſaid &. S. and B, 
his wife, or any of them ſhould fo long live; which ſaid term 
was granted by one 4. B. to him the (id “ his executors, ad- 
miniſtrators and aſſigns, for the term aforeſaid, by indenture 
bearing date the 19th day of December in the ſirſt year of tbe reign 
of the lord the dow king and of the lady Mary the late queen 
of England, Ac. to hold from the ſeaſt of St. Michael the arch- 
angel then laſt paſt. for the term aforeſaid (they the faid . ö. 
S. K. and B at the ſaid time of the caption this inquiſition 
being in full life) and of and in one m e with the appur- 


tevances, one cloſe called B. one other cloſe called C. (and /o on) 
io Cold Norton ip my county, now or late in the tenure or poſ. 
ſeſſion of the ſaid $. S. or his tenants, the eſtate, intereſt and 
term of which {aid &. S. in the tenements aforeſaid, the jurors 
er have on their oath afercſaid appraiſed to 1000. which 
aid term I the daid ſheriff have cauſed to be delivered io the 
faid plaintiff, to hold zo him as his own proper goads and 
chattels, in part of ſatisfaction of his debt, in the writ aforeſaid 
mentioned: and the jurors aforeſaid on their oath aforeſaid lie. 
wiſe fay, that the ſaid $. S. at the time of the rendition of the 
judgment in che ſame writ mentioned, to wit, from the day of 

t. Michael in three weeks in the fifth year of the reign of the 
lord the now king and of the ſaid lady late queen of Ex 


| A N inquiſition indented taken at S. in the county aſoreſaid 


lang, in the writ aforeſail mantiqued, was kite in big dent: 
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u of fee of and in ane meſſuage and ane cloſe of paſture thereto. 
djoining with the appuftenapces, 9zaining, by eſlimatien 30 


res, fituate, lying and being in. 4. afareſaid in the gounty.. 
Sorehad, now or late in the tegute or paſleſhon of -A. B. or his 
ans of the clear yearly valug ip all iſſues, beſides: repriſcs, - 
I 


and of and in one other cloſe of  pattyre with the appynte+ 


nances, called C. pn rp elhmation 20 acres, tiryate, 
ing and being in A. aforeſaid. ip the county aforclaid, and pay. 
or late in the renure or (and ſe an as before) and the jurors afors - 
lad on their oath aforeſaid farther tay, that the laid meſſuage 
ad the {aid cloſe of 'paltyre rherctg adjoining, containing by 
ellimation 20 acres, and the ſaid other cloſe called, ffs. axe a 
rye and equal balf of all and Giagular the lands, tenements and 

heredicaments whatfoever af the {aid defendant in the writ afore - 
lid named in my county; which, fad half 1 the faid ſheriff av. 


the day of the caption of this b upon the reaſonable 
u 


price and extent aforeſaid, have cauſed to be delivered ta che ſaid 
75 in he writ aforefaid damed, 49 hold to bim and his af- 


$ as his freehold, according ta the form of the ſtatute there · 1 E. 1. e. 18, 


of lately made and provided, until he ſhall have thereodt full 
ried the reſidue of the debt and damages aforeſaid in the writ 
aforeſaid ſpecified, as the ſaid writ commands and requires: and 
the jurors aforeſaid on hoe aath afareſaid farther fir, that the 
laid S. S. in the writ aforeſaid named had not on the day of the 
caption of this inquiſition any other or more goods or chattels in 
ny bailiwick, nor at the time of the rendition of the judgment 
orefaid in the writ aforeſaid mentioned, nor at any time after 
hitherto, had any other or more lands or tenements in my county, 


lo vitnels whereof, We... 


_ 


* 


Excommunicato capiendo, 


A"NE, Er, To we theriif of Cambridge, greeting: Jobn 22 of 2 
tence in the ſpi- 


B doctor of laws, of the court- of Canterbury of the arches, 
luden, official principal lawfally conſtituted, hath. fignified to 
ts, that he hath rightfully and lawfully proceeded, and hath 
read, given and pronounced a certain definitive ſentence againſt 
one Samuel, of the pariſh of St. Buttolph within the town of 
Cambridge, in a certain cauſe of appeal in the court of Cunter- 
try of the arches aforeſaid, which before him in judgment, 
deen the daid Samuel M. and Fobn G. and William L. the 

ties pretended, appellate and querelate, was on each fide 
ly lirigated and depended in judgment, for his manifeft con- 
uumacy in not paying, or cauſing to be paid, really and with ef. 
id to the fame Jobn G. and William L., or their proctor, ac- 


weding 10 the tenor of che {aid ſentence, * 
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him judicially made, the ſum of 15/1. of lawful money of G77 
_——_ 7 the expences of the ſuit in the cauſe aforefiid, 
within 2 time long ſince elapſed, according to the monition pre. 
ceding before on him judicially made, and his ſubſequent con- 
tumacy hath pronounced contumacious, and for the puniſhment 
of ſuch his contumacy hath decreed to be excommunicated, and 
by the oi Jinary authority of him the faid official he is excom- 


municated, nor will by eceleſiaſtical cenſure be brought to juſ. 


tice ; and becauſe the holy church ought not to be without the 
true royal power in their complaints, we command you, that you 
take the faid Samuel by his body, according to the caſtom of 
England, until he ſhall ſatisfy the holy church as well for the 
contempt- as for the injury by him done to her; and how 

ſhall have executeatns our writ certify to us from the day of $t, 
Michael in three weeks, whereſoever we ſhall then be in England, 
that we may farther cauſe to be done in the premiſſes as of right 


and according to the form of the ſtatute in ſuch caſe proyided 
- ſhall-be to be done, and this by no means omit ; and have there 
this writ. Witneſs ourſelf at Weftminfer gth day of June in 


the 13th year of our reign. 


* 
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Extent. 


AMES, Cc. To the ſheriff of - Monmouth, greeting ; 

whereas we lately commanded you, that you ſhould take the 
body of Richard B. 5 of the town of Monmouth in your coun- 
ty, gent. if he was lay, and cauſe him ſafely to be kept in our 
priſon until he had fully ſatisfied John O. vintner, executor 
the laſt will and teſtament of Ralph O. late of the city of Brifol, 
vintner. deceaſed, 500. which the ſame Richard on the 24d 
day of June in the 25th year of the reign of the lord Charle: 
the Second, late king of England, of bleſſed memory, before C. 
G. elq; then mayor of the city of Briftel, keeper ws the greater 
piece of the ſeal appointed for the ſealing of ſtatutes of mer- 
chants within the ſaid city, and R. A. eſq; then the clerk ap- 
pointed to take recogniſances of the debts of merchants within 
the ſame Ys keeper of the leſſer piece of the ſame ſeal, 
ackgowledged that he owed to the ſaid Ralph, and which be 
ought to have paid on the feaſt of All Saints then next enſuin 
ard had not yet paid them either to the ſaid fol? in his 
time, or to the ſaid Jen the executor after the death of the 


ſaid Ralph, tc, and how you ſhould execute that writ you 
ſhould certify to us on the. octave of the purification of whe 
bleſſed Mary, whereſoever, tc. And you on that day returned 
vo us, that the ſaid Richard is lay, and is not found Amn, 


1 | 1 
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luick; and therefore we command you, that you cauſe to be 


1livered to the ſaid Jobn O. by a reaſonable price and extent, 
Al the goods and chattels of the ſaid Richard B. and all the 


hliwick, on the day of the recogniſance of the debt afore 


nds and tenements which were the ſaid Richard B. S in E ' 
id, 
the 


r ever after, to whoſe hands ſoever they are come, unleſs 


e deſcended to ſome heir (being under age) by hereditary de- 


ſcent, to hold the goods and chattels aforefaid as his own pro- 
per goods and chartels, and the lands and tenements 'aforefaid 
4 his freehold, to him and his aſſigns; according to the form 
of the ſtatute thereof provided, until he ſhall have thereout le- 
tied the debt aforeſaid, together with his neceſſary and reaſon- 
ble damages and coſts, as in labours, ſuits, delays and expences: 


ule nevertheleſs the body of the ſaid Richard F. if he ſhall be 
found in your bailiwick, and him ſafely keep in our priſon until 


13 E. 1. c. 1. 


be ſhall fully ſatisfy the ſaid Job O. the debt aforeſaid in form 
forefaid ; and how you ſhall execute this our command certify. 
tous from the day of Eaffter in one month, whereſoever, (9c, 
And have there this writ, Witneſs Robert W. kat. at Weſtmins 


fer 13th day of February in the 4th year of our reign. 


— 


Fieri Facias. 


ANNE, Ge. To the ſheriff of Surry, greeting: whereas A tefatum fieri 


1581 


we commanded our ſheriffs of London, that of the goods 2 
ud chattels of John C. clerk, otherwiſe called John C. of Croy- — aj 


in in the county of Surry, clerk, in their bailiwick, they ſhould 
auſe to be made 100. debt, which Ja F. lately in our court 
tefore us at Weſtminſter recovered againſt him, and alſo 36s. 
which to the ſame Jeg, lately in the ſame court before us at 
Wefminfler aforeſaid were adjudged for his damages which he 
lſtained as well by reaſon of the detention of that debt, as for 
iu coſts and charges by him about his ſuit in that behalf ex- 
jeaded, whereof the ſame John is convicted, as it appears to 
won record; and whereon in our ſame court before us at VA. 
infer aforeſaid it is conſidered, that the ſaid * may have 
bs execution againſt the ſaid John for the debt and damages 
Wreſaid, and alſo 1of. which to the ſame Jeſſa- in our ſame 
wurt before us, according to the form of the ſtatute in ſuch 
al thereof larely made and provided, were adjudged for his 
tolls and charges which he the ſame Fofras ſuſtained by reaſon 
# the delay of the execution of. the judgment aforeſaid, where- 
i the ſame John is likewiſe convicted, as it allo appears to us 
Saw; and that they ſhould lows Gar indy bella us at 


and 
charges 


Nd to the ſaid Jofias P. for the de 


Aninſter on Wedneſday next after » ky of Eafter, to be 
, ; xii, coſt 
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charges ufbrefail ; and our ſald Rp of Londun on that dt 
returned to us, that the faid Fobn C. hath no goods or dan 
in their baifiwick Whereof they could cauſe to be made the dt, 
3 damages, colts and charges aforeſaid, or any part theregf; 
Teftetum: wheteupon on the behalf of the ſaid Jos in our court before 
| us it is fufficienrly teſtified, that the ſaid Jahn C. hath fyf- 
dient goods and chattels in your bailiwick whereof you may cauſe 

to be made the debt, damages, coſts and charges aforeſaid: 
therefore we command you, that of the goods and chatte of 
che ſaid Jobn C. in your bailiwick you cauſe to be made the 
* aid 1060, debt, and the faid 36s. for the damages afbieſad, 
as alſo the faid 101. for the coſts and charges aforeſaid ; and 

| have that money before us at Neff mninſter on Saturday next after 
= three weeks of Eater, to be paid to the Taid Foftas for the debt, 

damages, colts and charges Arend ; and have, We. 


„that By virtue of this writ to me directed, I certify. to the wol 

— defendant ſerene lady the queen, that the within named 7 n C. is a clet 
is a clerk bene - benefice in my bailiwick, to wit, vicar of the vicarage of Cry- 
ficed: dn in my county, which ſaid vicarage of Croydon is a peculis 

and exempt from the juriſdiction of the lord archbiſhop of Ca 
terbury ; and that the ſaid Jab bath not any lay fee in my bai. 

liwick whereof 1 can cauſe to be made the debt and damay: 

coſts and charges aforeſaid, or any part thereof. | 


1 


(582) Hg OR OE. toc. To the ſheriff of Middleſex, greetin 
— 22 hy * w you, or of the heck — How of Wit 
Tian T. of the pariſh of St. Margaret Weſtminſter in your conn 
N ty, gem. being in your bailiwick ou cauſe” to de made 100 
after an ar- 2nd of the lands and chattels of John B. of Grange Court Lit 
ance thereof in coln' Mun NMeldr in your county. gent. in your bailiwick, yo 
Kk. B. cauſe to be made 1000. to be paid to 2 F. according to th 
form and effect of the adjudication , of execution on a cer 
tecognifance by chem the ſaid Yi/liam J. and John B. to f 
' "faid bs F. in our court before Peter K. knt, and bis con 
pPaalons, our Juſtices of the bench at Weſtminffer aeknowledy 
ed, as by the record and proceedings of the adjugication ( 
execution thereon, which into our court before us at Amin 

we lately for certain cauſes of error in the ſame to be cored 

cauſed to be brought, appears to us on record, and which is 

fame cout before us, being in all things affirmed, now tema 

ing appear lixewiſe to us on record, and atfo 21. which tot 

1 fame Jabn F. in our ſame coutt, aceording to the form of 
El 7. e. 19. ſtatute in ſuch taſe made add provided, were adjudged for 
. coſts and charges which be had fuſtained by reaſon. of, the de 
ä of the execution of che judgment aforeſaid, on 55 5 of 
proſecution of our ſaid writ of error by the faid Willian T. 4 


Jobs B. of and upon the premiſſes aforefaid proſecured, v 
of the faid William T. and Jahn B. are convicted as it Iker 


appears to us on record; and bave that money before us fi 
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te ay of © | dereſvever we fall wen be in England, th 
+ bepaid to the fhill John F. Tor his debt, datnages, coſls and 
charges aforelaid ; und have were tis writ. Wicheſs, e. 


GEORGE, Of. To 'the Theriffs of Lend, Frecting: Tatum fo] 
whereas we rely commande out Theniff of MilliHeſex, facias againſt | 

that of the goods and ctritteis of Milham H. of the Poz/tyy Che bail on a 

Cater, ſetjernt at tate, and Nathaniel FH. of the fame place, igt on 

yeoman, the tnituthptors of William P. in his bailiwi he fſeire facias ith 

fhon}d cauſe to be made 247. which Jobn L. eſq; lately in our K. B. 

court before us at Weſtminſter recovered againft the ſaid William | 


* 
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ud, P. for His damages which he Tultained as well by reafon of the 
nd don -· performance of n certain promife and aflumprion'to the fame 
fret Nn L. by the ſrid WHIRam B. lately made, as for bis coſts and 
bt, charges by Him ubdut His füt in that behalf expended, whete- 


of the fate Ham P. is Convicted, 4s it appears td us ob re- 
cord; and whereof in our ſame court before us at Weſtminſter 
k is conſidered, cat the ſkid Fohn L. may have his Execution 
vgiibſt the "ſaid "21H F. und Wa Thune, Fl. for the damages, 
coſts and charges Afbtefaid, aceotdling to the force, form and ef- 
fact of a certain recbgnſſance by them the Taid Nlliam H. and 
Nathaniel fl. in our faid cbütt before us tt Weſtninſter for the 
fad / mh P. at idle ſuit of the Faid Fobn L. in the ſuit afore · | | 
fed acknowledged, 'by the default of them the ſaid William H, | 
ad Na une F. ds appears likewiſe to us on record; and | 


R . 
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thiould' Have that money before us at He ſtminifier on day 
nent after to be paid to the aid 7 L.. for his damages, 
coſts and charges ufbrefaid: and our ſaid ſheriff of Middleſex oh 
that day Fetiiried to ds, that the fail W. H. and V. H. have NE | 
rot, ndr Harh either of them, any godds or chattels in his bai- 
Wick wherebf he can cauſe to be made tlie 11 Afbreſaid, 
or any parcel therebf; whereupon on the behalf of the faid 
Jh L. in bur 'coutt before us it is filfficiently reftified, chat 
the aid Tf H. and Nathalie] H. have, and each of them 
hath, ſufficient goods and chattels in ybur bailiwick to fatisſy the , 
lame John L. the damages aforeſaid: therefore we command 
you, thut of the goods 'and chattels'6f the ſaid Milian H. and 
Nathaniel f. in your 'bailiwick, you caufe to be made the ſaid 


— . — mm POP OI nr —— 


24/. and thut yo have that money before us it Neunter on | 
reed day next after to be paid to the faid John L. for | 
1 0 the damages aforeſaid; and have there then this writ. Witneſs | 
tema J Pratt, knt. at Weſtminſter 15th day of June in ilie fourth | 
b to! Jear of our reign. | 4 
of 4 | 0 th 688. 0 | 

CEORGE, Sc. To the ſheriff of 8.71, greeting: where- * | 
ry 0 as we fateſy commanded our 'ſheriffs of 1.85 that of the TO pry ; 
* foods" and chattets of Jun N. fate of Mindſor in your county, facias on a | 
n J. corn-chandler, in their bailiwick, they ſtiould chi to de made 2 in | 
Wor 1ol. 107. which E. F. widow, lately To bur court before Peter K. C. B. affirmed 
= £21. and nis cotipatilons, dur juſtices df the bench at Mefrain- in K. B. 


fer, 


ah | 
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fee, recovered »againſt-him for her damages which\ſhe ſiſted 
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as well by reaſon of the non-performance of a certain promiſe 
and aſſumption to the ſame Elizabeth by the ſaid John lately 
made, as for her coſts and charges by her about her ſuit in that 
behalf expended, whereof the ſame Joby is convicted, us by the 
inſpection of the record and proceedings thereof, which we into 
our court before us lately for certain cauſes of error cauſed to 


be brought, and which in our ſame court before us, being in all 


things affirmed, now remaining appears to us on recbrd, as alſd 
14. which to the ſame Elizabeth in our ſame court before us, 
according to the form of the ſtatute in ſuch caſe made and pro- 


vided, were adjudged for her damages, coſts and; eharges which 


the ſuſtained by reaſon of the delay of execution of the judgment 
aforeſaid, on pretence of the proſecution of ohr faid writ of 
etror whereof the ſame John is convicted, as it likewiſe appears 
to us on record; and that they ſhould have that money before 
dos on laſt paſt, whereſoever, Ec; to be paid to the 
ſaid Elizabeth for her damages, colts and charges aforeſaid ; and 
var ſaid ſheriffs of London on that day returned to us, that the 
within named Jabn R. had no goods or chattels im their baili- 


wick whereof they could cauſe! to be made the damages, coll 
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for coſts on a 


and charges within written, or any parcel thereof; upon which 
on the behalf of the ſaid EASA et F. in our court before us it is 
ſufficiently teſtified, that · he ſaid John R. bath ſufficient goods 
and chattels in your county whereof you may cauſe to be made 
the damages, coſts and charges aforeſaid: therefore we com- 
mand you, that you do not omit on aceouat of any liberty wit 


ith- 
ia your: county; but that you enter into it, and of the goods and 


chattels of the ſaid John R. in your baili wick you cauſe to be 
made the ſaid 1640. 107. for the damages; collo and charges 
aforeſaid; and have that money before us at » Weſtminſter on 
day next aſter to be paid to the ſaid E/ T 
beth for ber damages, coſts and charges aforeſaid; and bare 
there this writ. Witneſs J. Pratt, knt. ut Veſtminſter 5b 
day of | April in che Ich year of our wia 4, 1 Ventris,” 
ing} vd ef tus bus „i and 40h beit Gif 10 Anita”. 
NVE, by me grace of God, of \Englani; Seviland; 
d France and Ireland queen,” defender of the faith, Ce. To 


me ſheriff of Sur+y; greeting: we command you, that of the - 


and thattels of Jau R. in your biitfiwick, you cauſe to 
wude 247. 64. which Re ur F. lately in out court before 


vs dt Weſtminſter \recovered' aguinſſ him for Wis diniages'which 


te fyſtained/as' well by reaſon of the non-performianee of n erf. 


- thinipromiſe and aſſumiption. to the ſame Ric bei by the fail 


_ $mue R. lately madey as for this dae oy oak or | 
about bis ſuir in that behalf 'expended;\WwhetedP the lame Sunil 


is convicted, as it appears to ug on record j hf have thar'nio- 


vey before us ar Weſtminſter on ad dert after 


ev, coſts and 
"Ty ' Holt, 


40 be \paid''to the Rid Rieber for--13v" Woe 
charges aforeſaid ; and have there then this writ. 


i447 


r , . ß 


Holt, kot at Weſtminſter 23d day of Ofober in che fourth year 
of our reign. | LET | 


GEORGE, Sc. To the ſheriffs of London, greeting: 
ve command you, that of the g and chattels of En- 
beth S. late of London, widow, in your bailiwick, you cauſe to 
be made 26/. which Sarah E. lately in our court before H. K. 
knt. and his companions, our juſtices of the bench at Weſtminſter, 
by our writ, and by the judgment of the ſaid court, recovered - 
againſt her for her damages which ſhe ſuflained as well by rea- 

ſon of a certain treſpaſs on the cafe to the ſame Sarah by the 
faid klizaberh lately done, as for her coſts and charges by her 
about her ſuit in that behalf expended, whereof the fame Z7i- 
zabeth is convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we lately cauſed to be brought into our 
court before us for certain reaſons of error, appears 'to us on 
record; and whereas in our court before us at Weſtminiſter 
it is conſidered, that the ſaid Sarah may have her execo- 
tion againſt the ſaid Elizabeib for the' damages, coſts and 
charges aforeſaid, by the default of the ſaid Elizabeth, as 
it likewiſe appears to us on record; and have that mone 

before us whereſoe ver, fc. to be paid to the faid Sa- 
rah for her damages, coſts and charges aforeſaid, our ſaid writ 
of error and ſuperſedeas thereon obtained notwithſtanding; aud 

have there this writ, Witneſs, c. * | 


ANNE, Oc. To the ſheriff of Lincoln, greeting : 

we command you, that of the goods and chattels of 
Thomas A. late of Fulſtowe in your county, gent. otherwiſe 
called, Cc. in your bailiwick, you cauſe to be made 50 
debt, which Francis B. lately in the court of the lord Vn 
liam the "Third, late = England, before George T. kn. 
and his companions, - juſtices of the ſame late king of the 
bench at Weſtminſter recovered againſt him, and alſo 15/. 
for his damages which he ſuſtained as well by reaſon of the 
detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof -the | fame 
Thomas is convicted, as by the inſpection of the record and 

eedings thereof, which the fame late king cauſed to be 
= into the fame court of the ſaid late king before 
the late king himfelf for certain cauſes of error, and which in 
the ſame court of the ſaid late king before the late king 
bimſelf, being in all things affirmed, now remaining appears 


on a judgment 
in a ſeive facies 
guare executionem 
non, after a writ 


A fferi facias in 
debt after judg- 
ment affirmed 


error in the late 


tons on record, as alſo 1ol.' 10s. which to the ſame Francis _ 


in the ſame court of the ſaid late king before the late kin 
himſelf, according to the form of the ſtatute in ſuch cle 
made and provided, were adjudged for his damages, coſts 
and charges, which the fame Francis ſuſtained by reaſon of 
the delay of the execution of the judgment aforefaid, go 
de pretence oſ the proſecution of the weit of error of the 
Vor. II. B b ſame 


Select Writs. | 


fame late lord the king, by the ſaid Thomas of and upon the pre. 

miſſes as aforeſaid proſecuted, whereof the ſame Thomas is con- 

victed, as likewiſe appears to us on record; and have that money 

before us from the day Ar holy Trinity in three weeks, 
Pai 


whereſoever, Qc. to he 


damages, colts and charges aforeſaid and have there this writ, 


trial. 
23 H. 8. c. 15. 
8 El. c. 3. 


to be paid to the ſaid 
ſaid; and have there then this writ. Witneſs J. Hall, knt. at 
Weſtminſter 4th day of February in the firſt year of our reign. 


7 


On a judgment 


in a debt by con- 


feſſion. 


Witnels, Cc. 


A N NE, Ce. To the ſheriffs of Landon, greeting: we 

command u, that of the goods and chattels of Willian 
F. in your bailiwick you cauſe io be made 160. 10s. which to 
William P. in our court before us at Weſtminſter, according to 


the form of the ſtatute thereof lately made and provided, were 


adjudged for his coſts and charges about his defence in a certain 


action of treſpaſs. on the caſe by the ſaid William F. againſt him 


the ſaid William P. in our ſame court before us brou ht, in which 
ſaid action the ſame William F. afterwards was ———_ where- 


of he is convicted, as appears to us on record; and have that 


money before us at 127 on day next after 
illiam P. for his coſts and charges afore- 


we command you, that of the goods and chattels of 
Henry E. in your bailiwick you cauſe to be made 168. debt 
which Thomas B. lately in court before us at Weftminſterrecovered 
againſt him, and alſo 63s. which to the ſame Thomas B. in our 
ſame court before us at Weſtminſter were adjudged for his da- 


mages which he ſuſtained as well by reaſon of the deteption of 


mar debt, as for his caſts and charges by bim about bis ſuit 


Fieri facias in 
debt for an exe- 
cutrix againſt 
an executrix on 
a judgment ob- 
tained by one 
teſtator againſt 
the other, re- 
vived by ſcire 
Facias, | 


{ 


ſur, c. Num ' 


that behalf expended, whereof the ſaid Henry B. is conxided, 
as it appears to us on record; and have that money, before us at 


Weſtminſter on day next after do be paid to 
the ſaid Thomas B. for the debt. and damages äforeſaid; and 


have there then this writ., Witneſs J. Holt, knt. at Weſimin- 


NNE, Ce. To the ſheriffs of Londin, greeting: we com- 
mand you,, that of the goods, and Toe which belonged 
to Richard C. bart, viſcount Preſien of the kingdom. of Scotland, 
otherwiſe called Richard E. bart. viſcount Preſton of the * 
dom of Scet and, at the time of his death in the hands and cui. 


tody of the lady Anne E. widow, executrix of the laſt will and 
teſtament, of the ſame Richard G. her late huſband, to be ad- 


miniſtered, in your bailiwick, you cauſe to be made 62001. debt 
which Thomas R. eſq; now deceaſed in his life-time lately in the 
court of the lord and lady William and Mary, late king 

2 of England, before the late king and queen themſelves at 


a recovered againſt him, and alſo 1 . 1 y for bis 


to the ſaid Francis for his debt, 


ER&0©tCS 20 _ 


S 


B- 32 
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that behalf expended, whereof the ſame Richard was convicted, 
u at Weſtminſter it is conſidered, that M. R. widow, reli and 


ate huſband deceaſed, may have execution againſt the ſaid Anne 
b. for the debt and damages, colts and charges aforeſaid, of the 
pods and chattels which belonged to the ſaid Richard G. at the 


niniſtered, according to the form and effect of the recovery aforo- 
ſad; and have that money before us at Weſ/tminfler on WH 


nd damages aforeſaid ; and have there then this writ. Witneſs 
7. Holt, knts-at Weftminfter 25th day of Zune in the firſt year of 
qurreign, © | 2 | 


int of the goods and chattels of Fohn T. of Norton Hall in his 2 4 3 
; ounty, gent. otherwiſe called, Sc. in his bailiwick, he ſhould executrix in 


of the laſt will and teſtament of Edward J. her late huſband de-. 


be 


lat the ſaid Elizabeth may have her execution againſt the ſaj 
hin for the debt and damages aforeſaid ; and that he ſhould 


ther to 


„ a on, Ame oma 2 


Kurned to us, that the ſaid Fobn T. hath uo goods or chanels in 


lde laid Eligabeth in our court before us it is ſufficiently teſti- 


u bailiwick whereof" you may eauſe to be levied the debt an 
e aforefaid: therefore we command you, that of che 
N 2nd chattels of the ſaid John T. in your bailiwick you cauſe 
dle made the ſaid god!. debt, and 2 3s. for the damages afore- 

| and have that money before us at Weftminſter on : 
next after to be paid to the ſaid Elisabeth for the debt 


Aa FTT KS 7 


executrix of the laſt will and teſtament of the ſaid Thomas R. her 


ume of his death in the hands of her the ſaid Anne G. to be ad- 


kd, that the ſaid Jobn T. hath ſufficient goods and chatieh' by 


. Hunger aforeſaid ; and have there then this writ. Witneſs, 
| Bba WILLIAM 


which he ſaftained as well by reaſon of the detention 
of that debt, as for his coſts and charges by him about his ſuit irt 


1 4 — to us on record; and whereof in our court before 


u next after to be paid to the ſaid Mary R. for the debt 

| Holt, Coleman. 

WILLIA M, Ee. To the ſheriff of Somerſet, greeting: [585] 
whereas we lately commanded out ſheriff of Middleſex, „ 


auſe to be made 400. debt which EH. 7. widow, executrix debt. 


£ 


aſed, lately in our court and of the lady Mary our late queen 
lefore us and our ſaid late queen at Weftminfity recovered againſt. 
lin, and alſo 23s. which to the ſame" Elizabeth in our ſame 
um were adjudged. for her damages which ſhe ſuſtained as 
wil by reaſon of the detention of that debt, as for her coſts and 
Lupe by her about her ſuit in that behalf expended, whereof” '* 
Fobn T. is convicted, as it appears to us on record ; 
ad whereon in our court before us at Weſtminſter it is _— My 


re that 1 us at Weftminfter on day next 
paid to the ſaid Elizabeth for the debt and da- 
as aforeſaid: and our ſaid ſheriff of Middleſex on that day 


k tuliwick whereof he can cauſe to be made the debt and da- 
nge aforeſaid, or any part thereof; upon which on the behalf 


+ 584 


588 Geiles Write. : 
naſe. FJ LL l, r. Te be ſheriff of i 


we command you, that of che goods an — Adi 
an L. in your bailiwiek you-cauſe to be made 234 which Richer 
W. Iitely in our court before us at Weſtminfler recoyered apaialt 
Him for his damages which he ſuſtained as well by reaſon of the 
„none performance of certain promiſes and affamptions to the 
: 1. Richard by wel ſaid Adrian” lately made, as ſot his coſts hdd 
charges by him about his ſuir in that behalf expended, whereof 
the faid rin is convicted, as it appears to us on record; and 
hare ee "IMO us at Me ſt minſler 3 © 12:7 day next 
ufter do de paid to the faid Nit bard for his damages, colls 
and charges aforeſaid ;- and have there then this writ, + Winnel, 


Oe. m it | 6243 


inw—_—  g—_ ww CT ws 
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For the reſidue 1 I L IAA, We. To the ſheriff of Hereford, greeting: 

un debt. / wie lately commanded you, that of the — 

chattels of John P. otherwiſe called, c. in your bailwiek you 

ſhoold cauſe 10 be made 240/: debt ubich Jahn C. eſdi lach i 

| our court before us at We min ſter recovered i againſt him, and 

ao 23, for his damages which he ſuſtained as well by yeaſon c 

the detention of that debt, as. for his coſts and charges by bin 

about his ſuit in that behalf expended, Whereef he'is:coorided 

as it appears to us on record 5 and that you ſhould have that me 

ney before us at Meſteniaſten on day next after? l 

* , to be paid to tile ſaid Jab for his debt and damages afore 

Haid: and you on that Yay returned to us, that u by. virtue « 

chat writ to you directed had cauſed rd be made of the goods u 

ebattels of the ſaid Joh N. 50l. parcel of the debt and damage 

n " aforcfaid, which money befarg us at the däy tand place appreft 

2 72 you had ready, as by that writ you” was commanded; and th 

me faid John has no other goods or chattels(3n(your| bailivid 

whereof you can canſe to be made the reſidus of the debt u 

„damages aforeſaid; or an part thereof: therefore we comm 

' Youy that of the goods and chattels of the ſaid Jab in your | 

þ  kiwick'you'cauſe to be made 191d. 30. the reſidue of the 

* 191 J. ze. and have that money before us at Heftminfier on 

-* Gay next after to be paid to the ſaid J. C. for the relic 

off his debt and damages aforeſaid 3 aud have there then 
| 72 writ. Witness, Ge. OUTS: 13 4; 400 5 78. a 


Ins is Dairy. 
a X38 9}; r7 


* 


HOASTHR CE 3696 thi i to ted 149 264 45 56 * l. 

5 fr t. d. To the therif e Sefa, yt 

In affair, . | - - e command you, that of the gogds and c attels of Fr 

„, T. in your. bailiwick vou canſe to be made 9 1 

; Jaubs iN. lately in our court before us at -{eflminſter 'recore 
9. . 


* 
. 


Toy him for his damages which he ſuſtained as well by rt: 
of 'a certain«treſpaſs, and affault hy the ſaid Francis on him 
ſiud Jabs lately aommitted, a8 for, bis colts and charges by! 
about his ſuit in that behalf expended, whereof the fac Fro 

vl Les ate Le ene LBS 192% To 10} Uh winnie) biel 20 
| i £11 nad $1967 


FF * i „ 


TT , . . . 


i convIfted," wy ir appears 10 us on record and have hg .. 
before us at Weftmrinfler on day next after N 4 N C 


be paid to the ſaid Jh for bis damages, coſts and charges afore- 
ſad ; dtd have there them this writ, Witneſs, Ge. 


6.4 A+ 0 11 3 Mee enmed nb fe p +" 

IULIA M;'&e.' To the ſheriff of \ Middleſex, greeting; In caſe againſt] 
W we command you, that of the goody and tanels of Job nnn 
N of the pariſh of Se. Fawes Weſtminſter, blackſmith, and Fran- Haas. | 
enn S. of the pariſh of Se. Margaret Weftminftes, widow, the bail 
of Henry S. in our baili wick, you cauſe to de made 204; :25.. 14. 
which 7. 4: lately in our couit before ut at Weſtminſter reco- 
reed againſt the ſaid Henry &. for his damages which he bad 
ſultaided as well by reaſon of the non- performance of certain 

omiſes and aſſumptions by him the ſaid Henry to the fame T. 
hiely made, us for his coſts and charges by him about his ſuit in 
that behalf expended, whereof — is convicted, as 12 8. 
R üppears to o on record; and whereof in our ſame court be - 
pre us at e ſt nin ſter it is conſidered, that the faid rage ren 
bis execution againſt the ſaid Jobi P. and Frances, S. f da- 
wages, coſts and charges aforeſaid, according to the force, ſorm 
and eſſect of a certin recogniſance by them the ſaid: John P. and 

Frantes '$. in our ſaid court before us ſor the ſaid / S. at the 
ſuit of the ſaid T. A. im tlie ſuit aforeſaid aeknowledged, as it ' 
'- likewiſe appeats to us on record ; and hate that money before 

8 day next aſter 1 de gb 
the fait 7, for Sm es, coſts and charges aforeſaid ; an 
neten wit. irnels, Ge. mid nova 1.14 a 
IS 1 05h wits 10 11 1 Al A NN ty) 94 . 14y*84t5 A 

JJ 1LL 14 M; e. Tor the: heriff, of Northampion; greet- Fieri facias for 
ing: ve command yon, that of the goods and chattels an executrix | 
' which belonged to Steben M. the younger deceaſed, atherwife againſt an admi- 
" called, Ac. at the time of his death in the hands and. cuſlody of niſtratrir in 
J L. and Mary bis wife, adminiſtratr x of all and lit debt. 
the goods and chattels, rights and credits, of the ſaid Stephen M. 
the younger Yeceaſed in yaur baihiwick, you cauſe to be made 
460l. debt which Letitia H. widow; enecuttix of the laſt will 
md teſtament of & M the elder her late huſband. dee eaſed lately 
in our court before us at | Weft minfler' recovered againſt them, 
and alfo 87. which to the ſame Letitia in che fame court were ad- 
judged for her damages which ſhe ſuſtained as well by reaſon of 
the detention of that debt, as for het cofts and charges. by her 3 
wont her fuit ib that behalf expended; whereof the fame Jabn 
L. and Macy his wife are convicted, ab it appears to us on re- 
. ford, if hey have ſo much in their hands to be asdwipiſtered, 

and if they have not ſo much in their hands to be am niſtered, 

then” the” damages aforeſaich of the proper goods and chattels of 
mem he faid John E and Ay; and have that money before 
un e mne on day nextaſter ta be paid t9 

the ſaid Letitia M. for her debt and damages aforeſaid ; and have 
lkere then this writ, 6c. 


5867 


— 


11 


againſt a clerk 


K. B. 


FE 


ILLI AM, tc, To che ſheriff of Middleſex, greeting: 
whereas we lately commanded our ſheriffs of N 4508 that 
of the goods and chattels of Thomas R. gent, one of the clerks of 


| Rowland Holt, elq; and R. C. gent. our chief clerk aſſigned to 


inrol pleas in our court before us, — in the ſame coun in 
his proper perſon, otherwiſe called Thomas R. of Southwark in 
the county of Surry, gent. in their bailiwick, they ſhould cauſe 
to be made 604. debt which John P. gent. lately in our coun 
before. us at Weſtminſter recovered againſt him, and alſo 368. 
which to the ſame Jabs in our ſame court before us at Weſtmin- 
ſter aforeſaid were adjudged for his damages which he ſuſtained 


as well by reaſon of the detention of that debt, as for his coſts 
and charges by him about his ſuit in that behalf expended, 


[587] 


1 


 Fieri faciar for 
reſtitution on 


the reverſal of 3 


Judgment. 


whereof the ſame Thomas is convicted, as it appears to us on re- 
cord ; and ſhould have that money before us at Weſtminſter on 
Wedneſday next after three weeks of the holy Trinity, to be paid 


to the ſaid Fohn for his debt and damages aforeſaid ; and our 


faid ſheriffs of London on that day returned to us, that the ſad 
Thomas R. hath no goods or. chattels in their bailiwick whereof 
they can cauſe to be made the ſaid debt and damages, or any 


part thereof; whereupon on the behalf of the ſaid Jehn in our 


court before us it is ſufficiently reſtified, that the ſaid Thomas R. 
bath ſufficient goods and chattels in your bailiwick whereof you 
may cauſe to be made the debt and damages aforeſaid : there 

we command you, that of the goods and chattels of the fad 
Thomas R. in your bailiwick you cauſe to be made the ſaid 600. 
debt, and 36s. for the damages aforeſaid ; and that you hare 
that money before us at Weſtminſter on day next after 

to be paid to the ſaid J. P. for the debt and damages aforeſaid; 


and have there then this writ. Witneſs J. H. knt, at Weſimin: 


ſier gth day of Fuly in the 13th year of our reigu. 


HY ILLIAM, Sc. To the ſheriff of N. greeting: 

whereas John A. lately in our court, to wit, in Michail. 
mas term in the 5th year of our reign, before G. T. knt, and his 
companions, our juſtices of the bench at Weſtminſter, by our 
writ, and by the judgment of the ſame court, recovered agaiol 
R. C. late of, Ee. and M. his wife, A. H, late of, Ee. and 


E. V. late of, c. 131. which to the ſame Jobn in our fad 


court of common bench at We ar gi were adjudged for his da- 
mages which he had by reaſon of certain es to the ſame 


John by the ſaid R. Ad. A, and E. with force and arms, and 
againſt our peace, at B. aforeſaid done, whereof they are con. 
victed, as by the inſpection of the record and proceedings 
which we lately cauſed to be brought into our court before us t 
Weſtmin/ter for certain cauſes of error in the ſame to be correftel 

to us on record: and whereas we have for ſundry erron 


in the record and proceedings aforeſaid, and alſo in the ready 
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non of the judgment aforeſaid found, reverſed and intirely an 
rolled” the jndgment aforeſaid : it is farther conſidered in our * 
ſame court before us at Weſtminſter aforeſaid, that the faid 

N M. A. and E be reſtored to all things which they loſt by 
reaſon of the judgment aforeſaid ;z and becauſe the faid John 4. 

ſued out his execution on the judgment aforeſaid, and thereupon 

the ſaid R. M. A. and E. were taken in execution on the judg- 

ment aforeſaid, and detained in priſon until they paid unto the 
ſaid John the ſaid 131. Therefore we command you, that of 

the goods and chattels of the ſaid Jobn in your bailiwick you 
cauſe to be made the ſaid 13/7. and have that money before us at 
Weftminfler from the day to reſtore to the ſaid R. M. 

4. and E. the faid 131. to them by our ſaid court before us ad- 
jodged upon the reverſal of the judgment aforeſaid ; and have, 

TA een bel | & | 


AMES, Sc. To the reverend father in Chriſt Thomas A fork fit of 
lord biſhop of Lincoln, greeting: we command you, that of © 
the eccleſiaſtical goods of John Ws. otherwiſe called John V. Bod. 
maſter of arts, rector of the rectory of Rand, otherwiſe Raund 
in your dioceſe, you cauſe to be made 600%. debt which William 
F. lately in our court before us at Weſtminſter recovered againſt 
him, and alſo 4os. for his damages which he ſuſtained as well 
by reaſon of the detention of that debt, as for his cofls and 
_ by him about his ſuit in that behalf expended, whereof 
the ſame John is convicted, as it appears to us on record; and 
have that money before us at Weſtminfler on Wedneſday next 
after a month of Eaſter, to be paid to the faid William for the 
lebt and damages aforeſaid, whereof he is as aforeſaid convicted; 
and whereof our ſheriffs of London have returned to us at Weff- The return of 
ninſler on day next after in Hilary term laſt paſt, that the ſheriff, that 
the ſaid Fobn V. is a clerk beneficed in your dioceſe, not having bee is a clerk on 
ay goods or chatrels, nor a lay fee in their bailiwick, whereo having alay ice. 
they could — 5 be made the debt and damages 1 
any thereof; and have there then this prece itn 
. H. kor. Ge. „ M. he Irs 


Y virtue of the writ of this ſchedule annexed and to me di» A leaſe for years 
reed of the goods and chattels of J. B inthe writ to this _ ur — 
ſchedule annexed named, being a —— date the ſirſt day 3 
of December ia the 28th year of the reign of t | 
cond, late king of England, c. made by A. B. to him the 
lad J. B. of one meſſuage, called Friday's Plac:, then lately 
Wrided into two or more tenements, ſituate in a place called Fri. 
4h. ſirtet in Ne Thame'in my county, to hold to the ſaid L. B. 
bis executors, adminiſtrators and aſſigns, from the date thereof 
for and during and unto the full end and term of gg years 
fom thence next and immediately enſuing and fully to be com- 
Feat and ended, if the ſaid I. and A. then and yet his __ 


| p. B. the ſomaf the ſaid I. B. and 4. his wife, which faid P, 
is now dead, or either ot any of them, ſhould ſo long live, 
| yielding and paying therefore yearly the rent of 25. $d, on the 
" feaſts of St. Thomas the apoſtle, the annunciation of the bleſſed 
virgin; Mary, St. John the bapriſt and St. Michael the archangel, 
by even and equal partiors, I have cauſed to be made 100). pan 
of the ſaid 200l. in the writ to this ſchedule annexed mentioned, 
which ſaid money L have ready at the day and place in the writ 
to this ſchedule annexed contained, to be paid to the ſaid; N. P, 
in the writ to this ſchedule anoexed.mentioned, for part of the 
debt aud damages in the ſame writ mentioned, as I am in. the 
0 ſame writ commanded : and I do farther return, that the ſaid L. 
1211+ 14>. ., "hath no other or more goods or:chattels in muy bailiwick whereof 
ls can cauſe to be made the reſidue of the ſaid ao0l. or any parcel 
t thereof, as the writ aforeſaid commands and requires. 


e i, ec. To. the ſherifſs, of Londen, greening: 

| 0 yr 1 we command you, that of the goods and — ht nent 

ths gn. W. of, Ec. knt. S. P. of, 9c. and M. B. of, Ec. eſq; the bai 

C. B. by certi- of I. W.:eſq; in your bailiwick, you cauſe to be made 1800. 

orari after judg · and have that money before us on whereſoever, c. to 

ment affirmed be paid to Adam B. according to the form, and effect of a certain 

on error in recognifance by them the ſaid Zyonel M. knt. Samuel and Wi 

E | am to the ſaid Adam for the ſaid Lyonel W. eſq; upon our cer- 

| tain writ of error in our court before Hi. P. knt; our chief juſtice 

of the bench, at his chambers ſituate in Serjeant's-Inn in Flaui- 

ſtreet, London, acknowledged, as by the record thereof which we 

lately for certain reaſons cauſed to be brought into our count be. 

fore us at Weſtminſter appears to us on record ; and whereos in 

our ſaid court before us at Weſtminſter aforeſaid it is conſidered, 

D that the ſaid Adam may have thereof his execution againſt the ſad 

1 I. kunt. Samucl and William, for the ſaid 18004, by the de · 

_ +21 - _- fault of them the ſaid Lyonel, Samuel and William, as it appears 
TIE to us on'record ; and have there this writ, Witneſs, Se. 


— TION W ILLIAM, Ge. To the ſheriff of Middleſex, Reet. 
= | 4 Was 
in debe 


1 
xy, map 
piggy him, as alſo 17/.-for his damages which he ſuſtained. as vel 
ne by reaſon of the detention of that debt, as for: bis colts and 
charges "va about his ſuit in that behalf expended, where 
8 Pd illiam S. is convicted, as by the inſpection of ibe re 
TB: cord and proceedings thereof which we Jately.' cauſed 10 be 
3 brought into our court before us by virtue of aur vrit of er 
by the ſaid Milliam of and upon the premiſſes ptnſecuted, 4" 
Which in our court before us in all things aſfirmed gow rewe 
ing appears to us on record as alſo gl, which te the, Jawe I 


by 
= 


rn Ss or?” 


0 
— — - 


charges which he had by veaſon of the delay 


nat in out ſame court before us, according to the form of the 

ſtatute in ſuch caſe made and provided,” were adjudged ſor his 3 H 7. c. 10. 
damages which he ſuſtained by reaſon of the delay of the execu · 

tion of the judgment aforeſaid, on the prerence of the proſecu- 
tion of our Lid writ of error by the ſaid William of and upon the 
— as aforeſaid proſecuted," whereof the fame William & is 
ikewiſe convicted, as it appears to us on record; and have that 
money before us at Weſtminſter from the day of * whereſo- 

ever we ſhall then be in Enpland, to be paid to the ſaid Thomas 
for the debt, damages, / colts and charges aforeſaid; and have 
there this writ. Witneſs, &c. 4 | EI GN 


, ein . 54. FEET RN MM. 49 
JEL IAM, Sc. To the ſheriff of Middleſex, greet · In debt after a 
ing: we command you, that of the and chattels of verdict and writ 
„5 C. otherwiſe called, c. you cauſe to be made 120 J. f error in the 
ebt which Samuel H. lately in our court before us at Weftmin/ler —— 
— we gan him, and alſo 10 J. 115. for his damages whi h 
he ſuſtained as well by reaſon of the detention of that debt, as on 
for his, coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof he is convicted, as it appears to us on record, 
and alſo 8 4. which to the ſame Samuel in our court of exche- 
chamber at Weftminfler before our juſtices of the bench and 
— our exchequer of the degree of the coif there, a 
cording to the form of the ſtatute lately made and provided, were * 4 
adjudged for his damages, cofts and charges which he had by 
reaſon of the delay of execution of the judgment aforeſaid, by 
the pretence of the proſecution of our writ of error by him the 
faid Fobn of and upon the judgment aforeſaid. profecured, 
whereof the ſame John G. is convicted, as it appears to us on re- 
cord z and have that money before us at Veſtminſter on, We. to 
de paid to the ſaid Samuel for the debt, damages, coſts and 
charges aforeſaid ; and have there then this writ,/. Witneſs, Cc. 


WILLIAM, Se. To the ſheriff of Middleſex, greet- 5 g 
ing: we command you, that of the goods and chattels of Fieri facias un a 
. F. late of, Ic. you cauſe to be made 20 /. gs. 84.\ debt judgment in 
which T. A. now deceaſed in his life-time. lately in our court be- C. B. affirmed 
fore Edward N. km. and his companions, our juſtices of the 8 jou 
bench at Weſtminſter recovered againſt him, and alſo 17 l. for his an rt, | 
ges which he ſuſtained as well by reaſon of the detention of fare faches. + 
that debt, as for his coſts and charges by him about his ſuit in N 
that behalf expended, whereof he is convicted, as by the inſpec- 
tion of the record and proceedings thereof which we lately for 
certain cauſes of error cauſed to be brought into our court be ore 
us at Weſtminſter appears to us on record, as alſo 91. which to 
the ſame Thomar' in our ſame court before us at Weſtminſter 
aforeſaid; according to the form of the ſtatute thereof, lately 3 H. 7. e. 10. 
made and provided, were adjudged: for his dumages, colts and 
Ka of 
| the. 


143 
470. 


1 


the judgment aforeſaid, by the pretence of the--proſecution of 
our — of error by the 2 . F. againſt him the ſaid Thong 


A. of and upon the premiſſes proſecuted, upon which ſaid writ 
of —— 5 judgment aforeſaid againſt the {aid . F. is in all 


things affirmed, as it likewiſe appears to us on record; and. 


whereon in our ſaid court before us at Weſtminſter it is conſi- 


dered, that Judith A. widow, relict and adminiſtratrix of all. 


and ſingular the goods and chattels, rights and credits, which 
belonged to the ſaid. Thomas A at the time of his death, may 


againſt the bail 
in debt in K. B. 


* 


damages, coſts and charges aforeſaid; and have that money be- 
fore us at Weſtminſter from the day, e. whereſoever we ſhall 
then be in England, to be paid to the ſaid Judith for the debt 
and ſeveral damages, coſts and charges aforeſaid ; and have 
there this writ. Witneſs, &c. | 


ILLIAM; Ec. To the ſheriff of Middleſex, greeting: 


we command you, that of the goods and chattels of R. F. 
and J. . the bail of 4. R. in your baili wick, you cauſe to be 


made 120 l. debt which E. P. lately in our court before us at 
Weſiminſter recovered againſt the ſaid A. R. and alſo 26 5. which 
to the ſame E. P. in the ſame court were adjudged for his da- 
mages which be ſuſtained as well by reaſon of the detention of 
that debt, as for his .coſts and es by him about his ſuit in 
that behalf expended, whereof the ſame A. R. is convicted, as 
it appears to us on record; and whereon in our ſame court be- 
fore us at Weſtminſter it is conſidered, that the ſaid E. P. may 
have execution againſt the ſaid R. F. and F. V. for the debt 
and damages aforeſaid, according to the force, form and -effet 
of a certain tecogniſance by them the ſaid R. F. and J. V. in 
our ſaid court before us, for the faid A. R. at the ſuit of the ſaid 
E. P. in the ſuit aforeſaid acknowledged, as it likewiſe appears 
to us on record; and have that money before us at Weſtminſter 
on, c. to be paid to the ſaid E. P. for his debt and damages 


aforeſaid; and have, tc. 


A _writ of ſcifn 
and 


ili, d., To. te ſheriff of Hereford, greeting: 


Whereas Gilbert H. in our court held at Hereford on da- 


in affiſe of aovel turday the 1 3th day of March in the 8th year of our reign, be · 


difſeifis. 


fore Samuel E. knt. one of our juſtices ned to hold pleas in 


our court before us and Thomas B. E ſq. to the ſame Samuel E. 


Sc. (put in all the titles of the juſtices) aſſociated by the form of 
the ſtatute, Ec. our juſtices aſhgned to take aſſiſes in the county 
aforeſaid, by recogniſance of aſſiſe of nove difſeifin which rhe ſaid 
Gilbert Il. arraigned before the ſaid juſtices againſt Griffith R 
gent. and William D. maſter of arts, hath recovered againſt them. 


the ſaid G. and V. as well his ſeiſin of the office of regiſter (put 
in the office as it is in the count) with the appurtenances in dur 


county of Hereford, by the view of the recogniſors of the alkic 
; | aforeſaid, 


WW BLrEBESRSESP2S<604H, 
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Abreſald, and alſo 311 J. for his damages Which be ſuſtained 28 
aid 


well by reaſon of the . aforeſaid, as for his coſts add 
charges by him about his aſſiſe 


aforeſaid in that behalf expended, 


t ig 


whereof the ſame G. and. are convicted, as by the record 


and proceedings thereof in our courts aforeſaid is more fully ma- 


ifeſt and appears : therefore we command you, that you with 


out delay cauſe the faid Gilbert to have fully ſeilin of the office 


aforeſaid ſo as aforeſaid recovered : we likewife command you, 
that of the goods and chattels of the faid G. and . in your baili- 


wick you cauſe to be made the — J for the damages, cofts 
and aforeſaid in form aforeſaid recovered; and have that 


be 
aforeſaid. Witneſs, Cc. * 


ILLIAM, Sc. To the ſheriff of Hereford, greeting: 

whereas Gilbert H. in our coutt held at Hereford in t 
county of Hereford on Saturdny the 1 4th day of March in the 
8h year of our reign, before Samuel E. knt. one of our juſtices 
aſigned to hold pleas in our court before us, and Thomas B. 


& 


paid to the ſaid Gilbert for his damages, colls and charges 


* 
5 7 ho 


to the ſaid Samuel E. and Thomas B. knt; another of our 
jultices aſſigned to hold pleas in our court before us, our —— 
aligned to take aſſiſes in your county, by the form of the ſtature, 
oe, this time aſſociated, the preſence of the ſaid Thomar N. be- 
ing not expected, by virtue of our writ of „ non omnes, Oe. — 
recogniſance of all of novel difſeiin which the ſaid Gilbert H. 


before our juſtices at the next affiſe for your county, to 


arraigned defore the ſaid juſtices againſt Griffrh K. gent and 


W. D. maſter of arts, recovered againſt them the faid G, and 
V. his ſeiſin of and in the office of regiſter or regiſterſhip,” &c. 
vith the appurtenances in your county, by view ot the recog- 
niſors of the aſkſe aforeſaid, and alſo 4107. which to the ſame 
Gilbert in our ſaid court were adjudged for his damages which he 
luſtained as well by reaſon of the diſſeiſin aforeſaid, as for his 
colts and charges by him about his ſuit in that behalf 'expend- 
ed, whereof the ſaid Griffith and William are convicted, as by 
the record and proceedings thereof in our court aforeſaid is more 
fully manifeſt and appears : therefore we command you, that of 
the lands and Chattels of the ſaid Gs and V. in your bailiwick. 
you without delay cauſe to be made the ſaid $10 J. and have that 
money before our juſtices at the next aſſiſes to be held for your 
county aforeſaid, to be paid to the ſaid Gilbert H. for his da- 
mages aforeſaid, remirting then to us this our writ. Witneſs 


Samuel E. knt. and Thomas B. eſq. a the day oft 


in tke Sch year of our reign, © 


1 
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Fieri facias of * LDT NM fe Th che fight \reverend father in 

eccleſiaſtical 5 0 Henry lord biſhop bf Tn :-We'e 

goods directed Are i of the eedleſiaſtical gods of . „ otherwi 

to the biltop. Jef B//in>the"bounty/of! Fi ntPhgior, Elerk Ti 
e Yr aſe"ts de bade 4ooP debe which W.- G. lmely'ih 1 4 


. beſore us and our late quee Le 

—— recovered agnift him, and alſo! 43s, which to 
in bur fame court before us and our Aaith late queen at 

minſler aforeſaid were adjudged for his — which he 

n _ tained as well by reaſon of the detention of that debt, — bi 
lied > nl Colts arg Charged by him about his ſuit in that behalf 
5 B 10&11s 7 03 qyHhertvf the! fame n is convicted, as it appears: to us re- 
v 19112 »\ cord and Whereef in our court before us at Wiftminſter n i $ 
& "Conſidered, that the ſaid 4%. may have his execution againſt the 

. mai for the. debt and —24 ges Vadella; and have that m 


dete tg ut ee day next aſter tt de 
to . for bis debe damages Abele and 


nefeof ſheriffs of London have 3 to bea 
2 on dy nent aſter in this f 9 — that 
H clerk beneficed in your dioceſe, not havit 
2 charrels; nbr a lay fee in their baill wick; atictned ing — — 
1 xa6ſt to be made the debt debt and damages aforeſaid, or 
„ ereöl; and bave theie then this precept. Es Holt, 
© Foe." at uren zar dan of February in che reth-y woe 


:Nliygrogii10109356k biste 2 236 mit bas dil. ot, Une 
biet 999 nod yd 9nnghinnens) nga) 8 bo Falls 


1 II and Mary; Sd. To the FEY of F Mill 
_ as fo, 7 ing: . ene that of PRINT 
Move in abe hanels of bmg O. eſgz in your balliwick you cauſe to be 
after a tire 1 8, ones d ebt n nen Frantef O. widow lately in our court beforevs a 
Facias. WA fer esse againſt him and one Hugh H. clerk; which 

#17 d 12 5 afterwards died, and alſo 717. for her damages which 

ine fäſtaited as well by teafon of the detention of that debt, a 

for = coſts and charges * * about her = in that behalf ex- 

whereof, the ſame Thomas is convicted, as it appears to 

a licd Haie Ou fa; 3 d whereof 1 in our ſaid court before us ar Weſt 

ai nem? y | Men uit is conſidered, that the ſaid Frances may have her exe · 

mine, 31 & 2 rio n A, him che "Kid" Thomas O. who ſurvived the ſaid 

Were ehen 1 Hugh, 255 vir 177 wi the ſaid ga; O. _ "= 
E eee 1 us at WeNtminſter n day next a 

. 8 ; pied to t the faid Prances for ber debt and my” aforeſaid; 

| 100 5 are ere then this Writ.” Witneſs, Ee. 


501) r. LEG br the” verify of bla gin 


ab it ou proded Hr 
| Me 


1 * we” er ou; that of the goods and chartels of 
os aig as W. 1 Vor ot wick you caufe be made 6/. 6s. and have 
2 non ſuit. War f 5 before ts A2 e on | 1 Hy day rodent 
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d cł’ be paid to Fohn, F. for his coſts: and charges by bim 1, ..... +... 
ſuſtained about his defence. in a certain action of a de dd len. 
caſe by him the ſaid Thomas -gainſt the faid, Jobn in our, aid Boon -booy 
court before us at Weſtminſter. proſecuted, and to the ſame; -qQolid 2142 63 
by our ſame court, according to the form of the ſtature thereof 23 H. 8. c. 15. 
juely made and provided adjudged, becauſe the ſame Thomas did 8 El. c 2 

not afterwards. proſeeute thut action whereof the ſame, Thomas is 

convicted, as it appears to us on record 3. and have there then 

this writ; Wuneſt, G 4 The 


4 * 


2 „ (; z L > * - 


NNE, tc. To the ſheriff of Middleſex, AMEN Ye Fieri facias 
A command . that of the goods and 4255 of Jebn B. . — 
and John Dor of London, gent. the bail of Samue/;A, gent other- fa. after a ſeire ' 
wiſe called, Ic. in your hailiwick, you cauſe to be made Loo). facias. 
for a debt which Charles S. lately in our court of the lord William 
the Third, late king of England, before the late king himſelf at 
Weflminfler recoyered againſt the ſaid; Samuel H. and allo 315. 
- which to the ſame Charles in the ſame court of the ſame late king 
were adjudged for his damages which he ſuſtained as well, by 
- reaſon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in that behalf. expended, whereof the ſame 
is convicted, as it appears to us on record; and whereof 
in our ſame court before us at Meſtninſter it is conſidered, that 
the ſaid Charles may have his execution againſt, the ſaid Jabs B. 
and 7 D. for the debt and damages aforeſaid, according to th 
force, form and effect of a certain recogniſance by them the ſai 


J. B. and F. D. in the ſaid court of the ſaid late kin * 
by 


. wg” gms” =o CT OI , NNN QC OS OY 


the 
| ſai 


IN N 
F Tok aforchid ackaovledied. by the” 2 omar 
. default; of them the {aid J. B. and J. B. as it appears fewiſe to 
us on record; and have that money before us ar 4 inſter on IM 
, 1  fay next after t be paid to the ſaid C ale qr his 
debt and damages aforeſaid ; and have there then this writ. 
„ pg ee e 


\ (ANNE, &c, To the heriff of Middbſer, greetivg t we en fed 
command you, that of the lands and chattels of Alexander * ur nh | 
H. late of Dowgate-hill, London, merchant, {one of the bail of a five fee, 


king himſelf at Weftminfeer, for the ſaid Samuel A. at 


1 . FIR þ 
N "#71 « 24005 91 FER x 
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 Colen C.) being in your bailiwick, you cauſe to be made 2400. executio= 
and of the lands and chattels of Ries * Jate of Fan Court Fer 
Fanchurch-Jtreet, London, bookſeller, (another of the bail gf the brought in K. B. 
ſaid Colen) being in your bailiwick, you cauſe to be miade 2400. 1 2 
and have that money before us n Whereſoeber We ſhall 

wen be in Great Britain, to be paid to Thomas L. eſq; accord. 

ing to che farm and effect of the adjudication of execution on a 

certain recogniſance by them the ſaid A. H. and 7 n to the ſdidd 

- | Thomas C. for the ſaid Colen in our court fore They s T. Kür. 1 8 

ud his companions, our juſtices of the bench ar Nen _—_— 
knowledged, as by the record and proceedings of the adjudica- 

n ' p OV ITS * tdlon 


* — _ 


E 


1592 


made 601. for a debt which Micbac / B. executor of the laſt 


| En 
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tion of execution theteof, which we lately for. certain reaſons 
cauſed to be brought into our court before us, appears to us on 
record; and whereof in our ſame court before at at Weſtmin- / 
ter it is conſidered, that the ſaid Thomas L may have thereof 


bis e 09 the laid 4 and J for the ſaid ſeveral ſams | 


of 2401, and 2404. in form. aforeſaid reſpectively acknowledged 


do be reſpectively levied on their lands and chattels, by che de- 


fault of them the ſaid A. and J. as it a 


ä A. ar likewiſe to us on 
record; and have there then this writ. ne 


| itneſs, He. 


AVE. Ee. To the ſheriff of Middhſex, greeting: veg. 


as we commanded our late ſheriff of Middleſex, that of 


goods and chattels which belonged: to James E. of the city of 


York in the county of Tori, bart. deceaſed, otherwiſe called, Ec. 


in the hands and cuſtody of the lady Rebecca E. widow, execu · 


trix of the laſt will and teſtament of the ſame ame, E. her late 
huſband to be adminiſtered in his bailiwick, he ſhould cauſe to be 


and teſtament of 7 B. his late brother deceaſed lately in the 
court of the lord William the Third, late king of England, &c. 
before the late king himſelf at Weſtminſter recovered againſt him, 
and alſo 46s. for his damages which ke ſuſtained as well by rea- 
fon of the detention of that debt, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof the ſaid 
James was convicted, as it appears to us on record; and whereof 


in our court before us at Weſtminſter it is conſidered, that the ſaid 
M. B. may have execution againſt the ſaid. Rebecca ſor his debt 


and damages, coſts aud charges aforeſaid, of the goods and chat- 
tels which bejonged to the ſaid James E. at the time of his death 
in the hands of her the ſaid Rebecca to be adminiſtered, according 
to the form and effect of the recovery aforeſaid and that he 
ſhould have that money before us at Weſtminſter on Thurſday 
next after three weeks of St. Michael laſt paſt, to be paid to the 


faid M. B. for his debt and damages aforeſaid': and our faid ſheriff 

of Middleſex on that day returned to us, that by virtue of the 
| wiit aforeſaid to him directed, he had cauſed to 

| 2 and chattels which belonged to the ſaid James, in the 


made of the 


ands of the ſaid lady Rebecca gl. part of the debt and 2 
aforeſaid, which faid money he had ready before us àt the day 
and place aforeſaid, to be paid to the ſaid M. B. in part of the 
debt and damages aforeſaid, as hy that writ he was con : 
and that the ſame Rebecca bath not any other goods/or'chantels 
which belonged to the ſaid Fames, in the hands of her the faid 
Rebecca in his bailiwick, whereof he could cauſe to be made the 
reſidue of the debt and damages aforeſaid, or any part thereof 
therefore we command you, that of the goods and chattels which 
belonged to the ſaid James E. in the hands and cuſtody of the 
faid lady Rebecca, to be adminiſtered in your bailiwick, you cauſe 


to be made 53/. 6s. reſidue of the ſaid 62/,-6s, and have tha 
money before us at Weſtminſter on Friday next after-the octave oy 
"= | | 


wil . 
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& Hilary, to be paid the ſaid Mie bas / for the refidue of the 
debt an damages aforeſaid; and have there then this writ. 5 
Wineſs, He. Ae e , e e a; 20 HW" DRE 


enen x S415 ©. 8 * j 1 8 5 34 a 
ANN E, Cc. To: the ſheriff of Suſſex, greeting: ve For the deſen- 
command you, that of the goods and chattels of Richard dant for coſts in 
7, gent in your baili wick you cauſe to be made ro which to treſpaſe. . 
V. G gent. in our court before us at Weſtminſter, according to * 8. e. 15, f 
the form of the ſtatute thereof lately made and provided, were n 
adjudged for his coſts and —_— about his defence in a certain 


adion of treſpaſs againſt him the ſaid V. G. at the ſuit of the 1 Te N 
laid Richard T. in our ſame court before us ſuſtained, whereof AR Ls 
he is convicted, as it appears to us on record; and have that melt 


money before us at Weftminfter on Tueſday next after 15 days of 
St. Martin, to be paid to the ſaid V. G. for his coſts and charges 
:forelaid ; and have then this writ. ' Witneſs, Sc. ; 9 5 


0 | 
NNE,'ffc. To the ſheriff of London, greeting: we com- Fits 

A mand you, that of the goods and 4. of Simon F. late = 9 
of London, merchant, otherwiſe called, c. in your bailiwick, trix on a judg · 
you cauſe to be made 10001. for a debt which Gilbert P. now de- ment in C. B. 
ceaſed in his life-time lately in our court before Themas lord Tre- — in K. 
wr, baron of Brombam, and his companions our juſtices of radon 
the bench, by our writ, and by the judgment of the ſame court, a 
ſecovered againſt him, and alſo 15“. 105. for his damages 
vhich be ſullained as well by reaſon of the detention of that 
debt as for his coſts and 2 by him about his ſuit in that 
behalf expended, whereof the ſaid Simon is convicted, as by the 
inſpection of the record and proceedings thereof, which we 
laely cauſed to be brought into our court before us at VMeſtuin- 
ſer, by virtue of our certain writ of error by the ſaid Simon of 
nd upon the premiſſes proſecuted, and which in our court be- 
fore us, being in all things affirmed, now remaining appears to 
us on record; and likewiſe 4. which to the ſame Gilbert in 
our ſame court before us at Meſtminfler, according to the form i 
of the ſtatute in ſuch caſe thereof ely made and provided, H. . 0. : | 
were adjudged for his » coſts and charges which be fuſ- © | 
tuned by reaſon of the delay of execution of the judgment | 

1 ion of our ſaid writ of 3 
tenor, by the ſaid Simon of and upon the premiſſes as aforeſaid 
proſecuted, and whereof- the ſaid Simos is likewiſe convicted, as 
t appears alſo to us on record: and whereas the ſame Gilbert P. 
ierwards, to wit, on the firſt day of March in the 12th year _ 
of our reign at London aforeſaid died inteſtate of the debt and 
Gmages, coſts and charges aforeſaid, or any part thereof, un- 
ktisied ; after whoſe death, to wit, on the 5th day,of March 
the 12th year of our reign aboveſaid, at Londen aforeſaid, 


uniniſtratioù of all and fingular the goods and chartels, rights 


ul credits, which belonged to the ſaid Gilbert P. at the time of 


bis 


* 


his death, by Thomas by divine providence arehbiſhop of Cas. 
terhury, primate and metropolitan of all England (to whom the 
commiſſion of the adminiſtration aforeſaid 0 right belonged) u 
one Elizabeth P. widow and relict of the ſaid Gilbert P. in due 
8&g9W z. form of law was committed; and whereon in our ſame coun 
c. 10. 5 3. before us at Meſtminſter it is conſidered, that the ſaid Elizabeth 
may have execution againſt the ſaid Simon for the debt, 
coſts and charges aforeſaid, and alſo for 91. for ber colts and 
charges by our court before us at Weſtminſter, according to the 
form of the ſtatute in ſuch caſe thereof lately made a 
ed, to the ſame Elizabeth adjudged, whereof the ſame Sinn u 
convicted, as it alſo appears to us on record; and have that me 
ney before us at Weftminfler from the day of the holy Triniy in 
15 days, whereſoever we ſhall then be in England, to be paid 
to the ſaid Elizabeth for the debt and ſeveral damages, coſts ad 
charges aforeſaid ; and have there this writ. Witneſs, Oc. 


g 1 
[593] ANNE, tc. To the ſheriff of Monmouth, greeting: 
Teflatum fieri whereas we lately commanded our ſheriffs of Londen, tha 
facies for the of the goods and chattels of J. P. in their bailiwick they ſhoul 
_— —ů an cauſe to be made 200/. for z debt which V. J. lately in our 
ia 5 ſeve eourt before us at Weſtminſter recovered againſt him, and alſo 
facias. 631. 3s. which to the fame W. lately in our fame coun 
4 were adjudged for his damages which he ſuſtained as wel 
by reaſon of the detention of that debt, as for his coſts and 
N charges by him about his ſuit in that behalf expended, vberet 
the ſame Jobn is convicted, as it appears to us on record; 
and whereof in our ſaid court before us at Weſtminſter aforela 
it is conſidered, that the ſaid William may have his executor 
againſt the ſaid Jahn for the debt and damages aforeſaid, an 
that they ſhould have that money before us at Weſiminſi 
on Monday next after the morrow of St. Martin, to be pai 
io the ſaid William for the debt and damages aforeſaid ; 1 
our faid ſheriffs of Londow on that day returned to us, that 
ſaid John hath no goods or chattels in their bailiwiek where 
they could cauſe to be made the ſaid debt and damages, of af 
part thereof; upon which on the behalf of the ſaid M illian 
our court before us it was ſufficiently teſtified, that the ſaid } 
had ſufficient goods and chattels in your bailiwick on which ü 
debt and damages aforeſaid might be levied z whereupon 
commanded the then ſheriff of the county of Monmouth, th 
of the goods and chattels of the ſaid J. P. in your bail 
he ſhould cauſe io be made the debt and damages aforeſud 
and that he ſhould have that money before us at Weſtminſter 
Friday next after the octave of the purification of the ble 
5 1 Mry laſt paſt, to be paid to the faid William for the de 
and damages aforeſaid ; and our ſaid ſheriff of Monmouth ( 
that day returned to us, that by virtue of that writ to hm 
rected, he bad cauſed to be made of the goods and chattels 
.the ſaid Fohn P. 341. 75. parcel of the debt and . 
5 0 OOO de 
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he 22125 Adrefaadf as by that writ he Was c ba e and 
to 4 8 the fal p. had no other or mg 8 Chil 

Jue — banlkviek hereof he could cauſe 


un of the debt and damages aforeſaid: and now on 5 bel © Wah Fade 
eth the ſaid William in our court before us it is Farther: rc 
es, (ified; that the ſaid Jobn bath ſufficient s 'and c N. 
and your bailiwick"to fatisfy the ſame lligw | the f 79 e the 
the debt and damages aforeſaid therefore comman 15 
nd- of the goods and chattels' of the faid' abs in your ee 
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court before us, at his chambers ſituate in Serjeant's-Inn in Chay- 
. cery-lane, London, immediately after the receipt of this writ, to 

do and receive what our ſame chief juſlice ſhall then and there 

conſider concerning him in this behalf; and haye there then this 
writ, Witneſs, Ee. FEE OR h oy 


.  Diredlions to 1 che judges of our court of our palace 
-.>...- - marſhals court.)  Weſtmi ter, and every of them, greet- 
' — _ipgz we conmand you, and every of you, that the body, Gt. 

to and have there then this writ. Witneſs, c. I 


5444 1258 - The NOTE. N 
returnable immediately. for Jo eau 


d Then in form of a Bail. piece without duty. f 
Lilly. 


„ 
- 


uidd, to wit. Let there be a habeas corpus todoand 
attorney. J receive, returnable immediately for Joſeph P. 


[595] . 1 0 

WY !ELIAM, Dc. To the ſheriff of Middleſex, greeting: 

— we command you, that the body of Daniel M. in our 

— priſon under your cuſtody, as it is ſaid, detained, under a ſaſe 

and ſecure conduct, together with the day and cauſe of his ad 
* . - -* tion and detention, by whatever name the ſame Daniel may 

\ * | ealled'in the fame, you have before us at Weflminfter immediately 

Aſtef the receipt of this writ, to do and receive all and 

- thoſe things which our ſame court before us ſhall then and there 

N him in this behalf; and bave there then 

this writ. Witneſs J. Holt, knt, at Weſtminſter the 4th day of 

November in the 12th year of ourreign.. 


| This is made out by rule of court.” 


| FJ !ELTAM . To W. B. eſq; being marſhal af 
Habeas cor LA, i qz ug 
to give evi our Marſbalſea, be fore us, greeting: we command you, 
har the body of F. B. in our priſon under your cuſtody, as it 
is ſaid, detained under a ſaſe and ſecure conduct, by w 
name the faid E niay be called in the ſame, you have befor 
our truſty and beloved John Holt, knt. our chief juſtice aſſigned 
ro hold pleas in our court before us at Weftminſter in the 
hall of pou there, on Thurſday the 2gth day of this l 
month November at 8 o'clock before noon of the ſame day, there 
eo teſtify the truth of his knowledge in a certain cauſe in our 
cCiourt before us now depending, and then and there to be tried, 
bdetween A. 3. plaintiff, — C. D. defendant, in a plea © 
| breach of corenant; and then immediately after the ſaid F. I. 
ſhall then and there have given bis teſtimony before the 12 
chief juſtice, to return him the ſaid E. B. to the ſame our fir 


Halt. Coleman, 


a — 
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. -a a, © ©» 00 wc, .i.c 4 


Select Writs. 1 
ſon under ſaſe and ſecure conduct, and have there chem this 


Vit. Witneſs, Sc. mr 


AY NE, We. To the ſheriff of Middleſex, greeting: we 


command you, that the body of J. B. by whatever name 


be may be called, in our priſon under Yor cuſtody detained, as 


it is ſaid, together with the day and eauſe of the caption and de- 


tention of che ſame J. B you have before R. T. eſq; one of our C. 


juſtices of the bench, at his chambers ſituate in Serjcants. Inn in 
Fleet fireet, London, immediately after- the receipt of this writ, 


to do and receive what our ſame- juſtice ſhall then and there 


conſider concerning him in this behalf; and have there this writ. 
Witneſs 7. Trevor, knt. fc, | . 3 gf * 


A” NE, Ce. To the ju es of our court of our palace 
Weſiminſter, and every of them, greeting: we command 
you, and every of you, that the body of John K. in our priſon 


under your cuſtody, as it is faid, detained under a ſafe and. 


ſecure conduct, together with the day and cauſe of his capti 
and detention, by whatever name the ſame John K. may be 


called in the fame, you have before us at Weſtminſter. on Friday ' 


next after three weeks of St. Michael, to anſwer to Jobn B. in 
a plea of "treſpaſs, and alſo to the bill of him the ſaid Fob B. 
againſt the ſaid J. K. for 341. on promiſe, according to the 
cuſtom of our court before us to be exhibited, and to do and re- 
ceive all and every thing which our ſame court before us ſh; 
then and there conſider concerning him in this behalf; and have 
there then this writ, Witneſs T. P. kat, at of ani 25th 
day of June in the 12th year of ourreign, F 
ILLIAM,. Sc. To the ſheriff of | Monmouth, greet- 
 ing:- we command you, that the body of S. P. by you 
taken and in our priſon under your cuſtody, altho? ſick, detain- 
ed, as by your return ſent into our court before us. manifeſtly 
appears to us, you have before us at Weffminfler an da 


next after © to anſwer to the moſt noble r duke of H. 


in a plea of treſpaſs, and alſo to the bill of the ſaid duke againſt 
ky the id 8 for e debe3 and avs thre the this writ. 


L nn 
Ces 


: 5 1 . - 4 + * 
ak co. .. . 4 % 


A. a? , tho? 
_ 


. — 


I 
7 


? acres of 


S. and in the pariſh. of Stanton Hartourt in your county, and 
; allo of and in E of Stanton” Harcourt with the ' 


the firſt day of the ſame,month of 2 


. 
4 o 


wn 
pleat and ended; by virtue of which ſaid 


75 that the aid, Richard F may have againſt the faid Tena, 
B. his execytion of e, according to the force, form 
and effect of. the fecovery aforeſaid, as it appears alſo to us on re. 

cord; therefore we command you, that you without 8 
the faid Richard to have his poſſeſhon of his term aforelaid yet 
to come of and in the ſaid redtoty and tenements with the ap 

rtenances ;. and how you ſhall execute this our writ centify to 
us from the day of  whereſoever, Ec. returning to ug,thi 
our writ, Witneſs, Se. N 


ILLIAM, Cc. To the ſheriff of Lincoln, greeting: 
wWhereas T. I. lately in our court before us at Weſtminſter, 
by our writ, and by the jodgment of the ſame court, rec 
againſt J.. I. late of Lenden, gent. his term yet to come of and 
in the moiety of the manor of Furſby, otherwiſe Fr iſhy, . 
name the parcels in your declaration) which A. M. ſpinſter, on 
18th day of January in the 11th year of our reign, at Spalding 
in your —_ demiſed to the ſame Thomes, to have and to 
"hold to the ſame T. and his from the 15th day of the 
amemonth of January unto the full end and term of five = 


Ker , =_rcaw@Awcrovw cr T ̃˙ a go Xo, 


— 
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tous 


JI ILLIAM, Ye, To the eng of Combridge greet: 
. 


about his 


laute thereof 
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from thence next enſuing and fully to be compleat and ended: 
by virtue of which ſaid demiſe the ſame T. L. into the moiety 
of the manor and tenements aforeſaid. with the appurtenances 
entered, and Was N until the ſaid L. I. after 
wards, to wit, on the ſame 18th day of January aforeſaid, with 
force and arms, c. into the moiety of the manor and rene- 
menta aforeſaid. with the appurtenances, which the ſaid A. M. 
to the lame. 7. I. in form afoteſaid demiſed for the term afare- 
ſaid, which is not yet ended, entered, and him the faid 7. L. 
from his farm aforeſaid ejected, whereof the ſame. L. L. is con- 
nicted, as it appears to us on record: therefore we command 
ou, that you without delay cauſe. the ſaid Thomas L.. to have 


his poſſeſſion of his term aforeſaid yet to come of and in the 
moiety of the manor and tenements aforeſaid with the appurte- 


nances; and how ſhall have executed this our writ certify 
us _, Whereloeyer we ſhall then be in England; and have 
there this writ, Witneſs, &c. 1055 „ 8 


1 


ing: whereas T. S. bath lately in our court before e 
7. knt. and his companions, our jallices of the bench, av Weit- 
ninſter, by our writ and by the judgment of the ſame court, re- 
covered againſt F. B. late of in your county, eſq; his 
term yet to come of and in the reQory of Abington Magna, and 
10 meſſuages, (/o mention ihr rare} with the appurtenances in 
Abington Magna and Abington Parva in your county, which C. 


B. gent. on the zoth day of November in the 11th year of our 


reign demiſed to the ſame Thomas, to have and to hold to the 
faid Thomas and his 


of November unto the full end and term of five years 


thence next enſuing and fully to be compleat and ended 1 by 


aſſigns from the 2oth day of the ſame month _ 


rirtue of which ſaid demiſe the ſame Thomas into the reftory - 


and tenements aforeſaid with the appurtenances entered, and was 
thereof poſſeſſed, until the ſaid 1535 afterwards, to wit, on the 
ſid 20th day of Nowember in the 1 1th year aboveſaid, with force 
and arms, c. into the rectory and tenements aforeſaid in gpd 
the poſſeſhon of the ſaid Thomarrentered,, and him * aid 
bomas from bis farm aforeſaid ejected, and alſo 13/. 66. 8. 
for his damages which he ſuſtained as well by reaſon of the treſ- 
paſs and ejectment aforeſaid, as for his coſts and charges by him 
* in that behalf expended, whereof the ſame Jobn is 
convicted, as by the inſpection of the record and proceedings 
thereof, which we lately cauſed to be brought into our court be- 
us for certain cauſes of error, and which in our ſame court 
before us, being in all things affirmed, appears to us on record, 
and alſo 81. 10. which to the ſame Thomas in our ſame court 
before us at A ge aforeſaid, according to the form of the 
lately made and provided, were adjudged for his 

damages, coſts and charges which be ſuſſained by reaſon of the 


(el of execution of the judgment aforeſaid, on pretence of 


- the 


3 H. 7. e. 10. 


the proſecution of our ſaid writ of error by the ſaid againſt 
the fad Thomts of and upon the wie ty Arches wr 3 
of the ſame Fobn is likewiſe convicted, as it appears alſo to us 

on record: therefore we command you, that you without del 
- cauſe the ſaid Thomas to have his poſſeſſion of his term aforeſaid 
yet to come of and in the rectory and tenements aforeſaid with 
the appurtenances; and what you ſhall do therein certify to us 
on whereſoever we ſhall then be England: we like. 
wiſe command you, that of the goods and chartels-qf the ſaid 
Fobn B. in your bailiwick you caufe to be made as well the ſaid 
130. 6s. 8d. which the faid Thomas hath in form aforeſaid re- 
covered againſt the ſaid Foby for his damages which he ſuſtained 
as well by reaſon of the treſpaſs and ejectment aforeſaid, as for 
his coſts and charges by him about his ſuit in that behalf expend. 
ed, as alſo the faid 87. or which to the ſaid Thomas in our 
fame court before us were in form aforeſaid adjudged by reaſon 
of the delay of execution of the judgment aforeſaid, on pretence 
of the proſecution of our ſaid writ of error; and have that mo- 
ke ney before us dn the ſaid day, to be paid to the faid Thomas for 
| his ſeveral damages, coſts and charges aforeſaid; and have there 

this wrie, Witneſs, Oc. | bows 444 


/ 


[598] Habere facias ſeiſinam. 
Writ of n ib ye cds 
in dower after NIL 1 4M, .. To the ſheriff of Stafford, 770 
ö | whereas Suſanng J. widow, who was 4. 775 of Tobn 7 


yeoman, hath lately in our court 17 Geerge T. knt. and bis 
companions, our juſtices of the bench at Weſtminſter, by our urit 
of dower, whereof ſhe hath nothing, and by the judgment of 
the ſame court, recovered againſt W 7 clerk, her ſeiſin of the 
third part of one meſſuage, 10 acres of land, (Fc. as the doyer 
of her the ſaid S. of the endowment of the ſaid J. J hers 
huſband, whereof the ſame V. is convicted, as by the inſpeclion 

of the record and proceedings thereof, which we cauſed tobe 
brought into our court before us, by virtue of our writ of error 
© by the ſaid V. of and upon the premiſſes proſecuted, and which 
jn our ſame court before us in all things affirmed now remaining 
-appears-to us on record : therefore we command you, that you 
Without delay deliver to the ſaid S. ſeiſin of the third part of ibe 
= ſaid one meſſuage, Qc. to hold to her in ſeyerglty by metes d 
bounds, according to the force, form and effect of the recover) 
and affirmance aforeſaid ; and how you ſhall execute this pu 
_ writ certify to us on the morrow of the aſcenſion of the Lord 
Annen We,” returning ta vs this our, wilt; WHOS C 
EE» 4-2» 1 + ' 
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4 NNE, Us.  Tothe therif . where: Writ of las- 
or 


as Nicholas V. gent. in the eourt of the 


oo 


Mliam the on a writ of 


third, late king of England, r. before the K. himſelf at aſſiſe of nove# 


Weflminfter, by the writ of the ſame late king of alſiſe 2 „ Ucn 
diſeifin which the ſaid Nicholas W. arrai Bee the id late 


king at Weftmin/ter hgainſt William S. elq; aud by the judgment 
ing Rim the faid W. 8 his + 


of the ſame court, hath recoyered againſt him the; 

ſciſm of the office of marſhal of the Mar ſbalſea of the ſaid late 
lord the King before the king himſelf, with the a neces 
in the pariſh of St. Margaret Weſtminſter in our county of . Mid- 
dleſex, by the view of the recogniſors of the àſſiſe aforeſaid, 
whereof the ſame . S. is convicted, as by the record and 
proceedings thereof in our court before us remaining more full 
is manifeſt and appears: therefore we command yon, that you 
without delay cauſe the ſaid Nicholas V. to hays full ſeifin of 
the office of marſhal of the Marſpal ſea aforeſaid” with the ap- 
purtenanges; and how you ſhall execute this our writ certify to 
us at I/2/minfler from the day of Zafter in 15' days, whereſoerer, 


« 
1 * 9 
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. »2 of 


Ge, then returning to us this our writ. Witneſs J. Holt, knt, 


a Weſrminſter, &Jc. 
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Neu. e. To the ſheriff gf \Middleſex;—grott- 
ing: whereas Martin J. lately in our court before ut at 
Weſtminſter, by bill, without our writ, impleaded Thomas R. be- 
ing in the cuſtody of the marſhal of our Marſbalſea before us, 
for ins, to wit, that wheareas the laid Themas on the firſt day of 
December in the 12th year of our reign, at -Weftminfler in your 
county, was indebted to the ſaid Martin in gol. (ſe en the de- 
clara; ion verbatim to) ha 
fuſe, to the damage of him the ſaid Martin, as he ſaid,” 55). 
And therefore he then produced the ſuit, e. And it wat in 
ſuch manner proceeded in our fame court before us at Weſtmin- 
fer that it was conſidered by the ſaid coun, that the ſaid Martin 
ought to recover his damages againſt the ſaid J. by reaſon of the 
non-performance of the ſeveral promiſes and aſſumptions afore- 
ſaid: but becauſe our court before us doth not kao what da- 
mages the ſaid Martin hath ſyſtained by reaſon of the premiſes 
aforeſaid, therefore we command you, that by the oath of 12 
good and lawful men of your bailiwick vou diligently. inquire 
what damages the ſaid Martin bath ſuſtained, as well reaſon 
it in 


of the non · rmance of the ſeveral promiſes and aſſu 
— for bi coſts and charges by him about his — 
10 


9 To e's 
= * „ 
An inqwiry in 
an action on the 


_- © + 


together refuſed, and yet doth re- 


uus bebalf enpended z und 1he-inquiſition which you ſpnll eo! 
make ſeud to us at Weſtminſter on day nent after 
under your ſeal and the ſeals of thoſe by whoſe oath yon ſhall take 


dt. inquition, together with this writ. Witneſs F,-Helt; kn. 


at Weſtminſter 20th. day of June in the 13th year of our reign, 
Cel, the, To the ſheriff. ef 75, b, greeing: 


I whereas William 8. lately in our court before us at Weſt. 
minfler n day next aſter in Eaſter term in the 32d 
year of our reign, by bill, without, our writ, and by the judg. 
ment of the ſame court recovered againſt Z/izabeth B. widow 
the poſſeſſion of his term yet to come of and in fix meſſuages, 
1000 acres. of land, 1000 acres of meadow, 1000 acres of paſ- 
ture, 100 acres of land, called the Meerg, covered with water, 


with the dppurtenavces in the pariſh of Hutfield and Thorne in 


the county of York aforeſaid, which Jabs H. eſq; on the 20th 
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day of November in the 3 iſt year of our reign at Hatfield in your 
county demiſed to the ſaid William, to have and to hold tothe 
ſaid William and his ay, © from the fealt ,of St. Martin the 
biſhop in the winter then Jaſt paſt unto the full end and term of 
ſeven years from thence next enſuing and folly to be compleat 
and ended, whereof the ſame Elizabeth is convicted, as it appears 
to us on record : and whereas alſo afterwards, to wit, on Friday 
the 11th day of February in the 3 3d year of our reign in our 


court of exchequer chamber at Weſtminſter, before our juſtices of 


the bench at We/iminſter and the barons of our exchequer of the 
degree of the coif, it was conſidered, that the judgment afore- 
faid ſhould be in all things affirmed, as by the record and pro- 
ceedings thereof in our ſaid court before us into the ſaid counof 


our exchequer chamber aforeſaid, by virtur of dur writ of error, 


by the faid Elizabeth of and upon the premiſſes before the juſtices 
. and- barons aforefaid in the ſaid court of exchequer chamber 
. ſecuted, tranſmitted, and afterwards out of the ſame court of ex- 


+ chequer chamber aforefaid into our ſaid court before us at Weſt- 


: ninſter duly remitted, and there now of record remaining more 
fully appears; and the ſaid . according to the form of the ſta- 
tute thereof lately made and . ought to recover his da- 
mages for the mean profits of the enements aforeſaid with, the 


. - appurtenances, and for waſte in the ſame committed after, the 


rendition of the judgment aforeſaid : but becauſe our court now 


here doth not know to how much the iſſues and profits of the te- 


nements aforeſaid with the appurtenances from the day of the 


reudition of the judgment aforeſaid, to wit, the ſaid Wedneſday 


nent after 15 days of Eaſter in the 32d year of our reign abore- 
ſuid until the ſaid day of the affirniance of the judgment afore- 
: aid, do amount, and what damages the faid Willium bath fu 


- tained/by reaſon of on purer in the ſame tegements. with the ap- 


: purtenances after the {aid day of the teodition of that judgment 


1 committed, we command. you, that. by good abd Jawful men ar 


your bailiwick you diligently inquire how much dhe ifſues 
mer 2 * 


— 
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of the tenements dforeſaidowith the-n 


appurtenances” from 


day of the affirtnance of the Jpg aforeſaid do/atmounts ac- 

cording to the true value. of the {ſame tenements with the uppur- 
tenances, and alſo what es the lame . hath ſuſtained· by 

reaſon of any waſte in the ſame tenements with the appurte- 5 
nances from the ſaid day of the rendition of the judgment afors- 
ſaid unto the ſaid day of the affirmance of that judgment oom. 


| mitted 3 and the inquiſition which you ſhall thereon take ſend to 
us at Weſtminſter n next after. under your 


tion, togethet with this writ. Witnets Francis P. knt; at 
ainſter 12th day of June in the 33d year of our reign. 


N inquiſition indented taken at the caſtle of Nori on the 8th The return. 
yo” September in the 33d year of thegreign of the lord 
Charles the Second, by the grace of God, of England, Scotland, 
France and Ireland king, defender of the faith, Qc. before me 
Richard G. bart. ſheriff of the county aforeſaid, by virtue of the 
writ of the lord the king to me directed, and to this inquiſitien 
annexed, by the oath of — — 7. 8. 225 2 
K. B. J . F D. V. E. S. „M. B. N. 7. and 2 W. 
pre lawful men of my bailiwick, who being charged and 
worn ſay on their oath; that᷑ the iſſues and profits of the tene- 
ments in the faid writ ſpecified, from the day of the tendition of 
the judgment aforeſaid in the writ aforeſaid likewiſe mentioned, 
to wit, from the faid Wedneſday next after 15 days of Eaſter in 
the 32d year of the reign of the lord the row king, unto the day 
of the affirmance of the judgment aforeſaid in the ſuid vrit ſpeci- 
bed, do amount to 57. 197. 6d. And the jurors 'aforefaid/6n 
their oath aforeſaid farther Lay, that William B. in the faid writ 


ſeal 
and the ſeals of thoſe: by whoſe oath you ſhall take that = 


named, hath not ſaſtained any damage by reaſon of any waſte in 


the ſame cenements with the appurtenances at any time aſter the 

rendition of the judgment aforeſaid unto the afhy of the 

ſame, to the knowledge of the jurors aforeſaid. 'In-:witoels 

whereof as well I the ſaid ſheriff as the jurors afoteſaid our ſeals . 
e RN have ſevegally put, the day and yearabaveſaid,  . - 
ee. Ta 2 „ ; | 


| | Richard Grabam, bart, ſheriff, 
AN N E, c. To the ſheriff of Middl/ex, greeting > whars- Inquiry of 


as John S. late of the pariſh of Sr. Clement Danes in your damages in 
county, eſq; was ſummoned to be in our court before 208-4 44 replevin where 


luer to William P. elq;. in a plea, why on the 14th day of Oc- judgment was 


ther in the Hirſt year of our reign, at the, pariſh of St. Clement Jen for the 
Denes in your. county, in a certain place there called a chamber Crag on 
in Devereux Court, he took the goods and chattels of him the 

kid Hilliam, to wit, one bed, one bedſtead, one. bolſter, one pil- 

bu, four curtains rallance, two blankets, one quillt, one cheſt of 


_ drawers, 


f 
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drawers, 20 books, one lobking-glaſs, one large bruſh, obe 
large trunk, and four chairs, „ 
ſurety and pledges, until, Gr. And the ſaid Fobn F. came and 
in our ſame court before us alledged and ſaid, that the faid Wit. 
liam ought not to have or maintain his action aforeſaid thereof 
againſt him, becauſe he faid, that as to the ſaid one bed, one 
bedſtead, one bolſter, one pillow, four curtains vallance, tus 
blankets, one quilt, one looking-glaſs and 10 books, parcel of 
the goods and chattels aforeſaid in the declaration aforeſaid mes 
tioned, the property of thoſe goods and chattels at the ſaid tine 
of the taking of the ſame was in him the ſaid John; withodt that, 
that the pro of thoſe goods and chattels at the ſaid time of 
the taking the ſame was in the faid William, as by the decla- 
ration aforeſaid was above ſuppoſed : and this he was ready to 

ify : and as to the ſaid one cheſt of drawers, one large bruſh, 
one large trunk, 10 other books and four chairs, the reſidue'df 
thoſe goods and chattels laſt mentioned, the property of the ſane 
goods and chattels was in one Richard F. without that, that the 


property of the reſidue of thoſe goods and chattels was in the ſaid 


William, as by the declaration aforeſaid was above _— 
and this he was ready to verify and prove, Nc. Wherefore be 
yed judgment if the ſaid William ought to have or maintain 

is action aforeſaid thereof againſt him, 2 and — — ed alſo 
a return of all and ſingular the goods and chattels aforeſaid, to- 
gether with his damages, coſts and charges by him about his fnit 
in that behalf expended, to be adjudged to him, &c. And the 
faid William ſaid, that the plea aforelaid by the ſaid Jahn abore 
pleaded, and the matter in the fame contained, were inſufficient 
in law to preclude him the ſaid Milliam from havin his action 
aforeſaid againſt the ſaid Jobn, and that he to that plea in mas- 
ner and form aforeſaid pleaded had no neceſſity, nor was by the 
law of the land obliged in any manner to anſwer : and this be 
was ready to verify: wherefore for wapt of a ſufficient anſwer in 
this behalf, he the ſame William prayed judgment and his d- 
by reaſon of the caption and unjuſt detention of the goods 

few gr dl aforeſaid, to' be adjud ed to him, Cc. And the 
ſaid Fobn ſaid, that the plea aforeſaid by him the ſaid Jobs i 
-mapher and form aforeſaid above pleaded, and the marter in whe 
ſame contained, were good and ſufficient in law to preclude the 
aid «William from having his action aforeſaid againſt him the 
ſaid Fobn ; which ſaid plea, and the matter in the ſane conrained, 
he ſame Jobn was ready to verify and prove, as the coun, 
te. And becauſe the ſaid William did not anſwer to * 
nor hitherto in any wiſe deny it, he the ſame Jabn (as e) 
prayed judgment, and a return of all and ſingular the goods and 


chattels aforeſaid, together with his damages, c. to be badge | 


4ohim, Ce. And it was thereupon in ſuch manner procee® 
in our ſame court before us, that it was confidered, that the plea 
- aforeſaid by him the ſaid Fobn above Pagel, and the qa 
the fame contained, were good and ſufficient in Jaw to Pre 


ae - 
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the faid William from having his action aforeſaid againſt him the 
lad Jebn : it was alſo, conſidered, that the ſaid Willians P. 
ſhould take nothing by his writ aforeſaid, but for his - falſe claim 
ſhould be in mercy, Ce. and that the ſaid oha ought to recover 
his damages againſt the ſaid William by reaſon of the caption and 


EFF — 


] wojuſt detention of the goods and chattels aforeſaid : therefore 
: we command you, that by the oath of 12 good and lawful men 
, of your bailiwick you diligently inquire what damages the ſame 
V, bath ſuſtained, as well by reaton of the caption and unjuſt 
. detention of the goods and chattels aforeſaid, as for his coſts and 
e charges by him about his ſuit in this behalf expended ;: and the 
h inquiſition which you ſhall thereof take ſeod to us n 
of whereſover we ſhall then be in England, under your ſeal and the 
— ſeals of thoſe by whoſe oath you take that inquiſition, toge- 
5 ther with our writ to you therefore directed. Witneſe J. Holt, 
+ in at Weſtminſter 12th day of February in the ſecond year of 
our reign. N rel 

me 

he - . 
e EORGE, Se. To the ſheriff of Suſſex, ing : where- 
- G as William A. was fummoncd to be 2 — of the lady 
he Anne, late queen of Great Britain, Ic. before the late queen 
de berſelf, to anſwer to Mather G. in à plea, why the ſaid il. 
10 liam on the gth day of April in the i 2th year of the reign of the 
Fa fad lady the queen, at Chalvington in the county aforeſaid, in a 
105 certain place there, called the Croft, took the catile, to wit, 8 


the ewes and 6 lambs of him the ſaid Matthew, and them unju 

195. dctained, againſt ſurety and pledges, fc. And the ſame Wil- 
1 lan in the ſame court before the ſaid lady the late queen appear- 
ben ing, for a certain cauſe by him alledged ſaid, that he took the 


* cane aforeſaid at Ripe, otherwiſe Cocklington in the county afore- 


ihe ſad; without that, that he took the cattle aforeſaid at Chalving- 


9 tan in the county aforeſaid, as the ſaid Matthew by his declara - 


* tion aforcſaid had above alledged ; and this he was ready to ye- 
* nfy : wherefore he prayed judgment of the writ aforeſaid, and 
1 that the ſaid writ and declaration, c. and to have a return of the 
| the attle aforeſaid; the ſame William, as bailiff of Robert R, well 
„n kao wledged the taking of the cattle aforeſaid in the — . 
be tobe juſt, e. becauſe he ſaid, that the ſame place, the 
* o Earths, contained in itſelf 5 acres of land with the appur- 
\ the tenances in the ſaid parih of Ripe, otherwiſe Cock/ington in the 
oy county aforeſaid, of which ſaid 5 acres of land with the apput- 
Dy tenances the ſame Robert R. before the ſaid time when, We, was 
* ſriſed in his demeſne as of fee; and being ſo thereof ſeiſed, be- 
e fore the ſaid time when, c. to wit, on the 18th day of March 
« ad YL > be nich year of the reign of the ſaid lady the late queen, gt 
\doed the pariſh of Seaviffon in the county aforeſaid, the ſaid Net K 
= feniſed to one Mattheco C. the younger the ſaid 5 acres of land 


pucels of paſture, called the Cony Earths, with the appurte- 


th 
or e lying dad beiog in Ripe, otherwiſe Cocklingtan fad 
w 


1 


* 


3 Leon. 23. 


e plea un the appurtenances, by the name of all thoſe two pieces or 


6 


6 


queen. 


to have and to Bold the faid 5 acres of land with the zppune. 
rances thereof, tc, to the fame Matthew G. from the ealt of 
the annunciation of the  blefſed' virgin Mary then next enſuing 
umo the end and term of one whole year, and ſo from year y 
year as long as both parties ſhould pleaſe ; yielding and Paying 
therefore the | yearly rent or ſum of 50. of lawful 'money d 
Great Britain, at the two molt uſual feaſts or tertus in the yea, 
to wit, w—_ feaſt of St, Michae! the archangel and the au- 
ciation of the bleifed virgin Mary, by even and equal portions w 
be paid: by virtue of whieh — the ſame N G. the 
i r, aſterwards and before the ſaid time when, &c* to wit 
on the 26th day of March in the year laſt aboveſaid, into the fad 


58 acres of land with the appurtenances whereof, c. enterei, 


-and was thereof poſſeſſed; and he the faid Matthew G. the 


younger being ſo thereof poſſeſſed, and the faid Robert of the re 
verſion of the ſaid 5 acres of land with the appurtenances being 
ſeiſed in his demeſne as of fee; and becauſe 50s. of the rent 
aforefaid, for one year ended on the feaſt of the annunciation of 


- the bleſſed virgin Mary in the 12th year of the reign of the {ad 


late queen, to the ſame Robert after that feaſt and at the fad 


time when, &c. were in arrear and unpaid, the' fame Willie, 


as bailiff of the ſaid Robert, well acknowledged the taking of the 
rcel of the 


cattle aforeſaid in the ſaid place in which, &c. as in 
tenements aforeſaid with the 4ppurtenances whereof, 9c. to the 


ſame Matthew G. in form aforeſaid demiſed, and juſtly, &c, for 
the ſaid 50s. rent to the ſaid Robert in form aforeſaid bring in u- 


rear, fe, Aud this be was ready to verify: whe he 


judgment, and a return of the cattle aforeſaid; togethe 
with his damages, coſts and charges in this behalf expended, a- 


| - cording to the form of the ſtatute in ſuch caſe made and pro- 
Demiſe of the 


vided, to be adjudged to him, &c. And afterwards the Jai 
lady the queen departed this life : and upon this the ſaid Mat 
theo prayed leave of our court before us until on the motro dl 


the holy Trinity, whereſoever, c. to plead in bar to the coga 


4 


ſance aforefaid; and he had, c. The ſame day was given t 
the ſaid Milliam, c. On which day came the ſaid Wilke 


into our ſame court before us at Weſtminſter 3 add the ſaid Mat 


ry 


F 


£ 
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oy 
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* was in. 2A 


er u 
chattels aforeſaid ſo M aforeſaid taken and diſtrained were wv 


theaw, eltho' ſolemnly called, did not come, nor farther | on 
cute his writ aforeſaid : therefore it is conſidered, that the kad 
\Marthew take nothing by his writ aforeſaid, but be in mercy { 
his falſe claim — and that the ſaid William do go there 
without day, ie. Therefore we command you, that accordny 
to the form of the ſtatute in ſuch caſe lately made and provided 
by the oath of 12 good and la ful men of your county you di 


22 bow much of the yearly rent aforeſaid at the fut 
t 0 


of the taking and diſtraĩning of the goods and chanel atore 
i, and how much the goods 


oy g to the true value of the ſame; and the inquibue 


* 


v 
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vath you 
hall take en wp og e t. rann 2¹ 


Parker, . n 1M 5 


The execution of chis wr appears ieee bee 0 his 
nquiliioo- annexed, — a Gr maid, to —_ | oy 


to wit, county aforeſaid on — —— — „e. In 
a whereof a well: 1d drt e wg 


rep 
rn eg np pie ae or year nd place above . 


. — 55 a 
* ' | Jamce Smith, ban. den. = 
— ae BY. | | | 
The-walpe uf dhe god N le — $4 
f antes na the form of the val 
x2 bes del :s b December a POW CUE | 
YAUES, e. Te the, ſheriff of. — — 
whereas: Jobe M., gent. in our co“ẽʒqm¶ us at 


—— — — Frangis Ca eſq; Henry C. che 
HNilliam A. and Henry G. che younger, in a 
— y wol the. cattle; of him the ſaid: —ů— 
mjultly, detained,, againſt furety and — And there- 
a the ſame hn by Ten E. his 
ſad-Froncisy: — C.chealder, George, li 


ed, againſt nom 3 until, Ee. — he den 
D was. {nadie and re e value of 


— 
t William andi 
— 4 defended: the forte · andi W 
er. And the ſaid Franch in bis own right — 
wif of Thames g. and Stephen C. — well acknowledged, and 


te faid Henry, e, William and. Henry, as bailiffs of the ſaid 
Francis, Thomas an \Sraphen, well acknowledged the waking of 
de cattle in the faid-place in which, e and juſtly, 


Ut. becauſe — ſaid that long before the ſaĩd time — 
the lord Charles the Second, late king of — &e; was ſeiſed 
of — — foreſt or chaſe called Kin  wirh-vhe appurte- 
u your county aforeſaid; in his 0 a8 of ſee in the 
"F * bis cromm of England; and the ſaid in which, 

3 at the ſaid time when, Oc. and alſo dor time imme - 
wore! was within the foreſt aſbveſaid, and parveb of thenſeme-fo- 
ee Job laing being 0 n Godaid 
time 


. ide 3 1 eee ; 


Avowry and 
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tte ſame late king Charles the | 
abe fame indenture mentioned, with the advice of two of the con. 


aforeſaid, with the appurtenances, by the name of all that foreſt 


foreſt or chaſe aforeſaid, and all liberties, franchiſes, privileges, 


' executors, adminiſtrators and aſſigus, full power and authe 7 


time when, Ee, by indenture made at Weſtminſter in the 
of Middleſex, on the 2oth day of Fanuary in the 21ſt year of de 
reign of the ſame late king, between the ſame late king of the 
one part and one Baynham T. knt. and bart. of the other pan, 
which ſaid indenture ſealed under the great ſeal of England, the 
ſame Francis, Henry, George, William and Henry then in conn 
produced, the date whereof is the day and year laſt aboreſa, 
Second for the conſideration in 


miſſioners of the treaſury of the fame late king, granted, de- 
miſed and to farm let is che ſaid Baynbam the foreſt of tl 


or chaſe called Kingſwoed, lying and being in or near the pank 
of St. Philip and James in the city of Briffol in the pankh of 
Bitten Mangetfield, otherwiſe Mangerfield, Stapleton, othervile 
Stableton, Hambrooke and Weftanbam in your y, containing 
by eſtimation 3432 acres of waſte land, more or ſeſi, end er- 
tending on ſundry other lands, as well waſte as incloſ in or 
near the pariſhes aforeſaid, or ſome of them, together with il 
bucks, does and other beaſts then being within the limits of the 


rights and appurtenances tq the ſame foreſt or chaſe belonging, 
incident or appendant, or within the foreſt or chaſe then before 
had, uſed or enj in the times of the lady Elizabab, lue 
queen of England, or of the lord James, late king of England, 
and the lord Charles the Firſt, late king of England, or any of 
them, by reaſon or pretence of the ſaid foreſt or chaſe, or the 
liberties and franchiſes of the ſame, to have and to bold the ſud 
foreſt, chaſe, franchiſes, liberties, privileges, and all and ling 
lar other the ptemiſſes in the ſame indenture mentioned and i- 
tended to be thereby granted, with their and every of their ap 
purtenances to the ſaid B. T. his executors, adminiſtrators and 
aſſigns, from the feaſt of St. Michael the archangel then laſt pal, 
for and during the term of 60 years from thence next evſuing, 
fully to be leat and ended: and the ſaid late king Cherk 
the Second willed, and by the ſame indenture for himſelf, bt 
heirs and ſucceſſors, gave and granted to the ſaid Baynben, bu 


to repleniſh the foreſt or chaſe aforeſaid with deer, and by 
lawful and means to ere& lodges for. the keepers, and tt 
hinder — ſuppreſs purpreſtures, aflarts and nuſances there, d 
what nature or kind ſoever, and alſo to preſerve the covert uc 
vert for the ſafety and preſervation of the aforeſaid, as d 
the indenture aforeſaid, among other things is more folly mas 
feſt, by virtue- of which ſaid iſe the dd Baynbas into d 
foreſt or chaſe aforeſaid, with the appurtenances en 
vas thereof poſſeſſed, and being ſo thereof poſſeſſed, the in 
| Baynham afterwards, and before the ſaid time when, Oc. 1 
wit, on the firſt, day of March in the year of the reign of * 
Laid lord king Charles the Second, at the pariſh'6f St. Philiꝭ u 
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f aforeſaid, aſſigned to one Mary B. the premiſſes aforeſaſd. 
Mus apf n e and all his right, Ale and intereſi of 
and in the ſame, to have and to hold to the ſame Mary, her ex 
*cutors and affigns during all the reſidue of the faid term of 66 
years then to come and unexpired, by virtue of which ſaid affign- 
nent the fame Mary into the premiſſes aforeſaid entered and was 
thereof poſſeſſed; and being fo thereof poſſeſſed, the ſaid Mary 


— 


as an 


third day of January in the 33d year of 'thereign of the ſaid lord 
king be Second, at the pariſh, of St. Philip and Famer 
aforeſaid, aſſigned to the ſaid Francis, Thomas and Stephen the 
*remiſſes aforeſaid, with the appurtenances, and all her right, 
nile and intereſt of and in the ſame, to have and to hold to the 
lame Franc ia, Thomas and Stepben dyring all the reſidue of the 
hid term of 60 years then to come and unexpired, by virtue of 
Mich ſaid aſkpnment the ſame Francis, Thomas and Stepben into 
the premiſſes aforeſaid, with the appurtenances entered; and were 
ud yet are thereof poſſeſſed ; and becauſe the cattle aforeſaid at 


KEE HR Pepe. 


de faid time when, tc. were in the faid place in Which, Gr. 
ang up the graſs:there growing, and doing damages there, the 
the BN fad Francis in his own right well avowed, and as bailiff of the 
2 BY faid Thomas and Stephen acknowledged, and the ſaid Henry, 
nog, berge, William and Henry, as bailiffs of the ſaid Francis, The- 
dae "mas and Stephen well acknowledged the taking of the cattle afore- 
ine *' ud in the ſaid place in which, &c.-and juſtly, c. ſo doing da- 
nge there : and this they were ready to verify : vherefore they 
ny of 7 judgment and a return of the cattle aforeſaid, together 
r te 'vich cheir damages, coſts and charges in that behalf expended, 


cording to the form of the ſtatute in ſuch caſe made and pro- 
vided, to be adjudged to them, c. And the ſaid 2 V. 
thereto ſaid, that the ſaid. Francis, Henry, Georpe, William und 
Henry, for the reaſon before alledged, ought not as bailiffs of the 
ſaid Thomas F. and Stephen C. to adknowledge, nor the ſaid'Frax- 
di in his own right to avow the taking of the cattle aforeſaid in 
the ſaid place in which, E9c..juſt, becauſe by proteſting that the 
ad lord king Charles the Second never was Fe 


of the 


of the ſaid 


wo, * 


therwards and before the ſaid time when, &c. to wit; on the 


, iſed of the ſoil or 
knd of the ſoreſt or chaſe of Kingſwood aforeſaid, for plen the 
ame Jahn W. ſaid, that long beſore the ſaid time of the taking 
of the cattle aforeſaid made, and alſo before the ſaid time when 
tis e that the ſaid late king Charles the Second was ſeiſed 
foreſt or chaſe aforeſaid, to wit, on the third day of Ape il 
in the 7 year of the reign of the late king Charles the Firſt, 
en JW. the elder, father. of him the ſaid ln M. was ſeiſed. 
of the manor of St. Lawrence within the parith' of 8t. Pg and 
Janes, with the appurtenances in your county aforef1id; Whete- 
; 2 in which, c. is and at the ſaid time when, 
Ve. and alſo for time immemorial was parcel in his deteſne as 
Ute; and being ſp thereof ſeiſed. the ſame John l tte elder 
Nervnrds and before the ſaid time when, &e at Conbam afore- 
kd died of ſuch his. eſtate thereof ſeiſed, after whoſe dear the 
7 


The cauſes. 
27 El c. 5. 
4 Ann. c. 16. 


Joinder in de- 
murrer. 
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aid mangr wih the appurtenances, whereof the. faid place i 


which, c. is parcel, deſcended to the ſaid Johns as {on and heir 
of him the ſaid Jabn, by reaſon whereof the ſaid Jahn the fon 
afterwards. and before the ſaid time when, Ac. igto.the ſaid ma- 
nor. with the r and at the time of the taking 
of the cattle aforeſaid was and yet is ſeiſed thereaf in his demeſae 


as of fee, and being ſo thereof ſeiſed, the ſame Jobn before ibe 


ſaid time when, fc. put his cattle aforeſaid into the ſaid place 
in which, c. to ſesd on the grafs there then growing, until the 
d Hancis, Henry, George, William and tient on che day ud 
year in the declaratian afgreſaid ſpecified at Cunbam afortfai 
took the cattle aforeſaid of him the ſaid John, and unjuſtiy de 
tained, them againſt ſurety and pledges, until, He. as be abore 
againſt them complained : and this he was ready -to-verify: 
wherefore he prayed judgment and his damages, by reaſon of the 
caption and umjuſt detention of thoſe cattle, to be adjudged to 
him, c. And the. ſaid Francis, Henry, Qtargr, William and 
Henry thereupon ſaid, that the faid.plea of the ow abore 
in bar of che avowry and cogniſance aforeſaid pleaded, was in- 
ſufficient in law to maintain him the ſaid Jalu to have his aftion 
aforeſaid againſt them the ſaid Francis, Henry, George, Million 
and Henry, and that they to that plea in manner and form afore- 
ſaid pleaded bad no neceſſiy, nor were by the law of the land 
obliged in any manner to anſwer : and this they were ready to 
verify: wherefore ſor want of a ſufficient plea in this behalf they 
prayed judgment, and a return of the cattle aforeſaid, together 
with their damages in this behalf ſuſtained, to be adjudged to 
them, fc, And for cauſe of demurrer in law in this behalf, 
the ſame Francis, Henry, George, William and | Henry did ſa 
down, and to the court here expreſs- the cauſes following to 
wit, that the ſaid Jobn in his plea aforeſaid did not. traverſe the 
matter in the avowry and cogniſance aforeſaid, when he ought 
to traverſe that matter, as they ſaid ; and becauſe the matter of 
that plea was not iſſuable nor triable, and becauſe that plea was 
inſufhcient and wanted ſorm, and. thereupon the ſaid Job N. 
ſaid that the plea aforeſaid by bim the ſaid Jobn above, in bar to 
the avowry and cogniſance aforeſaid . pleaded, and the matter it 
the ſame contained were good and ſufficient in law to preclude 
the ſaid Francis, Henry, George, William and Henry from having 
their ayowry and cogniſance aforeſaid ; which ſaid plea, and the 
matter in the ſame contained the ſame Jobn was ready to ver 
and prove, as the court, Ic. And becauſe the faid Francis, 
Henry, George, William and Henry to that plea did not anſue! 
nor hitherto in any wiſe deny it, the ſame Jabn as before prayed 
jndgment and his damages aforeſaid, by reaſon of the caption and 
unjuſt detention of the cattle aforeſaid, to be adjudged to hin, 
es . becau ys the _ the 1 lord the king — 
iſed to give aheir judgment of and upon the premiſſes, d 
therefore was given to the parties — before the ſaid Jord 


the king from the day of Eafer in 15 days, Sheraſcever, f 
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their judgment of and upon the premiſſes, becauſe the court 

he ſaid lord the king chercof, 0 on which cap before the 

lord the king at Weſtminſter came the parties aforeſaid, by their 
mornies aforeſaid, whereupon all and ſingular the premiſſes be. | | 
ing ſeen, and by the court of the ſaid lord the kin fully under». | 
ood ; and mature deliberation being thereon had, it was con. Judgment for 

fdered that the plea aforeſaid by him the ſaid John above in bar he plaintiff, 

to the avowry and cogniſance aforeſaid pleaded, was good and 

ſufficient in law to maintain him the ſaid John to have his action 

zforeſaid againſt them the ſaid Francis, Henry, George, William 

ud Henry : wherefore it was alſo confidered, that the ſaid John 

ought to recover his damages againſt them the ſaid Francis, 

Henry, George, William and Henry, by reaſon of the caption and 

uojult detention of the cattle aforeſaid ; but becauſe it is not 

known what damages the ſaid John hath ſuſtained by the reaſon ey 

aforeſaid ; therefore we command you, that by the oath of 12 : | 

zood and lawful men of your baiwick you diligently inquire | 3 
what damages the ſame John hath ſuſtained, as well by reaſon of 

he premiſſhs, as for his coſts and damages by him about his ſuit 

in this behalf expended ; and the inquiſition which you ſhall 

thereupon take, ſend to us whereſcever, Ic. under your 

ſeal, and the ſeals of thoſe by whoſe oath you ſhall rake that in- 

quifition, together with this writ, Witneſs Edmund Herbert, 

nt at Weſtminſter, the 19th day of May in the ſecond year of 

var reign, | 
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| [605] 
NNE, Cc. To the ſheriff of Middleſex, greeting: where- Wit of incu? 
23 Robert S. lately in our court before us at Weſtminſter, to 7 N 8 

wit, in Michael mas term in the firſt year of our reign, by bill, facias againſt an F 

vithout our writ impleaded John H. being then in the cuſtody 'adminiſftratrix, © F 

of the marſhal of our Marſbalſea before us, for this, to wit, that where the de- 

whereas the ſaid John and Robert on the 12th day of April in the fendant died 

jar of our Lord 1702, at We/tminfter in your county, accounted 3 

ere on the declaration to) altogether refuſed, and then did ours of ee 

fuſe, to the damage of him the ſaid Robert 400 as he ſaid, and * 

t was in ſuch manner proceeded in our ſame court before us at 

Weflminfler, that it was conſidered that the ſaid Robert ought to 

recover his damages by reaſon of the non- performance of the 

feral promiſes and aſſumptions aforeſaid ; but becauſe it was not 
known to our court before us hat damages the ſame Ro- 

t had ſuſtained by reaſon of the premiſſes, we commauded 

vr predeceſſor, that by the oath of 12 good and lawful men of 

Jar dailiwick, he ſhould diligently inquire what damages the 

ud Robert had ſuſtained, as well b * of the non - perform · 

t of the ſeveral promiſes and eSatnpriond aorelald, as for his 

Ms and charges by him about his ſuit in that behalf expended, ; 

"the inquiſition which he ſhould thereon make ſhould ſend 

"nu Weſtminſter on Wedneſday next after 15 days of Enft 

n following under his ſeal, and the ſeals of thoſe by whoſe 

® be ſhould take that inquiſition, together with that writ; and 

You, II. Dd the 
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the ſame day was given to the ſaid Robert before us at Weſtaix 
ſter aforeſaid, as by the record and proceedings thereof in out 
ſaid court before us at Weſtminſter manifeſtly appears: and 
whereas on the behalf of the faid Robert S. it was ſhewn tow, 
that before the ſaid Wedneſday next after 45 days of Taſer 
ſaid John H. died inteſtate, and the inquiſition of the damages 
aforeſaid yet remains to be executed; and that one Mary H. 
4 relict of him the ſaid John, was adminiſtratrix of al 

d ſingular the goods and chattels, right and credits which he. 
Yael to the ſaid John H. her late huſband, deceaſed, as we by 
the ſuggeſtion of the ſaid Robert S. underſtood : and becauſe ve 
were willing that thoſe things which had been lawfully tranſaQed 
in our ſame court before us ſhould be carried into due execution, 


wie commanded you that by good and lawful men of your bal. 


wick you ſhould give notice to the faid Mary that ſhe ſhould he 
before us at Weſtminſter on Saturday next after the morrow of 
All Souls, to ſhew if ſhe had or could ſay any thing for herſe 
why the damages aforeſaid in the action aforeſaid ought not to 
be aſſeſſed, and by the ſaid Robert recovered, according to the 
form and effect of the ſtatute in ſuch caſe lately made and pro- 
vided, if ſhe ſhould think fit; and further, to do and receine 
what our ſaid court before us ſhould then and there conlide 
concerning her in that behalf: and that you ſhould have there 
then the names of thoſe by whom you ſhould give her notice 
and that writ. On which day before us at Weſtminſter came the 
ſaid Robert S. by NM. S. his attorney: and you our ſheriff « 
Middleſex returned, that by Robert V. and John S. good an 
lawful men of your bailiwick you had given notice to the {ai 
Mary that ſhe ſhould be before us on the day and place in th 
writ aforeſaid contained, to ſhew, &c, according to the tend 
of the writ aforeſaid ; which ſaid Mary ſo warned, being © 
the ſame day ſolemnly called, b wy B. her attorney likew 
came: whereupon the ſaid Ro ert prayed. that ehe damay 
aforeſaid in the action aforeſaid might be aſſeſſed, and b) b 
the ſaid Robert recovered : and becauſe the ſaid Mary then |; 
nothing, nor ſhewed nor alledged any matter to arreſt the fn 
jadgment in the action aforeſaid, or why the damages in ti 
half ſhould not be aſſeſſed; therefore on the petition of 
faid Robert we command you, that by good and lawful men 
ur bailiwick you Hligendy inquire what damages the ſame K 
ert hath ſuſtained, as well by reaſon of the premiſſes as fork 
coſts and charges by him about his ſuit in that behalf expend 
and the inquilhden which you ſhall thereof take ſend to us 
Weſtminſter on Friday next after the morrow of the holy Trin 
under your ſeal, and the ſeals of thoſe by whoſe oath you i 
take that inquifition, together with this writ, Witneſs J. H 
knt. at Weſtminſter the 3oth day of May in the third year of 
wg AN 
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man, his term yet to come of and in two barns, 60 acres of 

land, 50 acres of arable land, 30 acres of meadow, and 20 

of paſture, with the appurtenances in Longden, which Frances 

C. widow, on the ſecond day of Nowember in the 1 3th year of 

the reign of the lord William the Third, our moſt dear brother, 

late king of England, fc. to the ſame Jeſas S. demiſed for a 

term which is not yet paſt, to wit, from the zoth day of O&ober 

then laſt paſt, unto the end and term of five years from thence 

next enſuing and fully to be compleat and ended, by virtue of 
which ſaid demiſe the ſame Fofias S. into the tenements afore- 

ſid entered, and was thereof poſſeſſed, until the ſaid Iſaac aſter- 
wards (to wit) on the ſaid ſecond day of Nowember in the 13th 
year aboveſaid with force and arms, Qc. into the tenements 
goreſaid, with the appurtenances, in and upon the poſſeſſion of 
dim the ſaid Joſias thereof entered, and him — his farm afore- 
ſad, his term aforeſaid therein not yet ended, ejected, expelled 
and amoved : therefore we command you that you cauſe the ſaid 
Jofias §. to have his poſſeſſion aforeſaid of his term aforeſaid yet 
to come of and in the tenements aforeſaid, with the appurte- 
unces, and how you ſhall execute this our writ certify to us on 
the morrow of the holy Trinity, whereſoever we ſhall then be in 
England; and the ſaid Joftas S. ought to recover his —_— by 
realon of the treſpaſs and ejectment aforeſaid ; but becauſe our 
court before us do not know what damages the ſaid Joftas S. hath 
ſuſtained on the account aforeſaid 3; we alſo command you that 
by the oath of 12 good and lawful men of your bailiwick, you 
* inquire what damages the ſaid Jofias hath ſuſtained, as 
vell by reaſon of the premiſſes aforeſaid, as ſor his coſts and 
charges by him about his ſuit in this behalf expended; and the 
Inquiſition which you ſhall thereof make, certify likewiſe to us 
tn the ſame day, whereſoever we ſhall then be in England under 
your ſeal, and the ſeals of thoſe by whoſe oath you ſhall make 
dat inquiſition 3 and have then the names of the jurors and this 
mt, Witneſs F. Holt, knt. at Weſtminſter the 15th day of May 
i the third year of our reign. | 


GEORGE, Sc. To the ſheriff of Middleſex, greeting: 
whereas Humpbrey H. late of London, doctor of laws, and 
William Sawage, late of London aforeſaid, profeſſor of divinity, 
vere attached to be in our court before our juſtices at Weftmin- 
fer, to anſwer to Edward B. bart. one of our juſtices aſſigned to 
Felerye our peace in and for the county of Kent, and alſo to hear 
ud determine divers felonies in the ſame county committed, who 
u vell for us as for r behalf proſecuted in a — 
2 | c 


inter by our writ, and by the judgment of the fame court, re- a writof in 
— againſt Iſaac W. late of Longden in your county, yeo- — . — 


An inquiry in 
an action gui 
tam. 


e 


NNE, c. To the ſheriff of Stafford pn | : An balere facias 
A whereas Joftas S. lately in, our court before us at meh. Poſſeſfronem, * 
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chat whereas, Sc. and had damages to the value of 26, a i 
is ſaid; and it is in ſuch manner proceeded in our fame cou 
that the ſaid Edward B. ought to recover his damages by reaſon 
of the premiſſes aforeſaid, againſt. the ſaid Humphrey and Wa. 
liam ; but becauſe it is not known what damages the ſaid Edwoy 
hath ſuſtained by reaſon of the premiſſes, we command you, tha 
by the oath of 12 good and lawful men of your bailiwick 
diligently inquire what damages the ſame Edward hath ſuſtained, 
as well by reaſon of the premiſſes aforeſaid as for his coſts and 

charges by him about his ſuit in- that behalf expended; and ibe 

inquiſition hich you ſhall-thereof make certify to our juſtices u 

eſtminſter from the day under your'ſeal, and the ſeal 
of thoſe by whoſe oath you ſhall take that ** and hare 
there the names of thoſe by whoſe oath you take that in- 


uiſition and this writ. Witneſs P. King, knt. at Weſtminſty 
No 12th day of July in the 6th year of our reign. - — 


A writ of in ANNE, &c. To the ſheriff of Lincoln, greeting: where 
quiry of the as Elisabeth F. widow, our (debtor, in our court he 
value of lands harons of our exchequer at Weſtminſter, lately, to wit, in thi 
deſcended to an ſame term, by the conſideration of the fame court, hath reer 
— vered againſt Jobn M. the ſon and heir of John IV, late of 

don, furrier, otherwiſe called 7. V. of the city of Londen, fur 
rier, as well a certain debt of 8ool. as 56s, 84. which to tht 
ſame Elizabeth in our ſame court were adjudged for her damage 
which ſhe had by reaſon of the detention of that debt where 
he is convicted, of one meſſuage, three cottages, and three ac 
[607] of meadow in B. F. and S. in your county, which vere d 
lands and tenements of the ſaid J. V. the father at the tine 
his death in fee · ſimple, execution nevertheleſs of the jodgme 
aſoreſaid yet remains to be made: and therefore we comma 
you, that by the oath of good and lawful men of your count 
you diligently inquire how much thoſe tenements with the g 
purtenances are worth by the year in all ifſnes, beſides repriſe 
and by that inquiſition the ſame tenements with the appu 
nances to the ſame E. without delay, according to the true val 
of the ſame, deliver, to hold the ſame E. until ſhe ſhall thered 
levy the debt and damages aforeſaid z and how you ſhall es 
cute this our command certify to the barons of our excheque! 
Weft minfler from the day o _ in 15 days next | 
under your ſeal and the ſeals of thoſe by whoſe oath you # 
make that inquiſition ; and have there the names of thoſe | 
whoſe oath you ſhall make that inquiſition, and this wt. 
neſs, He. | 7 9 Wb 
And upon this the ſaid E. F. jodgment for ber e 
aforeſaid againſt the faid J. V. onthe laid renements vid! 


appurtenances in B. F. and S. in the county of Lincoln to 
levied: therefore it is conſidered by the the barons here, that * 
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44 L. do recover againſt the ſaid J. V. her debt aforeſaid; and 


her damages by reaſon of the detention of that debt, to 56e. 
44 ro the ſame F. by u courr here with her aſſent adjudged ; 
and the ſaid 7. V. in : and becauſe it is not known how 


nuch the tenements aforeſaid are worth by the year in all iſſues, 


beſides repriſes, therefore the ſheriff of Lincoln aforeſaid is com- 
manded that by the oath of good and lawful men of his baili- 
wick be diligently inquire how much the ſame tenements with 
the appurtenances in his county are worth by the year in all if- 
ſues, beſides repriſesz and by that inquiſition by the ſheriff ſo 
made, the ſame tenements wich. the appurtenances, according to 
the true value of the ſame, to the ſame H. without delay deli- 
ver, to hold to the fame E. until he ſhall levy the debt and da- 
mages aforeſaid out of the ſaid tenements with the appurte- 
nances ; and how, Cc. let the ſame ſheriff certify here from 
the day next following under the ſeal and the ſeals, &c, 
The ſame day is given to the parties aforeſaid here, fc. 


AN E, c. To the ſheriff of London, greeting: where- 

as R. R. lately in the court of the lord William the Third; 
late king of England, c. before E. N. knt. J. P. and J. B. 
int. then the juſtices of the ſaid late king of the bench at Wgft- 
ninfier, from the day of Eafter in fifieen days in Eafter term in 
the thirteenth year of the reign. of the ſaid late king, by the 
writ of the faid late king, and by the judgment of the ſaid 
court, recovered againſt Henry F. late of, c. J. B late of, 
c. and R. W. late of, ©. his term yet to come of and in 
three meſſuages, three cottages, 10 acres of land, 10 acres of 
meadow, and 20 acres of paſture with the appurtenances in B. 
which F. R. and Rebecca his wife, and S. C. and Margaret his 


miſe, on the 4th day of March in the 12th year of the reign of 


the faid late king, at B. aforeſaid, to the ſame R had demiſed ; 
wv have and 1o bo 

tances to the ſame R. and his aſſigns from the 29th day of Feb- 
hruary then laſt paſt unto the full end and term of three years 


d the tenements aforeſaid with the appurte- 


from thence next enſuing and fully to be compleat and ended, 


whereof the ſame Fi. J. and R. are convicted, as by the in» 
heftion of the record and proceedings thereof, which the ſaid 
ate king by virtue of the writ of error of the ſaid late king by 
tte ſaid H. J. and R. of and upon the premiſſes proſecuted for 
certain cauſes of error lately cauſed to be brought into our court 
tefore us appears to us on record: and whereas alſo afterwards, 
v vit, from the day of Eafter in three weeks in this ſame Eaſter 
um in the firſt year of our reign, becauſe the ſaid H. J. and 
L did not proſecute their writ of error in our court before us, 
tvas conſidered, that the ſaid R. ſhould have his execution of 

judgment aforeſaid, as it likewiſe appears to us on record; 
vd the ſaid Richard, according to the form of tho ſlatute there- 


i luely made and provided, ought to recover en. 


16 & 
c. 8. 


2. 


' 
' 
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the meſne profits of the tenements aforeſaid with the appune. 
nances, and for waſte in the ſame committed after the rendition 
of the judgment aforeſaid : but becauſe our court before us 4 
not know to how much the iſſues and profits of the tenemenu 
aforefaid with the appurtenances from & ſaid day of the ren. 
dition of the judgment aforeſaid, to wit, from the day of Fu. 
ter in 15 days in Eafter term in the 13th year of the reign of 
the ſaid late king until the ſaid three weeks of Eafter in this pre- 
ſent Zaſter term in the firſt year of our reign aboveſaid do 
amount, and what damages the ſaid R hath ſuſtained by reaſon 
of any waſte in the ſame tenements with the appurtenances af. 
ter the ſaid day of the rendition of that judgment until the ſad 
three weeks of Eafler committed, we command you, that by 
ood and lawful men of your bailiwick you diligently inquire to 
how much the iſſues and profits of the tenements ad with 
the appurtenances from the ſaid day of the rendition of the 
judgment aforeſaid until the ſame three weeks of - Eafler do 
amount, and alſo what damages the ſame R. hath ſuſtained by 
reaſon. of any waſte in the ſame tenements with the appune- 
nances from the ſaid day of the rendition of the judgment afore- 
ſaid until the ſaid three weeks of Eafter committed: and the in- 
quiſition which you ſhall thereof take ſend to us on the oftare 
of the holy Trinity, whereſoever we ſhall then be in England, 
under your ſeal and the ſeals of thoſe by whoſe oath yon ſhall 
Isos] take that inquiſition, together with this writ. Witneſs J. Hul. 
knt. at Weſtminfter 18th day of May, in the firſt year of our 


reign, 
3 . Holt. Coleman. 


An inquiry of TILLIAM, tc. To the ſheriff of N. greeting: 
damages in treſ- whereas V. L. in our court before us at Weftminfler, by 
paſs where the bill, without our writ impleaded . S. and F. 4. being in the 
defendant pleads cuſtody of the marſhal. of our Marſbalſea before us, for tb 
ane —_— that they on the 20th day of M. in the third year of our reign 
edges che re. with force and arms, c. on him the ſaid plaintiff, at D. in the 
fidue; and county aforeſaid, did make an aſſault, and him the ſaid plants 
judgment for · did then and there beat, wound, abuſe, take and impriſon, anc 
the plaintiff on him in priſon there a long time, to wit, for the ſpace of 2 
demurrer. hours 55 next following, without any reaſonable and lav 
cauſe, and againſt the law and cuſtom of this kingdom of E 
land, and until the ſaid plaintiff paid a fine of 51. 64. to t 
ame defendants to have his delivery from thence, did detain 
and other outrages on him then and there did commit, agani 
our 2 and to the damage of him the ſaid. plaintiff 40/4 
he ſaid, and therefore he then produced the ſuit, c. And 
is in ſuch manner proceeded in our ſame court before us, th 
the ſaid plaintiff ought to recover his damages againſt the f 
defendant by reaſon of the treſpaſs, aſſault, impriſonment, i 
the detention of the ſaid plaintiff for the ſpace of half an bo. 
until the ſaid plaintiff paid 55. 6d, to the ſaid defendants . 


ene 
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becauſe our court before us do not know. what damages the ſaid , 
plaintiff hath ſuſtained by reaſon thereof, therefore we com- 
mand you, that by good and lawful men of your bailiwick you 
diligently inquire what Iams. 1 the ſaid plaintiff hath ſuſtained, 

2 well by reaſon of the treſpaſs and affault aforeſaid, and the 
detention of the ſaid plaintiff for the ſpace of half an hour until 

the ſaid plaintiff paid 5s. 6d. to the ſame defendants, as for 

his coſts and charges by him about his ſuit in this behalf ex - 
pended ; and the inquiſition, Qc. | 


77 ILLIAM, Ce. To the ſheriff of O. greeting: An inquiry on 
whereas A. B. lately in our court, to wit, in Michael. the 8 & 9g W. 
mas term laſt paſt before us at Weſtminſter, by bill, without 3. c. 10. to pre- 
our writ, and b the jpdgment the ſame court, recovered vent frivolous | | 
zgainlt C. D. otherwiſe called, c. 100/. debt, and alſo 530 2 
for his damages which he ſuſtained as well by reaſon of he 
detention of that debt, as for his coſts and charges by him about 1 
his ſuit in that behalf expended, whereof he is convicted, as | 
it appears to us on record; and whereas that judgment in form 
aforeſaid obtained was had and obtained on a certain wiiting ob- | 
ligatory in the penal ſum of the ſaid 100/. debt, conditioned ſor 
the performance of certain covenants and agreements mentioned | 
and contained in a certain indenture bearing date, c. made | 
between him the ſaid 4. B. by the name of, Ce. on the one | 
, and the ſaid C. D. by the name of, c. on the other part, 
and on the part of him the ſaid C. D. to be done, and per- 
formed ; and the ſame 4. B. according to the form of the ſta- | 
tote in ſuch caſe lately made and war's 3 with an intent to re- | 
coyer his damages by reaſon of his the ſaid C. D's breach and 
non-performance of the covenants in the ſame indenture con- 
tained, on the part of him the faid C. D. to be performed, hath 
abpned on the roll of the ſaid judgment for breach of thoſe co- 
renants that, Ic. Therefore, according to the form of that 
ſtatute, we command you, that you cauſe to come before our 
juſtices aſſigned to take aſſiſes in your county on | to 
wit, the day of 12 free and lawful men, of 
your bailiwick, to inquire diligently on their oath of the truth, of 
the premiſſes, and to afſeſs what damages the fame A. B. hath” 
ſultuned as well by reaſon of his the {aid C. D's non-perform- 
ance of the ſeveral covenants aforeſaid, as for his coſts and 
charges by him in this behalf expended ; we likewiſe command 
our ſaid juſtices of aſſiſe, that they certify the inquiſition before 
them taken to us at Weſtminſter aforeſaid on together 
vith the names of thoſe by whoſe oath that inquiſition ſhall be 
taken; and have there this writ, Witneſs, Sc. 
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An inquiry on IE T FAM, U, To the ſheriff of Cambridge, wei 


the 8, g W. 3. 


left, againſt the form and effect of the indenture af 


* * 


— 
os — — — * | 
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ing: whereas Samuel W. late of Cambridge in your coun. 
ty, ſtationer, otherwiſe called, Ac. was ſummoned to be in oy 
Court before our juſtices at Weſtminſter to anſwer to Joſeph J. 
S. T. P. maſter or warden of the college or. houſe com 
called Peterbouſe in the univerſity of Cambridge, and the fellow 
and ſcholars of the biſhop of Ely of the ſame college, in a ple 
of debt 1000. which the ſame maſter, fellows and ſchelars de. 
manded of the fame Samuel on a certain writing obligatory, with 
a condition to be void on the performance of the ſeveral article, 
covenants and agreements of a certain indenture in ſuch con. 
dition mentioned on the part of the ſaid 8. V to be performed; 
and. thereupon it was in ſuch manner proceeded in out ſime 
court of the bench that the ſaid maſter or warden, and fellows 
and ſcholars ſhould recover againſt the ſaid S. their debt afore 
faid, and their damages, by reaſon of the detention of that 
debt, to 50s. and that the ſaid, Samuel ſhould'be in mercy, tf, 
And becauſe the ſaid maſter or warden, and fellows and ſcho- 
lars aforeſaid, in replying in our ſame court in the plea afore- 
ſaid faid, os the ſaid S. his covenants between them made, ac- 
" cording to the form and effect of the ſaid indenture between the 
ſaid maſter or warden, and fellows and ſcholars aforeſaid, by the 
name of the Rev. F. B. S. T. P. maſter or warden of the col. 
lege or houſe,” commonly called Peterhouſe in the univerſity of 
Cambridge, and the fellows and ſcholars of the biſhop of Eh of 
the ſame coliege on the one part, and the ſaid S. by the name of 
S. V. of Cambridge in the county of Cambridge, ſtationer, on the 
other part made, had not kept but had broke; for that on the 
firſt day of Auguſt in the 8th year of our reign, a certain or- 
chard or garden-plot in the indenture aforeſaid mentioned, was 
not ſtored, ſet and planted with good fruit trees; and that on 
the ſaid firſt day of Auguſt in the 8th year aboveſaid, a certan 
- tenement in the indenture aforeſaid likewiſe mentioned was m- 
nous and in decay for want of repairing the walls, ceiling, par- 
titions, floors, ground-ſelling and tiling of the ſam&, whereby 
the timber thereto belonging, by reaſon of the rain thereon fil. 
ing became. decayed and roiten; and alſo that the ſaid S. the 
ſaid orchard or garden-plot ſo not ſtored, ſet and planted wit 
good fruit trees permitted to remain, and to the. ſame maſter o 
warden, and fellows and ſcholars aforeſaid at the end of the faid 
term left; and likewiſe that the ſaid S. the ſaid tenements ſo 
aforeſaid ruinous and in decay for want of repairing the wal 
- ceiling, partitions. floors, ground- ſelling and tiling of the ſame 
and the ſaid timber ſo as aforeſaid ruinous, decayed and rotte! 
rmitted to remain; and to the ſame maſter or warden, anc 
ellows and ſcholars aforeſaid at the end of the ſaid term alk 


therefore we command you that, according to the form of ths 
ſtatute in ſuch caſe lately made and provided, you cauſe to = 
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our juſtices. affighed to take affiſes in your county on 
ov to wit, the 1 ; ped of 4 15 at. the caſtle of Cam- 
bridge in your rats 12 free and lawful men of your baili- 
wick to inquire of che truth of the premiſſes in the replication 
of them the faid maſter or warden, and fellows and ſcholars 
aforeſaid mentioned, and to affeſs what my. 5 the ſaid Jeſepb 
and the fellows. and ſcholars aforeſaid have ſuſtained h _ 
of the breach of the ſeveral covenants aforeſaid ; and that | 
have on that day before the faid juſtices this writ : we likewiſe 
command our ſaid juſtices. of aſſiſe that they certify the inquiſi- 
tion before them taken, to our juſtices of the bench at 7 8 
2 from che day of St. Michael in three weeks, togethe 


this writ. Witneſs, Se. ; 


JP 1LLIAM, de, To the theriff of Middleſex, reh 
ing» whereas E. P. widow, executrix of the laſt will 
and teſtament of M. P. her late huſband, deceaſed, lately alſo 


one of the clerks of . T. eſqz-one of the prothonotaries of _ 


our court of the bench lately in our court before us at Weſtmin- 
ſter, to wit, in T pr Kue I impleaded R. D. then be- 
ing in the cuſtody of the m 
for this, to wit, (o the end of the declaration) and therefore ſhe 
then produced the ſuit, Cc. And the fame Elizabeth produced 
then ln court the letters teſtamentary of the ſaid M. aforeſaid, 
whereby it ſufficiently appeared to our court that the ſaid E/iza- 
beth was executrix of that will, and thereof had the adminiſtra- 
tion, fc. and it was in ſuch manner proceeded in our fame 
tourt before us, that it was conſidered by the court aforeſaid, 
that the ſaid Elizabeth ought to recover her damages which ſhe 
had ſuſtained by reaſon of the premiſſes againſt the ſaid R. and 
becauſe it was not known what damages the ſaid E. had ſuſ- 
tained by reaſon of the premiſſes the ſheriff was eemmanded 
that by the oath of 12 good and lawful men of his county he 
ſhould diligently inquire what damages the ſaid E. had ſuſtained, 
as well by reaſon of the premiſſes as for her coſts and c 
by her about her ſuit in that behalf expended ; and the inquiſi- 
tion which he ſhould thereof take he ſhould certify before us at 
Weſtminſter, on Monday next after three weeks of St Michael, 
under his ſeal, and the ſeals of thoſe by whoſe oath he ſhould take 
that inquiſition, and the ſame day was given to the ſaid E. be- 
fore us at Weſtminſter as by the record and proceedings thereof 
in our ſaid court before us remaining manifeſtly appears; the 
nquiſition nevertheleſs of the damages aforeſaid yet remains to 
be made; and the ſaid E. is dead, as by the ſuggeſtion of R. B. 
widow, adminiſtragrix of all and ſingular the goods and chattels, 
gts and credits which belonged to the ſaid Ad. at the time of 
his death by the ſaid E. uhadminiſtered, we have in our court 
' before us underſtood ; and whereon at the proſecution of the 
kid R. in our court before us, by our writ of ſcire facias iſſuia 
out of that court, you was lately commanded, that by good 

; and 


of our Mar ſbalſea, before us aſſeſſed. 
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and lawful men of your bailiwick you ſhould give notice to-the 
ſaid R. D. that he ſhould be before us at Weſtminſter on Friday 
the morrow of All Souls toſhew if he had or could fay any thing 
for himſelf why the-faid R. ought not to recover her damages 
8 * 9 W. 3. by reaſon of the premiſles a Aal the ſaid R. O. according to 
ok 54 form and effect of the ſtatute in ſuch caſe lately made and 
* provi ed, if he ſhould. think fit; on which Friday the morrow 
* of All Seuls before us at Weflminfier, came the faid R. in her 
proper perſon ; and you the ſaid ſheriff on that day returned to 
us, that by S. T. and J. S. good and lawful men of your baili- 
wick you had given notice to the ſaid R. that he ſhould be be- 
fore us on the day uy place aforeſaid, to ſhew in form afore- 
ſaid, if he thought fit, as by the writ aforeſaid you was com- 
manded, which ſaid R. ſo warned on the ſame day being ſolemn. 
ly called, did not come, but made default: wherefore in our 
me court before us it is conſidered, that the ſaid R. ought to 
recover her damages by reaſon of the premiſſes againſt the ſaid 
| R. D. but becauſe it is not known what damages the ſaid R. 
| | hath ſuſtained by reaſon of the premiſſes 5 therefore 
we command you, that by the oath of 12 good and Jawful men 
of your bailiwick you di igemtly inquire what damages the faid 
Ke. bath ſuſtained, as well by reaſon of the premiſſes aforeſaid 
s for her coſts and charges by her about her ſuit in this behalf 
expended ;, and the inquiſition which you ſhall thereof take, 
certify to us at Weſtminſter on day next after | 

under your ſeal, and the ſeals of thoſe by whoſe oath you ſhall 

take that inquiſition, together with this writ, Witneſs, Ee. 


on nonſuit in WY Hereupon the ſald Samuel R. being ſolemnly called, doth 
, not come, nor further proſecute his writ aforeſaid ; there- 
quire how much fore it js conſidered that the Lad Samuel do take nothing by bis 
a eee writ aforeſaid but be in mercy for his falſe plaint thereof; and 
that the ſaid James P. may go thereof without day, Cc. And 

trained. upon this the faid James, according to the form of the ſtatute in 
fuch caſe lately made and provided, prays the writ of the lady 

the now. queen to be directed to the ſheriff of the county afore- 

ſaid to inquire of the arrears of the rent aforeſaid, and of the 

value of the goods and chattels aforeſaid above ſpecified, and to 

him it is granted ; therefore the ſheriff of the county aforeſaid 

17 C. 2. c. 7. 5 commanded, that, according to the form of the ſtatue afore- 
. Maid, by the oath of 12 good and lawful men of his county he 

_ diligently inquire how much of the yearly rent aforeſaid, at the 

aid time of the taking and diſtraining of the goods and chattels 

aforeſaid was in arrear and unpaid, and how much the goods 

and chattels aforeſaid, ſo as aforeſaid taken and diſtrained, were 

worth, according to the true value of the fame ; and the inqui- 

ſition which, Ec, let the ſheriff certify here from NN of St. 

Michael in three weeks, whereſoever, c. under his lea, and 

| the ſeals, Ec. on which day here comes the ſaid James P. bj 

his attorney aforeſaid : and the ſheriff, to wit, 4. B. . ou 


/ 
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returns here a certain inquiſition taken before him at 

in the county aforeſaid on day the laſt paſt, 

by the oath of 12 good and lawful men, whereby it is found, 

that at the time of the taking and diſtreſs of the goods and chat- 
tels aforeſaid, to wit, on the day of in cle 
year the yearly rent aforeſaid, in the avowry aforeſaid 
mentioned to be due to the ſame James, was in arrear and un- 
paid, and that the goods and chattels 'aforeſaid were worth, ac- 
cording to the true value of the ſame 1000. Therefore it is 
conſidered that the ſaid Janes do recover againſt the ſaid Samuel 
the faid 100 of the rent aforeſaid, by the inquiſition 
aforeſaid, in form aforeſaid found, and Ns damages by reaſon 
of the premiſſes to by the court of the lady the queen 
now here to the ſame James at his requeſt for his coſts and 
charges by him about his ſuit in this behalf expended, __—_— 
to the form of the ſtatute thereof lately made and provided a 


judged, which ſaid value, coſts and charges aforeſaid, amount 
1a the whole, Ne. 6 


as Richard D. late of Londen in your county, merchant, 
was attached to be in our court before us to anſwer to F. B. and 
G. C. in a plea why whereas the ſaid Richard on the 3oth day of 
April in the 1oth year of our reign at London aforeſaid, in the 
pariſh of St. Mary le Bow in the ward of Cheap, was indebted 


the ſaid Richard before then expended, laid out and paid (and 
ſoon the declaration to) hath altogether refuſed, and yet doth re- 
tuſe, to the damage of them the ſaid Jobn and George 4000. as 
it is ſaid ; and it is in ſuch manner proceeded in our ſame 
court before us, that it is conſidered by the ſame court that 
the ſaid J. and G. ought to recover their damages by reaſon of 
the premiſſes "againſt the ſaid Richard; but becauſe our court 
before us do not know what damages the ſaid John and Georg 

have ſaſtained by reaſon of the premiſſes aforeſaid : therefore 


ns bailiwick you diligently inquire what damages the ſaid 
Jobn and George have faltained, as well by. reaſon ot the pre- 
miſſes as for their coſts and charges by them about their ſuit in 
this behalf expended ; and the inquiſition which you ſhall there- 
of take ſend to us, from the day of St. Martin in 15 days 
whereſoever we ſhall then be in England, under your ſeals, and 
the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, 
together with this writ. Witneſs Thomas Parker, knt. at Woſt- 
minſter, the 23d day of Odfober in the 10th year of our reign, 


LATITAT. 


ANNE, E, To the ſheriffs of London, greeting: where- - 
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to the ſame Jobn and G. in 4000. of lawful money of Great 
. Britain, for ſo much money by them the ſame John and G. for 
the faid Richard, and at the ſpecial inſtance and requeſt of him 


ve command you, that by the oath of 12 good and lawful men 
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TIJ1L LI A My tc. To the ſheriff of Suſſex, greeting: 
a 4 2 

USE 7 *:-: whereas we lately comanded our wes af 1197 
that he. ſhould take J. C. and R. R. if they ſhould: be found in 
his: bailiwiek, and them ſafely keep, ſo that he might have their 
bodies before us at Weſtminſter on a certain day now paſt, to an- 
ſwer to W. B. in a plea of treſpaſs; and alſo to the bill of him 
Aictias. the ſaid William againſt the ſaid Jabn for 101. debt, according 
LES: to the cuſtom of our court, before us to be exhibited ; and our 
| ſaid ſheriff of Middleſex on that day returned to us that the faid 
_—_— for and K. are not found in his bailiwick : ps, e 
che ibocral part of the ſaid William in our court before us, it is tufficiently 
forms of the Keſtified that the ſaid Jobn and Richard run up and down 
 ecctians, and ſecrete themſelves in your county; therefore we command 
4s you that you take them if they ſhall be found in your bailiwick, 
and them ſafely keep, ſo that you may have their bodies before 
us at Weſtminſter on Wedneſday next after 1 5 days of St. Martin, 
do anſwer the ſaid William in the plea and bill aforeſaid ; and 

have there then this writ. Witneſs, Cc. x 


An alc. © _ ANNE, Ee, To the ſheriff of Northampton, greeting: 


x 2 we command you, as we have before commanded you, 
* heed of that you take Charles D. if he ſhall be found in your bailiwick, 
before. and him ſafely keep, ſo that you may have his body before us at 

| n aua next aſter to anſwer to 
* in a plea of treſpaſs, and alſo to the bill, c. and 
: ey ; 5 


E, An 40 $6: 6. RE EL TITEL YR; 
of hy omg 204, debt, aacenling-12 tha cofoms 2. 2 
ant upon promiſe, or for non - perſormance of 3 
promiſe and aſſumption to the damage of 4. 
Trover, for the converſion of goods to the damage of 40l. 
Covenant, in a plea of breach of covenant, to the damage of 


the plaintiff 301. ; | 
„ oN D. ef W. in the county. of 8, .. clerk, maketh 
ant to ob» J oath, that on Thurſday de . lat pal, 


tain a ſpecial ; be this d . pe” . the 
. TE eponent going to view whether the. tithe-hay on 

Pro. Reg 13. lands of Jobn H. of W. aforeſaid were ready to be fer forth, 
the ſaid Jobn H. did then in the ſaid field, without any re 

| - able caule, bor a violent 22 aſſault, beat and hrowebe de- 

ponent on the ground, this deponent making no tion or 

, refiſtance againſt the, ſaid Hi. but this deponent being rel 

by ſome perſons . preſent from the ſaid H. the ſaid H. dic , 
as ſoon as he got looſe from the perſons that reſcued this 

nent, a ſecond time aſſault, throw down, beat and kick this de. 

. ponent ſeveral times about the head and body, ſo that the blood 
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guſhed out Aber which ned this dee eds 

of his ſpeech and hearing for ſome time as to render him unca- 

pable of performing his duty in the aforeſaid. pariſh, he being | 
miniſter" rr that be - 
the ſaid H. „ eh I WROTE Ry, ge 


mann rg 
Ly ile Avis 
eb 3h 17646 | 
beſore me 


; | 
n 0 4 5 . + * 
H. O r 


Let ulatitat be ied forth ag t ohn Hort uo . 
for 201. at the ſuit of J. Rte 7 2 * The judge's | 


Dated O&ober 24, 1704. 55 bas 


: * * 5 
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Mandamus. „ i 


4 tos — Jobn C: hat; end eder ee 
. of laws, of the moſt reverend father in Chriſt Thomas by Fr a preg 
divine NTT en of Canterbury, p 0 8 


1 to belong in and thro? the whole archdean 
of — in the dioceſe of Chichefter aforeſaid, vicar in ſpiri- 
_ quand and official principal law fully conſtituted,” or to 
» ſurrogate of the ſaid reverend John C. 
ons pag 1 K. and Gabriel O. into che office and 
= wardens E New Shortham in 
of Sufſex,. — to the antient cuſtom of 7 
were — and choſen on 7 
ä ear enſuing ; and altho? the 


and Gabriel have often to take their oath be 
you as cburch-wardens, and into. the office ' aforeſaid to be by 
. have age z - nevertheleſs' you the faid 

C. (to whom it doth of right belong to edniniſter ſuch 


cath) have proc to receive that oath rom the fame John and 
2 ance of them the ſaid * 

Jebn and 2 and to the manif judice of their eſtate, 

a the complaint of the ſaid Fobn Gabriel we have un- 

ood : we therefore being willing that due and 

tice be done to the ſaid and Gabriel in this behalf as is rea- 

lonable, command you, that the oath-which church - wardens are 

e „ 
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dens of the parochial church of New Shoreham, nor was either 


16141 
A mandamus to 
the ju of a 
ſpi 1 court 
to reſtore a 
proQor. | 


office and place of one of the proctors of the conſiſtorial court of 


ing, the ſaid J. L. unduly, and without any reaſonable cauſe, 


command you, as we have often commanded you, that immed:- 


morrow of St. Martin, returning to us this our writ, 
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niſter, and then into the office of wardens of the parochial 
church of New Shoreham aforeſaid yon do admit, and cauſe to 
be ſworn, or ſignify to us cauſe to the contrary thereof; leſt in 
your default complaint ſhould come to us repeated; and how you 
ſhall execute this our command certify to us at Weſtminſter on 
Monday next after three weeks of St. Michael, returning to us 
this our writ. Witneſs J. Holt, knt. at Weftminfley 13th day of 
July in the 8th year of our reign, - a x 


I Themas W. prebendary, ſurrogate to the reverend Jobn C. 
within mentioned, to the moſt — lady the now queen do 
moſt humbly certify, that tha within named Fobn R. and G. 6. 
were not nominated or elected into the place and office of war- 


of them the ſaid John and G. nominated or elected to the place 
and office of one of the wardens of the ſame parochial church in 
manner and form as by the writ within written is fuppoſed in 
the county of Suſſeæ within mentioned; and for that reaſon the 
oath which the wardens of the parochial- church aforeſaid have 
been hitherto accuſtomed to take, to them, or either of them, I 
have not adminiſtered, nor can I adminiſter, neither have I ad- 
mitted, nor can I admit, the ſaid John and Gabriel, or either of 
them, into the ſaid place and office of wardens of the parochial 
church aforeſaid, as by that writ I am within commanded, c. 


WY 1L LIAM and Mary, fc. To Henry N. doctor of 

laws, of the reverend father in Chriſt Henry by divine 
permiſhon lord biſhop of London, vicar general in ſpirituals, and 
alſo of the conſiſtorial court of the biſhop of London, official pin - 
cipal lawfully conſtituted, greeting: whereas Feffery I. into the 


the biſhop of London aforeſaid was duly admitted and ſworn, and 
hath in that place and office carried and behaved himſelf well: 
you nevertheleſs the ſaid Henry N. the premiſſes lightly regard- 


from that place and office have unjuſtly removed, in.contempt of 
us, and to the no ſmall damage and grievance of him the ſad 7. 
and to the manifeſt injury of his „ as by his complaint ve 
have underſtood : we therefore being willing that due and ſpeedy 
juſtice be done to the ſaid J. L. in this behalf as is reaſonable, 


ately after the receipt of this writ the ſaid F. L. into the fad 
place and office of proctor general of the conſiſtorial court of 
the biſhop of London aforeſaid you do reſtore, or cauſe to be re- 
ſtored, with all liberties, privileges, preheminences and com- 
modiries to that place and office belonging and appertaining, or 
ſignify to us oo to the contrary, leſt in your default complaint 
ſhould come to us repeated; and how you ſhall execute ibi 
our command certify to us at Weſtminſter on Wedneſday — — 


by 


x! DT RA 


. . eG om oe dg gu oo Tt a mo” aag©&®og Co Mac 5 oc Fo 25 . 


% / En Den 


. S. N 7 KR 8. 


Select Writs. 


no means oimit, under the penalty of 80 / Witneſs J. Holt, 
tr ar Weflminfer 7th day of November in the ſecond year of 

rein. : | | ene ; 
enn By theevurt,, | An. 
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The anſwer of the within named ma M. doctor of laws, of The return. 


the reverend father in Chriſt Henry by divine iſſion lord 
biſhop of London, vicar general in ſpirituals, and alſo of the con- 
ſſtorial court of the biſhop of Londen official principal to this 
writ, appears in a certain ſchedule to this writ annexed. | 
127 1 eee Henry Newton, 


I Henry N. doctor of laws, of the reverend father in Chriſt 
Henry by divine permiſſion lord biſhop of London vicar gene- 
ral in ſpirituals, and alſo of the conſiſtorial court of the biſhop of 
London official principal, by virtue of the writ to me directed. 
and to this ſchedule annexed, to the moſt ſerene lord and lady 
the now king and queen, on the day and place in the, writ afore- 
ſaid contained, do moſt, humbly certify, that the conſiſtorial 
court of the biſhop of London in the writ aforeſaid mentioned is 
an ancient court, and the ſupreme conſiſtory of the epiſcopal ſee 
of London : and I do farther moſt humbly certify, that the {aid 
conſiſtorial court of the biſhop of London, af Canterbury of the 
arches, London, and alſo the prerogative court of Canterbury, 
and the high court of admiralty of England, and other ecoleſiaſ- 
tical courts, are held, and haye been Jong held, in a certain ina 
called Dofors Commons, ſituate in the pariſh of St. Benedid near 
Paul's Wharf in the ward of Caftle Baynard, London, in which 
laid inn the judges of the courts aforeſaid, and alſo very many 
doctors of law, advocates, proctors, and other officers attendiog 
the ſaid courts, conſtantly have reſided, and yet do reſide, for 
the exerciſe of their offices there reſpectively, and that the ex- 
pences in and about the courts of juſtice, and other public places 
in and about the inn aforeſaid, and other publick neceſſary 
charges concerning the judges, advocates, proctors and officers 
aforeſaid are ſuſtained, _ always hitherto have been accuſ- 
tomed to be ſuſtained, at the coſts of the judges, advocates, 
protors, and other officers and miniſters of the ſame courts, 
who have come to, and have been accuſtomed to come to the 
ſaid courts of juſtice and other publick places to tranſact their 
bulineſs; and on that account, as often as it was neceſſary, the 
aid judges, advocates, proctors, and other officers and miniſters 
of the courts aforeſaid, have aſſeſſed on themſelves and levied, 


ad have been accuſtomed to aſſeſs and levy, certain rates or 


taxes to defray ſuch charges and expences; and that the ſaid 
Jefery being aſſeſſed to 102. on him to defray the publick charges 
and expences aforeſaid in and about the courts of juſtice, and other 
publick places aforeſaid, and other publick n charges con- 
cerning the judges, advocates, proctors and officers aforeſaid ſo 
u aforeſaid taxed, had denied to pay the ſame : wherefore I 


2 Henry 


' en I me—_ 


a cauſe of nullity of N by reaſon of the tender age of ber 
he ſaid Mary, audience of m 
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Mittimur to the 


juſtices of the 

C. B. of dedimus 
for the admiſ- 
ſion of a guar- 
plaintiff, and a 
return thereof 
into the chan; 
cery. 


Select Writs. 


Henry N. bein judge of the ſaid conſiſtorial court ↄf the biſhop 
of London, and fitting in the judgment ſeat in the inn . 
on the 5th day of July in the ſecond year of the reign of the 
within written lord and lady the now king and queen, for the 
cauſe aforeſaid did deny audience to the ſaid Jeffery L. in a cer- 


tain cauſe between Mary NV. otherwiſe H. againſt Thomas H. in 


4 b 


e the judge then and there in that 
cauſe requiring, until he ſhould ſubmit himſelf in the premiſſes, 
or that court ſhould otherwiſe order therein; and the ſaid Jeffery 
from the place or office of; one of the proctots of the ſame coun [ 
have not otherwiſe or in other manner removed: and I do fanher 
certify, that the biſhop of London for the time being is, and for time 
immemorial hath been, ſupreme judge. of the conſiſtorial coun 
of Landon aforeſaid, and hath heard and determined, and hath 
been accuſtomed to hear and determine, all appeals or plaints 
whatſoever by any the officers, proctors or miniliers whatever of 
the court aforeſaid, to the biſhop of London aforeſaid brought, 
and alſo hath reformed, corrected, reverſed and reſtored, = to 
reform, correct, reverſe and reſtore, for all the ſaid time hath 
been accuſtomed, all grievances whatever by the judge of the 
court aforeſaid, on any the officers, proctors or miniſters what- 
ever of that court unduly committed or inflicted (as juſtice re- 
quired it) and that the ſaid Tefery hath not hitherto brought aoy 
complaint in this behalf to the ſaid biſhop of London, nor ſub- 
mittetl himſelf to the court aforeſaid, 


* 
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CHARLES, Cc. To our juſtices of the bench, greeting: 
© © the tenors of our certain writ of dedimus foteftatem to our 
truſty and beloved Edward Herbert V. knt. and our beloved 
Richard H. eſq; George E. eſq; and William N. gent. directed, 
of and for the admiſſion of a guardian or guardians of J. O. gent. 
being under age, to proſecute and defend a plea which is before 
you by our writ between the ſaid: Fobn and William S. eſq; in 2 
row why whereas by the common council of our kingdom 
ngland it is 2 that it ſhall not be lawful for any perſon 
to commit waſte, ſale or deſtruction of lands, houſes, woods ot 
ens, which he holds by the law of England, the fame Wil 
iam of woods, which he holds by the law of England of the in. 
heritance of the ſaid John in — hath committed to 
the ſaid John waſte, ſale and deſtruction, to the diſinheritance 
of him the ſaid John, and againſt the form of the proviſion afore- 
ſaid, as it is ſaid, of the return or manner of the execution of 
the ſame writ, and alſo of a certain ſchedule to the ſame vet 
8 8 - annex 
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annexed ſent to us into our chancery, aad rewaininz on the 
files of our ſame charicery, we ſend to you incleſed in theſe 

ents, and command you, that the renors aforeſaid being ihe 

ed, you farther cauſe to be done for the admiſſion ef ſuch 
guardian of guardians, according to the law and eaſtom of put 
kingdom of England. Wintnels ourlelf at We&mnſter 454 
February in the third year of our reign, 


CHARLES, Oc. To our truſty and beloved Edward The dedinme. 
Herbert M. kunt. and to out beloved R. fi. eſq; O £ ef, 
and V. M gent. Know ye, that we give te you, er any twe 

of you, power to admit a guardian of John O. being under 

28 it is ſaid. to proſecute aud defend @ plea which is before but 
juſtices of the bench, between the faid Jehn and William 8. 

elq; in a plea, why whereas by the eommon council of out Kings 

dom of Englan / it is provided, that it ſhall not be lawfal for 

perſon to commit waſte, fale or deſtfudtieh of lands, houſes, 
woods or gardens, which he holds by the law of Egan, tlie 

fame William of woods which he holds by the law of Engl nd of 

the inheritance of the ſaid John in Kingfinborne hath committed 

to the ſaid Jobn waſte, ſale and deſtrucion, to the diſinherit- 
mee of him the ſaid n, und againſt the form of the proviſion 
eforeſaid : therefore we command you, or two of you, that 

when you have admitted that guardian, you certify to us tht 
tame of the ſame guardian under your of two of your ſeals, fe- 
turning to us this writ. Witneſs ourſelf at Weftminfier 17d day 

of December in the ſecond year of our reign. Reynolds. By the 

lord chancellor of England, on the petition of the plaitniff F.C 


The execution of this commiſſion appears in a eertain fchedule (617] 


to this writ annexed; 


Richard H. William N. teceived Gt at Colclough, By virtue 

Ig + of the writ of the lord the king to this — hs + to uk The 0mm 
ud others directed, on the 2oth day of Fanwary in the ſecohd 

ved WH yer of the reign of the ſaid lord the king: we whoſe names art 

ted, i ſwſcribed, admitted J. O. eſq; the father of the ſaid Job G. 

ou gent, in the writ aforeſaid named guardian and prerbein au of ” 

fore him the ſaid Fobn, being under age, to proſecute and defend the 

1 plez which is before the juſtices of the ſaid lord the king of the 

0 bench, by the writ of the lord the king, between the ſad Fobs 

* 0. plaintiff, and W. S. eſq; defendant, in a plea of waſte, accor& 


Wil ay to the tenor of the ſame writ. In witneſs whereof we heve 
% © ou fouls to this ſchedule the day and year aboreſait, Er. 

ed to | 1 

ale 5 Richard Hall, Milian Noi. 
ore- 1 

v1] of 


writ vor. II. ; 
. 01. II E e JAMES, 
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A mittimus to 
thc crown office 
in B. R. in Jre- 
land, on a judg- 

ment affirmed 
on a ſpecial ver- 
dict in forcible 
entry. 
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NAMES, Sc. To our truſty and beloved John L. ela; tt 
our ſecond juſt ce aſhgyed to hold pleas before us in our w 
kingdom of Irelan i, grce..ng : whereas by a certain inquiſition ſi 
taken for our molt dear br ther Charles the Second, late king of th 
England, Scotland, France and Ireland, at a ſpecial ſeſhons of the di 
peace held at B. in and for Queen, county on Saturday, to uit, ſai 
the 25th day of September in the 32d year of his reign, before for 
Robert F. e 7 one of his privy council in Ireland, J. V. eſq; ba 
J. G. eſq; T. P. eſq; R, H. eſq; V. G. eſq; and A. C. eg dig 
his juſtices and commiſſioners aſſigned to preſerve the peace in pre 
and for Queens county aforeſaid; and alſo to inquire of all and in 
ſingular treaſons and felonies, and likewiſe to hear and deter- pre 
mine alt and ſingular unlawful aſſemblies, entries with force, de- ing 
temions, extortions, oppreſſions, crimes, contempts, treſpaſſes, nan 
and other miſdemeanors and offences whatſoever, except treaſons ſaic 
and felonies againſt his peace committed or to be committed by jud 
virtue of letters patent of commiſhon under his great ſeal of his tain 
kingdom of Jreland, to them and others therefore directed, bear- 2nd 
ing date at Dublin the 15th day of March in the 32d year of his Al 
eign, by the oath of good and lawful men of the county afore- dom 
fad, it is preſented that Edward M. of G. in Queen's county Ne. 
aforeſaid, eſq; H. B. of S. in the ſaid county, gent. J. B. of 8; 
C. in the ſaid county, gent. T. V. the elder, of B. in the county In ü 
aforeſaid. gent. T. N. the younger, of the ſame in the fame * 
county, gent P. L. of S. in the county aforeſaid, butcher, and urth 
M. B. of E. in the county aforeſaid, gent. other malefaQors and fogy 
- diſturbers of his peace, being taken aſſociated to them in 4 aboy, 
warlike manner arrayed, to the number of 100 perſons, w the ii 
names to the jurors aforeſaid are unknown, on the 7th day of th 
September in the 32d year of his reign, at T. in the county afore- WW droug 
ſaid riotouſly and routouſly aſſembled themſelves together; and core 
ſo aſſembled then and there with force and arms, to wit, ſtaves, of in 
ſwords, knives, prongs, ſtones, and other arms de fenſive and Mens 
invaſive. into one meſſuage, with the appurtenances and 60 acres Wl Celide 
of land, being the freehold of Elizabeth . widow, on the e 
mo poſſeſſion of the ſaid E. V. then and there with the things 
like force and arms, and with a ſtrong hand entered; and alſo and ac 
on the 7th day of September in the year aforeſaid, at S. in the JM ih 
county aforeſaid, into one meſſuage, with the appurtenances and and al; 
400 acres of land, being the freehold of the ſaid F. V. on the *r re: 
peaceful poſſeſſion of che ſaid E. V. with the like force 2nd a b. 
arms. and with a ſtrong hand entered; and alſo on the ſame dj ede 
and year, at E. in the county aforeſaid, irto one meſſuage, vit W's vr 
the appurtenances and 150 acres of Jand, being the freehold 
the ſaid E. V. on the peaceful poſſeſſion of the ſaid E. V. with 7 ö 


the like force and arms, and with a ſtrong hand entered; and allo 
on the ſaid day and year at C. in the county aſoreſaid, into obe 
meſſuage, with the appurtenances and 150 acres of land, bein 


Select Writs. 4 617 
the freehold of the ſaid E. V. with the like force and arms, and 
with a ſtrong hand entered, and the ſaid E. I, from her poſſeſ- 
ſion of the ſaid ſeveral meſſuages and lands, then and there. with 
the like force and arms, and with a ſtrong hand expelled and 
diſſeiſed ; and the faid E V. fo expelled and diſſeiſed from the 
ſaid ſeveral meſſuages, with the appurtenances and lands, with. 
force of arms and with a ſtrong hand, riotouſly and routouſly 
have kept out and yet do keep out * his panes crown and 
dignity, and againſt the form of the ſtatute in that caſe made and 
provided : and afterwards, to wit, on the 28th day of September 
in the year aboveſaid, the ſaid 7, V. F G. and T. P. in their 
proper perſons, all and ſingular the meſſuages and lands in the 
inquiſition aforeſaid contained, mentioned, with the appurte- 
nances of the ſaid E. reſeiſed, and then reſtored and cauſed the 
ſaid E. to have full poſſeſſion and ſeiſin thereof; which ſaid 
judgment and the proceedings thereon, the ſaid late king for cer- 
uin reaſons cauſed to be brought before him to be determined: 
and afterwards, to wir, on Saturday next aſter the morrow of 
All Souls in the ſecond year of our reign, before us in the king- [618] 
dom of Ireland, it was conſidered, that the ſaid E. M. H. B. 
&e, by a certain jury of the country, between us and the ſaid 
E. M. H. B. Qc. were and every of them was of the premiſſes 
in the indictment aforeſaid above againſt them mentioned, ac- 
2 and ſhould be and go thereof without day: and it was 
urther conſidered, that the ſaid E. M. H. B. Qc. to all and 
ingular the premiſſes aforeſaid, in the indictment aforeſaid 
above mentioned, which they had at the time of the caption of 
the inquiſition aforeſaid ſhould be reſtored, as by the inſpection 
« the record and proceedings thereof, which we cauſed. to be 
brought into our court, before us at Weſtminſter in England, to 
corect errors in the ſame, appears to us on record; and where- 
& in our ſame court before us at We/iminſter in England, on 
Monday next after the octave of St. Martin laſt paſt, on mature 
felideration had the judgment aforeſaid fo as aforeſaid given we 1 
wwe affirmed: and we thereupon being willing that all thoſe x 
wings which in our faid court in Ireland are lawfully tranſacted 
nd adjudged, ſhould be carried into due and ſpeedy execution, 
bynify to you all the matters aforeſaid above recited to be true; 
nd alſo the record and proceedings aforeſaid to this writ annexed 
ve remit to you affirmed, that ſuch execution and proceedings 
my be made thereon, as according to the law and cuſtom of our 
ungdom of Ireland ought to iſſue and be made, notwithſtanding 
nr vrit of error thereon proſecuted. Witneſs, Sc. 


. Mittimus from 
W ILLIAM, Sc. To our truſly and beloved Richard the K. B. in 
R. eſq; our chief juſtice aſſigned to hold pleas in our court £n2/0nd to the 
© us in our kingdom of Ireland; greeting : whereas the lord ern 
nes the Second, late king of England, ſent to his truſty and eee afs 
beloved counſellor William D. knt. then his chief juſtice — in Er- 
Seed to hold pleas in the court of the late lord the king, be land. | 


Ee 2 tore 
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fore the then king himſelf, in his kingdom of Ireland, his writ 
cloſe in theſe words, to wit, James the Second, Ec, To our 
| truſty and well. beloved counſellor William D. Ant. our chief 
juſtice aſſigned to hold pleas in our court before us in our king- 
dom of Ireland (recite all the writ, return and tranſcript, and 
conclude) as by the inſpeQion of the record and proceedings there- 
of, which we lately for certain cauſes of error cauſed to be brought 
into our court before us, appears to us on record : whe 
the ſaid D. as before ſays, chat in the record and proceedings 
aforeſaid, and alſo in the adjudication of the execution aforeſgid, 
there is manifeſt error, alledging the errors aforeſaid by him 
above alledged ; and he prays that the judgment aforeſaid for 
the errors aforeſaid, and others, being in the record and pro- 
ceedings aforeſaid may be reverſed, annulled and held ag intirely 
void ; and that the ſame D. to all things which he by reaſon of 
the judgment aforeſaid hath loſt may be reſtored, and that the 
ſaid Abel to the errors aforeſaid may rejoin : and thereupon the 
ſaid Abel ſays, that either in the record and proceedings. afore- 
ſaid. or in the rendition of the judgment aforeſaid, or in the ad- 
judication of execution upon, that judgment there is no error; 
and he Jikewiſe prays that our court now here may proceed a 
well to the examination of the record and proceedings aforeſaid, 
as of the matters aforeſaid above for error aſſigned, and that the 
judgment aforeſaid may be affn med: and whereon in our court 
before us at Weſtminſter from the day of Eafler in three weeks, 
in the firſt year of our reign, on mature deliberation thereon had, 
it is confidered that the judgment aforeſaid, and the adjudication 
of execution thereon be in all things affirmed, and remain in its 
fall force and effect; the ſaid cauſes and matters above for error 
aſſigned in any wiſe notwithflanding : and further, by our fad 
court before us at Weſtminſter it is conſidered, that the ſaid 4 
R. do recover againſt the ſaid D. 181. to the ſame Abel by our 
ſame court, according to the form of the ſtatute ip ſuch ciſe 
made and provided, adjudged for his coſts, charges and damages 
which he hath ſuſtained by reaſon of the delay of the execution 
of the judgment aforeſaid, on pretence of the proſecution of the 
ſaid writ of error, and that che ſaid Abe] may have thereof exe · 
cution, as by the record thereof in our ſaid court before us at 
Weſiminſter remaining more fully appears: and we therevpo® 
being willing that all things which in the ſaid court of the lors 
Janes the Second, late king of England, before the late kin 
himſelf, called the king's court in his kingdom. of Ireland, 316 
lawfully tranſacted and adjudged, ſhould be carried into due 4d 
ſpeedy execution: therefore we command you, that ſuch cxecv 
tion and proceedings thereon be made as according to the law an 
cuſtom of our kingdom of Ireland ought to ifſue and be 
the writ of error aforeſaid notwi g. Witneſs, Cc. 
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TLLIAM, c. To Richard P, kn. our chief juſtice, Mimimus upon 8 
and his companions, our 7 5 aſſigned to hold pleas in — in | 
our court, called the king's court in our kingdom of Jreland, nge Ireland, 
greeting; whereas R, P. merchant, lately in our. court before K. B. there, 9 
the ſaid Richard P. and your companions, then our juſtices afterwards 
of the common bench in or kingdom of /re/ang, by our writ, brought by writ 
and by the judgment of the ſame court, recovered againft $, 4. of error to K. B. 
late of Tangmore in the county of Wexford, gent, 191. 25 1d. here, and both 
for his damages which he ſuſtained as well by reaſon of a certain e be. dean 
treſpaſs on the caſe by him the laid S., to the ſame R. P lately dus 13 
done, as for his coſts and charges by him about his ſuit in that | 
behalf expended, whereof the ſame S. is convicted, as by the 
inſpection of the record and proceedings thereof, which we lately 
cauſed ro be brought into our court, called the king's court in 
our kingdom of Ireland, for certain cauſes of error appears to us 
on record ; and whereas the judgment aforeſaid afterwards in 
out ſaid court, called the king's court in our kingdom of Ireland, 
by the judgment of the ſame court was in all things affirmed 
and it was farther by the ſame court conſidered, that the ſai 
F. P. ſhould recover againſt the faid S. 130. 198. 84. ſterling - 
to the fame Richard, according to the form of the ſtatute in ſuch 
caſe made and provided, adjudged for his damages, coſts and 
charges, which he had by reaſon of the delay of execution of the 
judgment aforeſaid, on pretence of the proſecution of the ſaid 
writ of etror, and that the ſaid. R. P. ſhould have thereof exe- 
eution, c. as by the record and proceedings thereof, which we 
cauſed ro be e into our court before us at Weſtminſter by 
our writ of error of and upon the premiſſes proſecuted, appears 
tous on record ; and whereas becauſe it appeared to our ſaid 
court before us at V eſtmi ter, that the ſeyeral writs of error 
aforeſaid were yitious and defective, and inſufficient in law to 
maintain him the ſaid S. A. to proceed farther on the judgment 
aforeſaid, it was conſidered, that the ſeveral writs of error afore- 
ſaid be quaſhed, vacated, and held as intirely void, and that all 
farther proceedings on the writs of error aforeſaid ceaſe, as by 
the record thereof likewiſe appears to us: therefore we command 
you, that by our writ out of our court before us, called the 
king's court in our kingdom of Ireland, to be iſſued to our juſtices 
of the common bench in our kingdom of Ireland to be directed, 
you caufe our ſaid juſtices of our Fad court of the common bench 
in our kingdom of Ireland to be commanded, the they proceed 
to grant execution for the ſaid R. P. againſt the . S. out of 
our ſaid court of the common bench in our kingdom ot Ireland of 
and upon the judgment aforeſaid in the ſame court ſo as aforeſaid 
recovered , dur Writs of error aforeſaid, and the affirmance ot 
the judgment aforeſaid upon the ſaid writ of error to you thereon 
directed, in any wiſe notwi ling, Witneſs, &c. 
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W/E LI AM the” Third, c. To our truſty W 
Richard P. knt. our chief juſtice and his companions af. 

Ggned to hold pleas in our court, called the king's court in our 

kingdom of Ireland, greeting: whereas Gilbert 7 elq; lately in 
our court, called the king's court, before us in our . 
Ireland, by the judgment of the ſame court, according to the 
form of the ſtature in ſuch caſe lately made and provided, reco- 
vered againſt Andrew R. 681. ſterling for his coſts and charges 
by him about his defence in a certain action of treſpaſs and 
ejectment ſuſtained by the faid 4. R. againſt the fame G. J. 
_ proſecuted, as by the e e of the record and pro- 
ceedings thereof, which we cauſed to be brought into our court 
before us at Veſtminſter by our writ of error, appears to us on 
record; which ſaid judgment afterwards in our fame court before 
us at Weſtminſter is in all things affirmed: and we thereupon be- 
ing willing that all things which in our ſaid court, called the 
king's court, before us in our ſaid kingdom of Ireland are lau- 
fully tranſacted and adjudged, ſhould be carried into due and 
ſpeedy execution: ade we command you, that ſuch execu- 
tion and proceedings be made on the judgment aforeſaid in our 
ſaid court, called the king's court in our ſaid kingdom of [reland, 


| before you remaining for the coſts and charges aforeſaid, as ac- 


cording to the law and cuſtom of our kingdom of Ireland ought 
to be iſſued and made; our writ of error aforeſaid in any wiſe 
notwithſtanding. Witneſs, &e, 1 39 


ANNE, &c. To our trufty and well beloved counſellor 
= Richard P. knt. our chief juſtice aſſigned to hold pleas in 
our court before us in our kingdom of Ireland, greeting: where- 
as we lately commanded you by our writ of error cloſe in theſe 
words, to wit, Anne, c. To our truſty and well beloved 
Richard P. knt. our chief juſtice aſſigned to hold pleas in our 
court before us in our kingdom of Ireland, greeting: becauſe in 
the record and proceedings, and alſo in the rendition of thejudg- 
ment, c. (o on the ab i of error to) Witneſs ourſelf at Weft 
minſter 21ſt day of Ofober in the firſt year of our reign. Ceſer. 
And you to that writ returned to us thus: that the record and 
proceedings of the plea, whereof in the writ aforeſaid mention 
was made, with all things touching them, before us wher 
ever, Fc. on the day and place in the ſame writ contained, you 
ſent in a certain record to the writ aforeſaid annexed ; and you 
certified to us, that you had eauſed notice to he given to George 
H. that he be there to proceed -in the plea aforeſaid, as you wi 
by that writ commanded ;z which ſaid record ſo by you ſent to us 
follows in theſe words, to wit, Pleas before the lord the king t 


the king's court of Hilary term in the 13th year of the reign of 


the lord William the Third, by the grace 0 of England, 
is r illiam 1 ee * 5 
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Witnels K. Erne, knt, 5 
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1 > AL; rained; a5; 2 d ene 
The county of Roſcommon, Q E it remembered, that otherwiſe 


to wit. LJ ro vit, in Mic baelmas term laſt 


paſt beſore the lord the king dt the king's curt came George H. 
7 . his attorney, and p:oduced here in the court of the 


aid lord the king theo there his certain bill 2 Wiliium i. 
eſq; in the cuſtody of the marſhal, We. in a. plea; of treſpaſs and 
ejectment; and there are pledges. to proſecute, to-wir, Fubn Doe 
and Richard Roe; which {aid hill follows in theſe words, to wit, 
The county of Roſcommon, to wit, George H. complains of Hil 
liam Ii eſq; being in the cuſtody of the marſhal of the Murſbal- 


ſia of the lord the king before the king himſelf in a plex of treſpaſs 


and ejectment, for this, to wity+that; whereas C. D. gent. on 
the firlt day of October in the year of the Lord 1701, at Li/duffe 
in Clare in the county of Roſcommon aforeſaid, had demiſed, 
granted and to farm let, to the ſaid George 24 acres of good land 
of Ireland (plantation meaſure) in Wiſmore, otherwiſe Wiſſmore, 
three gueves and 41 acres of like land and meaſure with the ap- 
2 in Wiſduffe, 4 gueves in Clare, ſituate, lying and 

ing in the barony of Roſcommon and county of Roſcommon afore- 
ſaid; to have · and to hold the demiſed premiſſes aforeſaid with 
the appurtenances to the ſame George H. and his aſſigns, from 


the ſaid firſt day of Ofober in the year aboveſaid unto the full 


end and term of 11 years from thence next enſuing and fully to 
be compleat and ended: by virtue of which ſaid demiſe the Gi 
George H. on, the ſecond day of Octeber aboveſaid in the year 
aboveſaid into the demiſed premiſſes aforeſaid with the appurte- 
bances entered, and was thereof poſſeſſed, until the faid William 
H. afterwards, to wit, on the third day of October aforeſaid in 
the year aboveſaid, with force: and arms, c. into the demiſed 
iſſes aforeſaid with the appurtenances. in and upon the pol- 
on of the ſaid George thereof entered, and him the ſaid Geor 
from his poſſeſſion aforeſaid, his term therein not yet end 
ejefted, expelled and an oved, and him the ſaid George fo there- 
out ejected, expelled and amoved, from his poſſeſſion aforeſaid 
thereof hath kept out, and yet doth keep out; and other outra 
on him then and there committed, againſt the peace of the ſaid 
lord the now king, and to the damage of him the ſaid George 
2000. ſterling : and therefore be produees the ſuit, Ec, 


And now on this day, to wit, Wedneſday next after the octave 
of St. Hilary in this ſame term, until which day the ſaid Milliam 
H, had leave to imparl to the bill aforeſaid, and then to anſwer 

re.the lord the king at the king's court comes as well the ſai 
George by his attorney aforeſaid, as the ſaid William by T. H. his 
Worney : and the ſaid William defends the force and injury 
wen, Oc. and ſays, that he is not guilty of the treſpaſs and 
£jetment 


— * 
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Mary, by whom, We and who neither, Oe. to recognize, Ut. 


Oc. The fame day is given to the parties aforeſaid there, &. 


ine / ſaid juſtices of aſſiſe before whom, c. have ſent here then 


ejectment aforeſaid in manner and form as the faid George zboꝶ 
againſt hum complains : and of this he puts himſelf on / ha 
try: and the ſaid George likewiſe, Je. Therefore let a jun 
thereon come before the lord the king at the king's court on Wed. 
neſday next after the oRave of the purification of the bleſſed "gp 


becauſe as well, Ec. The ſame is given to the parties afors 
Kid there, Cc. On which — — lord the king ar thy 
king's court come the parties aforeſaid by their attornies afore. 
ſaich; and the ſheriff hath not fent thereof the writ, therefore n 
before let a jury thereon come before the lord the king at the 
king's court on Yedneſday next after 15 days of Eafter, by whom, 
c. and who neither, c. to recognize, c. becauſe ay well, 


- 


Before which day, to wit, Wedneſday next after 15 days of 
Eafter, to wit, on*the 8th: day of March laſt paſt the lord 0 
William the Third 'departedithis life, and the lady queen 
him the late king in the government of this kingdom of Ireland 
fucceeded. and took upon herſelf the gorernment of this kings 
dom of Ireland on which day, to wit, Wedneſday next aſter j5 
days of Eaffer before the ſaid lady the queen at the queen's court 
aforeſaid come the parties aforeſaid by their attornies aforeſaid; 
and the ſheriff hath not ſent thereof the writ, therefore as befor 
let a jury thereon come before the lady the queen at the que 
court on Friday next after the morrow of the holy Trinity, 1 
whom, &. and who neither, c. to recognize, e. becauſe a 
well, &c; The ſame day is given to the parties aforefaid there, 
e. On which day the jury aforeſaid between the parties afore- 
id was put thereof — them in reſpite before the lady 
ths queen at the queen's cdurt until Friday next after the 
morrow of Al Souls, un leſs the juſtices of the lady the queen, 
aſſi ned to take aſſiſes for the county of Roſtommon afore- 
ſaid, by the form of the ſtatute, c. ſhould firſt come on Fri 
the 16th day of July at N. in and for the county of N. aforeſai 
We." On which day before the ſaid lady the queen at the queen's 
oourt come the parties aforefaid by their attornies aforeſaid; and 


record before them had in theſe words, to wit, Aftetwards the 
day and year within contained, before N. C. knt. the chief juſ. 
tice of the lady the queen, aſſigned to bold pleas in the court of 
the ſaid lady the queen of the common bench, aſſigned to bold 
Pleas in the court of the lady the queen before the _ 
in Ireland; and J 1M. eſq one of the juſtices of the hid lady the 
queen, aſſigned to hold pleas in the court of the faid lady the 
queen before the queen herſelf in Ireland, the juſtices of the ſud 
lady the queen, afſigned to take aſſiſes in the county of R. by the 
form of the ſtatute, We. comes as well the within named G. by hu 
attorney within written, as the within written M. by J. E. b 
— 1 the jurors of that jury, whereof mention is withit 
made, being called, ſome of them, to wit, G. St. Georges 27 
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g. bart. J. D. eſa; 4: B. eſq; R S. eſq; and D, Y. ge 
e and 2 2 are * 1 and * the reſt of the 
of the fame ſury have not appeared, therefore others from 
the by-ſtanders by the fheniff of the coutt aforeſaid, hereto 
elected at the requeſt of the ſaid G and by the command of the 
juſtices afarefaid, are added anew, whoſe names to the panel 
chin written are put, according to the form of the ſtatute in 
caſe lately made and provided ; and the jurors fo added 
wew, to wit, E. G efq; Cc. being called likewiſe come, who 
to ſay the truth af the within contained, together with the other 
jurory afoteſaid firſt impanelled and ſworn, being elected, tried 
aud ſworn, ſay on their oath, that the faid /. H. is guilty of 
the rreſpaſs and eſectment within uritten in manner and form as 
the ſald G, within againſt him complains; and they aſſeſs the 
damages of him the taid G. by reaſon of that treſpaſs and eject- 
tent, befides his coſts and charges by him about his ſuit in this 
behalf expended, to 84. ſterling, and for thoſe coſts and charges 
to 6 fee : therefore it is conſidered, that the ſaid & do 
recover againſt the faid . his term of and in the demiſed pre- 
wiſſes aforeſaid with the appurtenances yet to come to his da- 
nages aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſed, 
und alfo i3l. its, 64. to the fame G. for his coſis and charges 
by bin about his ſuit in this bebalf expended, by the court of the 
d lady, the queen here with his aſfent of increaſe djudged x 
which faid damages in the whole amount to 1 3/. 125. 84. and 
be the ſaid W. A taken, as by the inſpection of the record and 
proceeding thereof, which we 2 caufed to be brought into 
court before us for certain cauſes of error to be corrected, 
years to us on record: and whereas afterwards, ta wit, on 
farday next after the morrow of the aſeenſion of the Lord in 
the 2d yu of our reign before us at Weftminfler came the ſaid HW. 
I by P. C. his attorney, and immediately ſaid, that in the record 
and proceedings aforefaid, and alſo in the rendirion of the judg- 
dent aforeſaid, thete was manifeſt error, in this, to wit, that 
where dy the record afareſaid it appears that the judgment afore-' 
in the plea aforeſaid in form, aforefaid given was given for 
the faid G. againſt the faid . where by the law of the land of 
the kingdom of the lady the queen of Leland the ſaid judgment 
ought to have been given for the ſaid W. againſt the ſaid G. 
therefore in that it is manifeſtly erroneous : and the faid G. on 
the ſame day being ſolemnly called by 7. G. his attortey likewiſe 
came, and ſaid, that the record and proceedings aforeſaid fo as 


abreſaid ſent were defetinely, and dot righgly certified ; and 


that the record or writing itfelf of the judgment aforeſaid to- 
maining with you our (aid chief juſtice, aſſigned to hold pleas in 
our court before us in our kingdom of Ireland, from whence the 
lad tranfeript or ſuch. certificate was made, varied and was dif- 
ent from the faid certificate thereof, in manner and form fol- 
ng, to wit, where, after the adjudication and entry of the 
writ of venire facias in the ſaid centficate or tranſcript it is coa- 

; | | tained 
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tained us: before which day, to wit, Wedne 8 4 qu 
days of Eafter, to wit, on the 8th day of March laſt paſt ibe Jo that 
king William the Third be pA life, in the record or wn adj 
ing itſelf in the cuſtody ou our ſaid chief juſtice there ang or v 
in lieu thereof it is conn thus: before which day, to wit, on cert 
the 8th day of March, the lord king William the Third departed whi 
this life; and where a little after in the ſame certificate. or trauſ- Bag 
cript it is contained thus: let a jury thereon come before the rect 
lady the queen at the queen's court on Friday, in the, ſaid record wit 
or writing in the cuſtody of you our chief juſtice there, and in que 
lieu thereof it is conrained thus ; let a jury thereon come of | 
the lady the queen at the king's court on Friday; and where; pri 
 irtle after in the ſaid IE it is contained thus, vas put tod 
thereof between them in reſpite before the lady the queen x ton 
the queen's court, in the record or writin itſelf abrefaid in the the 
ene! of you our chief juſtice e there; and in lien of 
thereof it is contained thus, was put thereof between them ig vit 
reſpite, before the lady the queen at the king's court; and ſaid 
afterwards in that certificate- in the beginning of the entry of rec 
"the poſtea, or return of the writ of the lady the queen of vas 
niſi prius it is contained thus ; afterwards, the day and plac nex 
within contained, before Richard Cox, knt. chief juſtice of the Joſt 
lady the queen aſſigned to hold pleas in the court of the ſaid lady tho 
the queen of the common bench, aſſigned to hold pleas in the at t 
court of the lady the queen before the queen herſelf in Ireland, the 
and F. M. in the ſaid record or writing in the cuſtody of you or. 
our chief juſtice aforeſaid there; and in lieu thereof it is coo- def 
tain ed thus, afterwards the day and place within contained, be- bat 
fore R. C. kat. chief juſtice of the lady the queen of the con- ber 
mon bench in Jre/and, and F. M. and alſo where. of and in the qui 
entry of the judgment aforelaid, in the certificate aforeſaid it is * 
contained thus, yet to come, to his damages aforeſaid, by the 110 
jury aforeſaid in form aforeſaid aſſeſſed, in the record or. writing ſai 
k elf in Jreland remaining with you our chief juſtice aforeſaid the 
there; and in lieu thereof it is contained thus, yet to come, and al 
his damages aforeſaid by the jury aforeſaid, in form aforclad 4 
aſſeſſed: and becauſe it was not known to our ſame court before " 
us, whether the allegation of the ſaid George aforeſaid was te be 
or not; and it was expedient to be certified thereof before our mi 
ſaid court proceeded further in that behalf, you our chief jultce 10 
aforeſaid aſſigned to hold pleas before us in our kingdom of re 
Ireland was commanded, that the record and proceediogs afore- 8 
ſaid, and the rolls and memorandums concerning them, rem tic 


ing in your cuſtody in our ſaid court in Ireland being ſear 
what you ſhould find in the ſame of the premiſſes, or an 
them, by the faid George as aforeſaid alledged, you ſhould witho 
delay certify to us whereſoever, Ic. in England, together with 
the ſaid writ to you therefore direQed : and you our chief Lap 
aſſigned to hold pleas in our court before us in our king of 


"Ireland have certified, that the” record and proceedings ator @ 
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and the rolls and other memorandums-remaining eee 
in our court before us in Ireland being ſearohedꝭ you hure found 
that the allegation of the ſaid George is true, to wit, that aſtet tha 
adjudication and entry of the writ of venire facies in ihe record: 
or writing aforeſaid remaining in your cuſtody, from which the 
certificate aforeſaid was made, it is contained thus, to wit, before: 
which day, to wit, on the gch day of March, the lord king 1. 
liam the Third departed this life: and a little after, in the {aid 
record or writing remaining with you, it is coatained thus, to 
wit, was put thereof between them in reſpite before the lady the 
queen at the king's court; and that at the beginning of the-entry 
of the poſtea or return of the writ of the lady the queen, of ni 
priue entered in the ſaid record or writing remaining in your cuſ+ 
tody, it is contained thus: afterwards - day and place-within 
contained before /R. C. kat. chief juſtice of the lady the queen of 
the common bench in Ireland, and J. M. and that in the entry 
of the judgment in the eauſe aſoreſaid it is contained thus, tu 
vit, yet to come, and his damages aforeſaid by, the jury afore- 
fd aſſeſſed: and you further certified that it is, not 83 
record or writing aforeſaid from whence the certificate aforeſaid 
das made contained thus, before which day, to wit, Wedneſday 
next after 15 days of Eafter, to wit, on the. 8th day of March 
laſt paſt the lord king William the Third departed this life ;. or 
thus, to wit, let a jury thereon come before the lady the queen 
at the queen's court on Friday; or thus, was put thereof between 
them in reſpite before the lady the queen at the queen's court; 
or thus, to wit, afterwards the day and place within contained, 
beſgre R. C. knt, chief juſtice of the lady the queen, aligned to 
hold pleas in the court of the {aid lady the queen of the common 
bench, aſſigned to hold pleas in the court of the ſaid lady the 
queen before the queen herſelf in Ireland; or thus, to wit, yet 
to come, to his damages aforeſaid by the jury aforeſaid in form 
aforeſaid aſſeſſed ; and thereupon the ſaid William H. as before 
ſaid, that in the record and proceedings aforeſaid, and alſo in 
the rendition of the judgment aforeſaid there was manifeſt error, 
aledging the errors aforeſaid by him in form aforeſaid alledge's 


and prayed that the judgment aforeſaid for the errors afo 
ad others, being in the record and proceedings aforeſaid, might 
be reverſed, annulled, and held as intirely void; and that be 
might be reſtored to all things which he loſt by reaſon of the judg- 
ment aforeſaid, c. and that the ſaid G. H. to thoſe errors migh 
rejoin : and whereupon the ſaid G, faid that there was no error 
Ne- ether in the record and proceedings aforeſaid, or in the rendi- 
1 non of the judgment aforeſaid; and prayed that the court of the 
0 lad lady the queen here might proceed to the examination, as 
| vell of the record and proceedings aforeſaid as of the matters 
doreſaid above for error aſſigned, and. that the judgment afore- 
laid might be in all things affirmed ; and whereon in our court 
before us at Weſtminſter, from the day of Eaſter in three weeks 
n Eafter" term in the third year of our reign, upon mature delibe- 
| ration 


2.88 = SEES RE73T a» a => —— * >» 5 XY == ID IS = . WT OT. 


brat. 


[623] 


. 


== kt. our chief juſtice aſſigned to hold pleas in our coun 
before us in ou kingdom of [re/and, greeting: whereas ve 


aſoreſaid might be reverſed, annulled and held as iotirel void; 


| Ee to the errors aforeſai 


ration thereon had, it is conſidered that the jadgment bet 
8 and ſtand in its full force and effed 
the ſaid cauſes and matters above for error aligned in any wil 
notwithſtanding : and it is further b id court before vs at 
Weſtminſter conſidered, that the ſaid G. do recover agaiolt the 
faid . 3ol. to the ſame G. by our ſame court, according to 
the form of the ſtatute thereof made and Pte, adjudged for 
his coſts, charges and damages which he bath ſuſtained by rea- 
ſon of the delay of execution of the judgment aforeſaid on the 
pretence of proſecuting the ſaid writ of error, and that the fad 
N may have thereof execution, as by the record thereof in 
our {aid court before us at Feflminfter remaining more fully ap. 

: and we thereupon being willing that all things which in 
the ſaid court of the ſaid lord William the Third late kin of 
En glaad, c. before the late king bimſelf, called the king's court 
in our kingdom of /re/and, and alſo in our ſame court before us 
in our kingdom of Ireland, are lawfully tranſacted and adjudged, 
ſhould be carried into due and ſpeedy execution, command you 
that ſuch execution and proceedings may be made thereon, as ac- 
cording to the law and cuſtom of our kingdom of Ireland ought 
to iſſue, and be made; the writ of error aforeſaid notwithſtand- 
ing. Witneſs J. Holt, knt. at Weſtminſter, the 16th day of June 
in the third year of our reign. | 


ANNE, Ue. To our trofty and beloved Richard ?: 


lately commanded you by our writ of error cloſe in theſe words, 
to wit, Anne, c. To our truſty and beloved Richard P. kit. 
our chief juſtice aſhgned to hold pleas in our court before us in 
our kingdom of Jreland, greeting: becauſe in the record ard 
88 of a certain plea which was in the court of the lord 

illiam the Third, late king of England, before the late king 
himſelf in his kingdom of Ireland by bill (and ſo recite the writ 
end return, and the whole tranſcript and coriclude) as by the in. 
ſpection of the record and proceedings thereof, which we lately 
cauſed to be brought into our court before us for certain cauſes 
of error appears to us on record: whereupon the ſaid ry 
faid, that in the record and proceedings aforeſaid, and alſo i 
the rendition of the judgment of the plea aforeſaid there is mi 
nifeſt error, alledging the errors aforeſaid by her above alledg- 
ed; and prayed that the judgment aforeſaid, for the eros 
aforeſaid, and others, being in the record and proceedings 


and that the fame Mary might be reſtored to all things which 
ſne loſt by reaſon of the ju you aforeſaid, and that the faid 
might rejoin: and thereupoo the 

d Jeſerb faid that there was no error either in the record 1 
proceedings aforeſaid, or in the rendition of e 
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select Wiits. | 
aforeſaid : and likewiſe prayed that our court before us at 


Wee might proceed as well to the examination of the re- 
cord 


p aforeſaid as of the matters aforeſaid above 
for error aſſigned, and that the judgment aforeſaid might be in 
all things affirmed. And whereon in our court before us at 
Weſtminſter, on Saturday next after 15 days of St. Martin in 
haekmaz term, in the firſt year df our reign, on mature deli- 
beration thereon had, it is conſidered that the judgment afore- 
ſaid be in all things affirmed and ſtand in irs full force and ef- 
fe, the ſaid cauſes and matters above for error aſſigned in an 
wile notwithſtanding : and it is further by our faid court befors 
us at Weſtminſter conſidered, that the faid 2507 H. do recover 
againſt the ſaid Mary C. 121. to the fame Juſepb by our ſame 
court, according to the form of the ſtatute thereof lately made 
and provided, adjudged for his coſts, charges and damages 
which he ſuſtained by reaſon-of the delay of execution of the 
judgment aforeſaid, on the pretence of proſecuting the ſaid writ 
of error, and that the ſaid Foſeph may have thereof execution, as 
by the record thereof in our {ame court before us at Weftminfler 
remaining ,more fully _—_— and we thereupon being willing 
that all — which in the ſaid court of the ſaid lord William 
the Third late king of England, Wc. before the late king himſelf, 
called the king's court in his kingdom of Jrelund, and alſo in 
our ſame court before us in our kingdom of Ireland are lawfull 
tranſacted and adjudged, ſhould be carried into due and ſpeedy 
execution, command you that fach execution and 13322 
be thereon made, as according to the law and cuſtom of our 
kingdom of Ireland, ought to ifſue and be made; our writ of - 
error aforeſaid in any wiſe notwithſtanding. Witneſs J. Holt, 
kat, at Weſtminſter the 28th day of Nowember in the firlt year of 


our reign, | 
465 Holt, Caliman. 


— —— — —— 1 


Non omittas. 


WILLIAM, Ge. To the ſheriff of North'ton, groet- Non cmitte 


ng. we command you, that you do not omit. on account 
of any liberty of our town of Nerth'ton in your „ but 
that you enter into it and take Robert S. gent. if he be 
found in your bailiwick, and him fafely keep, ſo that yon may 
hare his body before us at Weflminfer on day next aſter 

to anſwer to. William A, the elder, gent. in a-plea of 
reſpaſs, and alſo to the bill of him the ſaid William for 781, debt, 
according to the cuſtom of our court before us to be exhibited ; 
and have there then this writ, Witneſs J. Holt, kat. at Weft- 
ninſier 28th day of November in the 42th year of — 
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be 


fore any judges ſecular, elſewhere or otherwiſe than by bill or 


* 
ci 1 
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| G E ORGE, | by the grace of God, of Great Britain, Franc 


- dignity as by the cuſtom in our court and of our progenitors, 


and our people, ought not, nor for all the times aforeſaid have 


* 


* a * 4 1 
> — P 
» I L 
» +» % 3 
ws 
2 Frits. 
5 "4 
o 7 1 * . 


1 «24 * n 5 oa : 2 Joi 
a : | IP | A + | | ; | 2.5 bas Hh f ſo 
4 Non ponend in Aſſis'. bag yi x 
ANNE, c. To che ſheriffs of London, greeting: wherey yy 
3:5. by the common council of England it is provided, tha þ 
men exceeding the age of threeſcore and ten years, or being bo 
continually eck, ſhall not be put in afliſes, juries or recogni 10 
ſances : ws command you, that if Richard C. the elder, of Ian. in 
gen, bookſeller, s above the. age aforeſaid, or is continually fick, for 
then do not put or cauſe. to be put him the ſ2id Richard in ary Jib 
aſſiſes, jurors or recogniſances, againſt the form of the provifon ſer 
aforeſaid ; and the diſtreſs, if you have made any on the fame 00 
Richard on that account, without delay to him. Wu. - 
neſs ourſelf at Weſtminſter the 24th day of January in the th f 
year of our reign, | 3 us t of 
2 M Richard Hoare, knt, 7 cee 
Allowed 10 Feb. 1709, by Y and ; rl ag 
* 3 Thomas Dunk, eſqs ] of 
Affidavit muſt be made before a maſter in chancery that the - 
perſon is above ſixty years old, and left with the curſitor. of 
. INF bill 

s 1 292 
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Privilege. 1 

. * rei 


and Ireland king, defender of the faith, &c. To the ſhe- 
riffs of London, greeting : whereas as well by reaſon of our royal 
ate 


kings and queens of Enpland, before us and our ſame progeni- 
tors, for time immemorial uſa and approved in the fame all aud 
every the filazers, attornies, clerks and officers of the ſame 
court, who are bound by oath to follow their functions for us 


been accuſtomed to be taken, arreſted, impriſoned, or againlt 
their will drawn or compelled to anſwer to any-perſon not being 
a filazer, attorney, clerk or officer of ſome of our courts, be- 


bills to be filed againſt them in our ſaid court before us in or 

upon any pleas or plaints which do not concern us (pleas ot 

cauſes of elony and appeals, and pleas of freehold only except- 

ed :) nevertheleſs ſome evil diſpoſed perſons, pot being filazer.) 

attornies, clerks or officers of any of our courts, notwithſtand- 
ing our dignity, the cuſtom und privilege aforeſaid, do, as ve 

have underitood, intend to take, arreſt and impriſon, or before 

FLASH S 3 | 


Select Writs. 
ou have drawn, or do intend by your ſervants to draw in plea 


fore us, whoſe conſtant attendance is required in our ſame court, 
o the detriment and manifeſt diqpinution of our dignity, the 
cuſtom and privilege aforeſaid, to the great damage of many of 


bad example for others; wherefore the ſame 22 W. hath im- 
plored us to grant him his proper remedy in this behalf: and we 


command and firmly injoin you, that you, and ea 


ſuit of any perſon not being filazers, attornies, clerks or officers 
of ſome of our courts, (except before excepted) or from pro- 
ceeding in any plaint in our court before you, or cither of | 
zzinſt him levied or to be levied by whomſoever not being ſo as 
aforeſaid privileged; and if you, or either of you, have taken 


cuſtom, liberty and privilege aforeſaid, that then you, and each 
plaintiffs in thoſe pleas and plaints from us, that they file their 
bills in their pleas aforeſaid, according to the cuſtom of our ſaid 


29zinſt the ſaid James V. in our ſaid court before us, to obtain 
jltice there, if they ſhal} think fit. Witneſs T. Parker, kut. at 
Wefiminfler 13th day of February in the ſecond year of our 
reign, 1 at | | | 
nir Holl. Ventris. 
ef, | * Wodbouſe propr 


ANNE, &c, To the judges of oy court of our palace 
and every of them, greeting : whereas as well by reaſon of 
oor royal di = as by an antient cuſtom, according to the ſame 
for times pal uſed and approved hitherto, it hath obtained, that 
il and every our attornies aſſigned to inrol pleas in our court be- 
fore us elſewhere than in our ſame court before us ought not, 


+ ub \ & ++ 


« compelled ro anſwer before any ſecular judges on any pleas 

u plaints: and now on the behalf of Thomas H. gent. being one 

of the attornies in our court before us, we have t er 

that notwithſtanding the dignity and cuſtom aforefaid, ſome evil 

lilpoſed perſons the dignity and cuſtom aforeſaid lightly regard- 

7 the ſaid Thomas H. in our court before you, on pretence 
1 
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., vers plaints before you againſt che ſaid Thomas levied, have 
d- taxa in plea, to the manifeſt detriment and diminution of our 
br . | dignity 
ore 8 N LS I AS 


ya 


Janes M. ef ; being one of the Ailazers of our ſaid court, be- 


our ſubje&s proſecuting and defending in our ſaid court, and 
the no ſmall prejudice and grievance of the ſame. James HW. 
which, ſhould it be permitted, would for the future be a very 


you, do wholly deſiſt from taking, arrefting, impriſoning, or in 


ary wiſe moleſting the ſaid James M. by your ſervants, at the 


the ſaid er W. before the receipt of this writ, againſt the 


tor for all the times aforeſaid have been accuſtomed to be drawn 


being willing that what is juſt and reaſonable ſhould be done 
for the ſame James I. and likewiſe that the honour, cuſtom, 


liberty and privilege of our ſaid court ſhould be inviolably pre- 
nd RY of 


of you, immediately diſcharge him from that arreſt, telling te 


court for time immemorial uſed and approved in the ſame, 


*% 
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us ſhould then and there conſider concerning him in that behalf: 


A procedendo on 


* 
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dignity and the cuſtom aforeſaid, and the no fill prejudice 
and grievance of the ſame Thomas H. which if it ſhould be per⸗ 
mitted, would for the future be a very bad example to oben; 
therefore we command and firmly injoin you, that you wholly 
deſiſt from proceeding further befote you or an you in the + 
plaints aforefaid, or 2 them, telling the patties, in the ſame 
plaints before you in form aforeſaid proſecuting, chat they ma 
come to our court before us to obtain juſtice thefein there * 
the ſaid Thun, M. if Bey will Wutneſs T bomas Parker, kn, 1 
a Weſtminſter the 25th day of June in the 12th: year. of our: 


fan. Penn, 


o 4h 
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Procedendo. 


1 41 f * | | . 
a, &c. To the molt noble George duke if 
2 Northumberland, knight of the moſt honourable order d 
the garter, conſtable of our honour and eaſtle of Widfer in the 
'tounty of Berks, and keeper of the foreſt of the ſame, or hy 
lieutenant or deputy there, greeting:  altho' by our writ we las 
ly commanded, that the body of Henry B. in our priſon E 
your cuſtody; as it is ſaid, detained, under a ſaſe and ſecun 
conduct, together with the day and cauſe of his caption and 
detention, by whatever name the ſame Henry 72 be called in 


the ſame, you ſhould have before us at Neſiminſier on Wedm 
day next aſter the octave of St. Martin laft paſf, to do and ts 
eeive all and ſingular thoſe things which our ſame court before 


nevertheleſs for certain reaſons us now in our court before us 
eſpecially moving, we command you, that in whatever plants 
againſt him the ſaid Henry B. at the ſuit of. Bliaabeth. M. vidon, 
in our court before you, ar any of you, levied or affirmed, nd 
before you now depending undetermined; with what ſpeed you 
can yon proceed in ſuch manner as according to the law and 
cuſtom of this our kingdom of Enpland you ſhall ſee ſit to po- 
ceed ; out writ of babeas corpus aforeſaid to you beſore to the 
contrary” thereof directed in any wiſe potwithſtanding, Wit 
neſs' J. Holt, knt. at Weſtminſter i ach day of February is tf 
13th year of our reigb. f VE | | 


JJ !LLIAM and Mary, Er. To the mayor, ade! 

men and fhieriffs of the city of London, greeting: atv 
we lately by our writ — you, that you have the 
body of Robert I. in bar geen under your cuſtody, as it V9 
ſaid, detained, under a ſafe and ſecure conduct, together vid 
the day and cauſe of his caption and detention, by * 


eee 


— 
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the ſaid Robert might be called in the ſame, before John 


1%, knt our chief Juſtice aſſigned to hold pleas in our court 


ore us, at his chambers ſituate in Serjeant Inn in Chancery- 


1, London, immediately after the receipt of that writ, io do 


d receive all and ſingular thoſe things which our ſame chief 


628 


tice ſhould then and there conſider concerning him in that be- 


{+ nevertheleſs for certain reaſons us now in our court before 
; eſpecially moving, we command you, and every of you, that 


whatever plaints or ſuits againſt him the faid Robert M. at the 
it of Francis M. in our court before you,” or any of you, le- 
d or affirmed, and before you, or any of you, now depend- 
g undetermined, with what ſpeed you can you proceed in ſuch 
nner as according to the law and cuſtom of our kingdom of 
lend, or of our city of London aforeſaid, you ſhall ſee fit to 

eed; our writ of haheas corpus aforeſaid to you before di- 


ed to the contrary thereof in any wiſe notwithſtanding. 
nels, oc, 5 b 


ILLI AM, Cc. To the mayor, aldermen and ſheriffs 
of London, greeting: whereas we by our writ being wil- 

ig for certain reaſons to be certified as well of a certain o igi- 
bill or plaint in our court, before you or ſome of you, levied 
wel againſt the royal African company of England, at the 
of William M. in a plea of debt as of all ſequeſtrations and 
hchments thereon made of the money, goods or chaitels of 
laid royal African company 'of England, lately commanded 
and every of you, that the original bill and plaint aforeſaid, 


| the ſequeſtrations and attachments aforeſaid, with all things 


ching them; as fully and intirely as in our court before you or 
of you they remained, before our truſty and beloved Jobn 
b, knt, our chief juſtice aſſigned to hold pleas in our court 
re us at his chambers, ſituate in Serfeant's-/nn in Chancery- 
ie, Lindon, immediately after the receipt of that writ you 


Kd ſend, that our ſame chief juſtice might cauſe to be done 


that behalf what of right he thould ſee proper to be done: 
mheleſs for certain reaſons us now in our court before us efpe- 
ly moving, we command you and every of you, that as well 
the original bill or plaint aforeſaid in our ſaid court before 
dor ſome of you, levied or affirmed againſt the ſaid royal 
ran Nee of England, at the ſuit of the ſaid William 
in the plea aforeſaid, as in all ſequeſtrations and attachments 
ron made of the money, s and chattels of the ſaid royal 
an company of England with what ſpeed you can, you pro- 
dl in ſuch manner as according to the law and cultum of our 
J of lenden, you ſhall ſee proper to proceed; our writ of 
eri atoreſaid to you before to the contrary thereof directed 
vile notwithitanding. Witneſs, Qc. . 


** Ff ANNE, 
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Aprchibiti 
to the ſpiritual 
court for the 


juſtly to apgrieve and op 
wiſe an inhabitant within the pariſh aforeſaid in the county afore 
- faid) to another proof ih 


Prohibition. 


ANNE, &c, To the reverend and excellent man Heiry 

N. doctor of laws of the conſiſtory court, Londen, official 
ncipal lawfully conſtituted, or to your ſurrogate or other judge 
in this behalf competent whatever, greeting: it is ſhewn io us 


in our court before our juſtices at Weſtminſter, by Francis P. o 
the behalf of Mary P. the wife of the ſaid Francis P. that where 
as all and all manner of pleas of treſpaſs on the caſe withia thi 
kingdom of England ariſing and happening, to the lady the no 
queen, and to her royal crown, and to the court of the ſaid hd 
the queen, according to the laws and cuſtoms: of this kingdom de 
belong and appertain; nevertheleſs one Elizabeth H. wiſe « 
Thomas H. an inhabitant of the pariſh of Ealing, otherwiſe Neal 
ing, in the county of Middleſex and dioceſe of London aforeſaid 
not ignorant-ef the premiſſes, but contriving the ſaid Mary ur 


preſs her the ſaid Mary (being like 


the court Thriſtian before you the fa 
Henry NM. doctor of laws of the conſiſtory court of Londen, « 
ficial principal lawfully conſtituted, contrary to the due form 
the law of this kingdom of England, and againſt the culk 
aforeſaid, ſor a certain cauſe of a ſuppoſed contempt, ſeand 
and diſgrace of the faid Zlizaberb H. hath unjuſtly dtawo 
plea to anſwer to certain articles by the ſaid E/izabeth in 
fame court chriſtian againſt her the ſaid Mary, in the prefoiil 
exhibited and promoted, cautiouſly and ſubtilly there ate 
ing and odjecting that the ſaid Mary in the months of Ma- 
April and May in the year 1903, within the ſaid pariſh of ! 
ing otherwife Yealing, in the eounty-of Middleſex, and ot! 
pariſhes and publick places to the ſame neighbourhood adjoinn 
the ſame Eligaberh-wickedly and maliciouſly defamed, and i 
defamatory words, to the infamy and diminution of the ell 
name, and good reputation of the ſaid Elizabeth tending 


I — theſe Engliſh words following, or others in ef 


ike them, and importing the ſame ſenſe, to wit, you (mean 
the faid Elizabeth) are a whore and have got the pox, and if 
eat the teeth out of your head; and you (again meaning the 
Elizabeth) have given it to your hodband, nly w_— 
ſaid, uttered, pronounced and publiſhed, and her the d 


in the taid court chriſtian before you the ſaid judge fpititu 
and upon the premiſſes to appear, hath unjuſtly obliges, and 
ſame Mary thereupon there to anſwer, and in the premiſſe 
cauſe to be condemned with all her power endeavours and 
contrives, in contempt of us, and apainſt'the laws ard cull 
of this kingdom of England, and to the manifeſt damage, 
judice and grievance of her the ſaid Mary; wherefore 7” 


court of the bench bath prayed} relief, uf our wrip gf probibi- 
tion to you and every of you to be directed, to prohibit you and 


every of you, that you mo further bold the ples aforeſaid, the 


you, nor any thing in the court chriſtian, attempt vor procure 
io be done, which may be in any wiſe. to the prejudice of the 
neut the puniſhment of the violazors of qur law; and alſo the 
ſentence or judgment, if any, againſt the ſaid Mary on that 
account you have given or pronounced, or any of you have given 
or pronounced, then do. you and every of you, without delay, 
xeleaſe the ſaid Mary therefrom, and ber from bence whally 
abſolve at your peril, Witch 7: Tre ver, Ce. 
ANNE, Ce. To the reverend George B. doctor of laws, 
ſurrogate to the reyerend Peter MA. batchelor of laws, vicar 
eneral in ſpirityals of Peter by divide permiſſion lord biſhop of 
inchefter, and of his conſſtorial epiſcopal court of Mincbeſter 
oficial principa! lawfully ne or to his deputy.-or other 
judge in this behalf competent, greeting: whereas Henry P. of 
the pariſh of the holy Trinity in Guildford in the county of Surry, 
draper, lately in our court before us at Weſtminſter came and 
ure our fame court to underſtand and he informed, that where- 
x all and ſingular (and /o on with the ſugge/tion by way of reci - 
tal to: ) nevertheleſs you the ſaid George B. ſurrogate of the ſaid 
Peter M. vicar my in ſpirituals of Peter biſhop of Winchefer, 
and of his 5 epiſcopal court of Mincbeſter official prin- 
cal, well knowing the premiſſes, yet contriving (and fo on till 
you come to the ard relief, and then ſay) we therefore being wil - 
ling, as we are by our oath bound, that the rights of our royal 
crown and the laws and cuſtoms of thig our kingdom of England 
ſhould be obſerved, and our —— ſubjects in no wiſe oppreſſed, 
polubit and firmly injoin you, and every of you, that you, or 
any of you, do not hold plea touching or in any manner concern- 
ng the premiſes before you, or any of yau, nor attempt or pre- 
ſume to attempt any thing therein; and if you have pronounced 
ay ſentence of excommunication againſt him the ſaid Henry P. 
by reaſon of the premiſſes, then withaut delay revoke, or cauſe 
no be revoked, and him the ſaid Henry P. from thence wholly 
alolve and releaſe at your peril. Witneſs J. Holt, kat. Wc. 
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Francis for the ſaid Mary moſt humbly im loring the aid of our 


premiſfes aforeſaid in any wiſe touching, before yay or any of + 


lad Mary, or in contempt of us and our law, leſt you ſhould 
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Recordari facias loquelam. 
A recardari GEO ROE, Se. To the ſheriff of Suſſex, greeting: we 
facias loguelam command you, that in your full county you .cauſe to be re. 
in the county - corded the plaint which is in the ſame county without our vrt 
court of the between Robert B. and Benjamin B, of a certain treſpaſs on the 
ſheriff of Suſſex, caſe, to the ſame Robert by the faid Benjamin done, as it is ſaid; 
or pd and have that record before our juſtices at Wefiminfler from the 


pelp 


Wy day of St Martin in 15 days under your ſeal and the ſealx df 4 n 
four lawful knights of the ſame county of thoſe who were pre- 

| ſent at that record, and appoint the ſame in to the partie: I de 

that they be then there to proceed in that Plaine, as it ſhall WWW weer 

be juſt; and have there the names of the ſaid four knights, de f. 

and this writ. Witneſs ourſelf at Weflminſter 22d day of Oe- tat 

tober in the fourth year of our reign. Becauſe the faid Bu. pere 

jamin by reaſon of the favour which the ſaid Robert hath in the & ſo 

court aforeſaid cannot obtain juſtice there, as it is ſaid, le: WW wſe 

there be execution of this writ, if the cauſe is true; and the fad WW that + 

Benjamin deſires it, and otherwiſe not. h jult; 

95 . en this 1 

The return The execution of this writ to me directed in my full county WW is th 
thereof. held at Lewes by adjournment 31ſt day of October in the fourth WW foo 0 


you of the reign of the king within written, | have cauſed to 
recorded the plaint whereot mention is within made ; which 
faid plaint, appears in a certain ſchedule to this writ annexed; 
and that record I have before the juſtices within writteo at the 
day and place within contained under my ſeal and the ſeals of 
Henry B Oliver W. John V. and Jebn W. the younger, four 
| good and Jawful men of the ſame county of thoſe who vere 
8) preſent at that record ; and I have appointed the day within wnt- 
| ten to the parties that they be then there to proceed in that plant, 
as it ſhall be juſt, as I am within commanded. Wl 


The reſidue of the execution of this writ appears in a certain 
ſchedule to this writ annexed. PLS CT 
ants Jobn Watſon, eſq; ſheriff, 


Suſſex, to wit, Leaves} At the fifth. court of my county held u 

85 coumy- gurt. Lues for the county aforeſaid by adjoum- 

| of ment 31ſt day of O&oeber in the founh 

ear of the reign of our lord George, bon 

king of Great Britain, c. and in the 

year of the Lord 1717, before. Micheli 

Stent, William Read and others, ſuiters® 

a $309 the court aforeſaid, among other things 
. it is thus contained. . 


Rebo 


* 
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Robert Bonner complains againſt Benjamin Baker jq a plea of 
relpaſs on the caſe. | | 


. 
. p 
Ert 
* 3 »— 2 — "ox 
n 3 *. — 


5 1 Jobn Doe, ECT | , x3 WE 
' Pledges to proſecute, and „„ opp * 
. 5 | ; Ricbara Roc. TY bY | © 1 105 
„„ „ e Wain, e , 
AN VE, &c. To the ſheriff of 'Suſſex, greeting: we com- Ahe like re- 
mand you, that in your full county you cauſe to be recorded turnable in 
the plaint which is in the fame county, without our writ, be- K. B. 
ween Luke L and Fob” A. in a plea of treſpaſs on the caſe, to, 
the fame Lule by the ſaid John done, as it is ſaid; and have 
that record before us from the day of Kaſter in 15 days, where- 
ſever we ſhall then be in England, under your Chaka the ſeals 
& four lawful knights of the ſame county of thoſe who were 
preſent at that record, and appoint the ſame day to the parties 
hu they be then there to proceed in chat plaint, as it ſhall be 
vll; and have there the names of the faid four knights, and 
this writ, Witneſs ourſelf at Weſtminſter 13th day of March 3M 
id the 10th year of our reign, Becauſe the ad Febn, by rea- 1 
ſoa of the favour which the ſaid Luke hath in the county afore · 88925 
kid, cannot obtain juſtice there, as it is ſaid, let Fe. exe· 
mation of this writ, if the cauſe is true, and the ſaid John deſires 
b otherwiſe not. By the lord keeper of the great ſeal of Great 
britain at the inſtance of the defendant. By virtue of this writ 
o me directed, at my full county held at Lexwes in the county 
Goreſaid in and for the ſame county '22d day of March in 
the 10th year of the reign of the lady Anne, now queen of 
breat Britain, &c. I have cauſed to be recorded the plaint, . 
whereof mention is above made, which appears in the ſchedule 5 
0 this writ annexed ; and I have that record before the ſaid lady 
the queen at the day and place in the writ aforeſaid contained 
00 under my ſeal and the ſeals of Richard V. Thomas E. Richard B. 
| ud Tomes L. four good and lawful knights of the ſame county 
j « thoſe who were preſent at that record; and | have appointed 
the fame day to the parties aforeſaid, that they le then there to 
Poceed in that plea as it ſhall be juſt, as in the writ aforeſ-id 
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B'S 


" am commanded : the reſidue of the execution of this writ ap- 
5 Rus in a certain ſchedule to the ſame annexed. 


* Hugb Reaſon, eſq; ſheriff, 


„„ Lore; county- ; At the court of William X. eſq; ſheriff 

| court, to wit, Jof the county. aforeſaid, held at Lewes : Vin 
| A th day of June in the gth year of the - 

reign of our Jady Anne, by the grace of 

God, of Great Britain, c. before Tho- 

mas J. gent. Thema, F. the younger, 

and William S. ſuitors of the ſame 

court, 


select Writs. 


court, among other things it is con · 


e N tained thus proc 

, | | e mad: 

Suſſex, Lewes county- Luke L. complains againſt Jab d, 

court, to wit. J plea of treſpaſs on the caſe, c. record Jobn 

"A JIN ed between the parties at theſcounbdi eee 

* | for the county aforeſaid at Lede 2:4 14 

day of March in the 16th year of te bol 

- reign of our lady Anne, now queen of be re 

Great Britain, Sc. 4 10 a 

| n laid : 

| TY court 

| tn eee a ran hue; if there 

| — 7242“ 75 

taker 

100 

1634] | ud. 

Wer end 2 £ LLIA M, Be | To dür (conſtable of oh f ot 

uper ſedeas * © Dover, or his lieutenant or deputy, greeting: becauſe M 

— | the xecord and proceedings, and alſo 10 "he 2 955 of it my 

75 outhawry againſt Edward S. late of Dackl; in the county 6 


of in our court before us Fang appears to us on record 
in our court before us ſoupd have reverſed and intirely anoullh 
alt” *75 5; che outlawry aforeſaid : and it is Farther confidered, that the 
25  "EdwurdVe reſtored to the commòn law of our Kingdom of Þ 
. gland, and to all things that he hath loſt by reaſon of the outla 
© Tv aforefaid: "therefore we command you, and every .0f yu 
+ -** that you'wholly defift from takipg the body of the Taid Edai 
F. or ſeizing into dar hands any gods or chattels of the lat 
- 'Edwword by reaſon of the oitlawry aforeſaid ; and if he 0 
_ "tained in bur priſon on that account, and no other, then at 
bim to be delivered out of the priſon wherein he is ſo detaine 
without delay, ät your perl: we likewiſe command you, un 
you, or any of you, have taken or ſeized any goods or chatttl 
the ſame Edward into our hands by reaſon ofthe ourlawry 20 
ſaid, and none other, then without delay cauſe them to be 
l. vered to the ſame Edward likeyiſe, at your peril. _ 
Otherwiſe. ZZ NNE, S. Jo che theriff of Middleſex, greem 
wWhereas the late ſheriffs of London were by our urn er 
manded, that they ſhould cauſe to be- called John G. late of, E 
(Jen reciting the exigent and the return thereof) u H. 
inſpedion of the record -and proceedings aforeſaid remains 
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dur court before us. u eee an no writ of | 
oclamation; accord ih 1 — om 700 _ in ſuch cale 31 El. e. 3. ; 
made and provided, 1 Tal fe ſt the 4 _ ip the: . 2 | 


(id, the outlawry - NE: ,aforefaid 74 
Wn pronounced and had 1 e void, and af go. — 
ect 10 law; and e for this 0 the Mead and proceedings 
reſaid of the om wo afgrelſa) 17 reyer ſed and intirely ab- 
pulled ; and we hape ae 21 rl gs tho My ſaid. Jahn 8 
b reſtored. to the common yo A400 dom of fe cee on 
to all things (has he h. ath 1g fb (cr 0 785 outlawry atore+ 
lud: and now, on dhe Bak th e ſaid ue haveinous 
court hefore us underſtood, th tas you by 501 2 * oy av 
therefore directed, ſundry cart] of the ſaid 
Jbn G. into pur hands oy yen, . il. the —.— 2 have 
aken and ſeized, and 15 10 cu ain 4 1 Ns 10 the 
by damage of him 5b dhe jo d Fi A. FAO e Joby 
ah implored us. 1 Sane Jim his 155 in 21 — z 1 
ind we being ue e il hat-the c fee \be i ee þ £3) 
this behalf, HY y ahi Jou vi deter id 
make to the 44h Ni reffitution of al] : 2 e, goods. —1 Mages 
chattels of him the ſaid 99 5 by you ſo key as aforeſaid ; ang 
this by no means omit, at your peril. Wicneſ: 6 by 
MENT ans IT LIES Deane. 
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1144.4, 8. Te the Geng of eu, nien ben. 
4 whereas by our writ reciting, that whereas Henry H had bb ders he 
luely in our court» before us at Weſt minſeer by bill, without our ri. of habere 
wi, and by the judgment of the ſame court tecovered againt - facia: . 
Margore!:Q. widow, his term then to come of and in fk mef. fem 
hages, one mill, eight baros, — 150 acres of land. — 
$0 acres. of meadow, 150 actes of paſture, and 50 acres of 
wood, with the appurtenances, ſituate, lying and being in the Bn, 
panibes of anton, Hunten, Hedcorne, Ulcombe, Eaft Sutton, | 
Mnarden, Box ley, Fhurnhang, Maidftine, Euft Farley and Loofe 
u jour cou which one:Edward O. on the ſirſt day of 'Sep- 
ueber, in che Gxth year of our reign, and of the late queed Mary, 

1 Maid/ione in 5A had demiſed, „and to farm 

let to the laid fianiy. to hold to the aid nr y for a>refthuof 

fears which is not yet paſt, to wit, from the ʒoth day of nue iiſt 

oY —— _ full end add term 2 ſive 3 
next enſuing. to be compleat and ended . 

ef which-ſaid demile ep at aorefaig, "Oe 

vid the 922 entered, and was theteof poſſeſſed, until 

ud Martha aſterwards in and upon che poſſeſſioa of him 


Lien thereoſ entered, dab od Hen , 


af oelaid, his term aforeſaid therein not ybt ended, eiected. en. 
2 pelled and removed, we lately commanded you that "you ſhould 
.,.- cauſe the ſaid Henry to have his poſſeſſion of his term aforelad 
vet to come, of and in the tenements aforeſaid, with the war. 
10 7 tenances; and how you ſhould execute that our writ 10 Na 
certify te us at Weſtminſter on Monday next aſter the odare of 
tze purification of the bleſſed virgin Mary; by virtue of which 
9 ſaid writ: you the ſheriff of the evunty of Kent cauſed the fad 
vt; Henry to have poſſeſhon of his term aforeſaid yet to come, of and 
in che meſſuages, mill, lands and tenements aforeſaid; wich the 
:.,-- | - appurtenances,” as by the return thereof appears to us: and be- 
c cauſe that writ did wrongfully, unadviſedly and erroneduſly iſue 
_ out of our ſaid court before us, therefore we command you that 
you, without delay, reſtore to the'faid Martha her full poſe 
_ Hori of:and in the meſſuages, mill, lands, tenements and here. 
ditaments eforefaid from the ſaid Martha, by virtue bf the writ 
aforeſaid, as aforeſaid unjuſtly taken; and how you ſhall exe- 
cute this our writ certify to us at Weſtminſter on Wedneſday next 
Alfter 15 days of 'Eafter, retutning to us this our Writ, * Witch 
1 R r ** Ca 62 at 7, e AY TNA" 


1 1 9 „ - 7 " + , 
«a # ,4 and 1 4 41 : „ 1 * 2 „„ „ nn: 0 
4 5 . v 


Iss e by Retorn' 'h abend'. „ e be 
Aer udgmene 4 . E, Ee. Tocthe ſheriff of Middleſex, yreetng: 
ee e whereas 7. S. late of the pariſh of St. Clement Dane in 
ant on à demur- Your county, eſq was ſummoned to be in our court before u 
rer in replevin. at Weſtminſter io anſwer Milliam P. qi in a plea, why on th 
n nh day of Ofoher in the firſt. year of our reign, ar the paril 
ol St: Clement Danes in your county, in à certain place there 
ceeeualled a chamber in Devereuæ Court, he took the goods and chat 
tels of him the ſaid Milliam, to wit, one bed, one bedſtead, one 

| +boliter, one pillow, four curtains vallance, two blankets, out 
-quilt, a cheſt of drawers, 30 books, one looking-glaſs,/ one lugt 

bruſh,..one large trunk and four chairs, and unjuſtly detaines 

them, againſt-furety and pledges, until, c. Aud the fant 

J came into our court before us and alledged and ſaid, 

the. ſaid Milliam ought not to have or maintain his action uf 

A862] aich abereof againſt him, becauſe as to the ſaid one bed, one 
| ..(tþedfead, one bolſter, one pillow, four curtains vallance, tut 
pblankets, one quilt, a cheſt. of drawers, 20 books of the book 

_ afopeſaid, — of the goods and chattels aforeſaid in the de 
dcdlaratioo aforeſaid mentioned, the ſame 4 ſaid, that the pre 
perty of thoie goods and chattels at the {aid time of the taking 
them was in the ſaid ; without that, that the property © 
.. . [thoſe goods and chattels was in the ſaid V. as by the __ 
aſoreſaid was above ſuppoſed; and this he was ready, to c 


* 


| and as 20 the faid cheſt, of drawers, ten other books, one - 
-. bruſh, one 


e trunk and, four chairs, therekdusrofutiegoods 
and chattels aforeſaid: in the declaration. afetefaid mentioned, the 


aid Jobn ſaid, that at the time of the talingof the reſidue 


of thoſe goods and chattels laſt mentioned, c the property of 
the ſame goods and chattels was in one P. E. without that, 
that the, property of the. reſidue of thoſe goods and chattels 
at the ſaid time when, Ce. was in the ſaid William às dy the 
declaration aforeſaid was above ſuppoſed ;* and this be nag ready 


io verify and prove: wherefore , he prayed judgment if the faid 
| William ought to have or maintain his action aſoreſaid thereof 


zgainſt him, Gc. He alſo prayed a return of all and. ſingular 
zhe goods and chattels aforeſaid, together with his damages, 
colts and charges by him about his ſuit in that behalf ded, 


expen 
to be adjudged to him, c. And the ſaid William faid, that 


the plea aforeſaid of the ſaid ahn above pleaded, and the matter 


in the ſame, contained, was inſufficient in law to preelude him 
the faid William from having his action aforeſaid againſt the ſaid 


Fobn ; and that he to that plea in manner and form aforeſaid 
pleaded had no neceſſity, nor was by the law of the land obliged 
in any manner to anſwer: and this he was ready to verify: 
wherefore for want of a ſufficient anſwer in this behalf, he the 
ſame William prayed judgment and his damages, by reaſon of 


the caption and unjuſt detention of the goods and chattels afore- 


649 


ſaid, to be adjudged to him, c. And the ſaid John ſaid, that 


the plea aforeſaid by him the | faid  Fobn in manner and form 
aforeſaid pleaded, and the matter in the ſame contained, was 


good and ſufficient in law io preclude the ſaid William from hav- _ 
ing his action aforeſaid thereof againſt him the ſaid John; which 
laid plea, and the matter in the fame contained; he the ſaid Jabs 
vas ready to verify and prove, as the court, c. And becaufe 


the ſaid William did not anſwer to that plea, nor hitherto in any 


viſe deny it, he the ſaid Fobn us before prayed judgment; and a 


return of all and ſingular the goods and cbartels aforeſail;toge- 
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ther with his damages, Ic. to be adjudged to him, c, And 


it was in ſuch manner thereon proceeded in our ſame court be- 
fore us that it was conſidered, that the plea aforeſaid by him the 


laid Jobn above pleaded, and the matter in the ſame contained, 


was good and ſufficient in law to preclude the ſaid William from 
having his action aforeſaid thereof againſt him the ſaid Fohp + it 
was alſo conſidered, that the ſaid V. P. ſhould take nothing by 
his ' writ aforeſaid, but for bis falfe claim thereof ſhould be in 
mercy, fc. and that the ſaid J. S. ſhould go thereof without 
day, c. and that he ſhould have a return of the goods and chat- 
tels aforeſaid to hold to him een for ever: and it was 
further conſidered, that the ſaid Jebn ought to recover his da- 
mages againſt the ſaid William by reaſon of the premiſſes, c. 
therefore we command you that you without delay eauſe the 
ſaid Fobn to have a return of the goods and chattels aforeſaid ir- 
replegiable, and do not deliver them on the complaint of rhe ſaid 
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William, without our writ, which expreſsly meintions'theJudgs 

ment aforeſaid ; and how you ſhall execute this our-writ certify 
to us on the octave of St. Hilary, whereſoever, fc, Welke 
wiſe command you, that by the oath of 12 good and lawful men 
of yout bailiwick, according to the form of the ſtatute i ſuch - 
caſe thereof lately made and provided, you diligentlyinquite-- - 
what es the ſame Jobn hath ſuſtained, as well by reaſon of 

the premiſſes a3 for his coſts and charges by him about his ſuit in 
this behalf expended ; and the inquiſition which you thalltake 
thereof ſend to us on the ſaid day, wherefoever, Ic. under your 
ſeal, and the-ſeals of thoſe by whoſe oath you ſhall take thit in- 
quiſition, together with our writ to you therefore direed. Wu- 
— Holt, kat. at Weflminfler the agth day of Nowember in 
the ſecond year of our reign. e dee 


Nerorn' haben? , VN NE. c. To the ſheriff of Suffex, greeting : whereas 
on a judgment 4 Thomas E. lately in our court before us — Weſt minſter, was 
by default. ſummoned to anſwer Robert B. in a plea, why he tookdeven 
cows, the cattle of him the ſaid Rwbert, and unjuſtly detained 

them againſt ſurety and pledges, as it is ſaid ; and the ſame H- 

bert aſterwards in aur ſame court before us made default ; where- 

fore it was conſidered in our ſame court before us, that he and 

his pledges to proſecute ſhould be ig mercy, and that the ſaid 

Thomas ſhould go thereof with day, and that he ſhould have a 

return of the cattle aforeſaid: therefore we commaod you, that 

you without delay cauſe the cattle aforeſaid to be returned to the 

ſaid: Thomas, and do not deliver them on the laint of the 

ſaid: Nabert without our writ, which makes expreſs mention of 

the judgment aforeſaid ; and how you ſhall execute this our wrt 

certify to us from the day of w hereſoever we ſhall then 

be in Great Britain ; and have there this writ. Witneſs Job 

Holt, knt. c. Th, e 
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[638] Scire factas. 


Sar facias by GEORGE. tc. To: the ſheriffs of Lenden, greeting: 
an executor 0N.# e - Whereas: Foſbue H. lately in our court before us at Weſtnin- 
K 1 Jeers hy bill, without our writ, and by the cap p06 of the ſame 
in theexchequer Courts ,recovered agaiolt . H. 441. for his damages » | igh he 
chamber in the ſuſtained as well by reaſon of the N e of certain 

time of the promiſes and aſſumptions of him the ſaid M illia m by him the fad 
teſtator. William io the ſame Jaſbua lately made, as ſor his colts and 

| charges by him about his ſuit in that behalf expended, wheredt 
he. is convicted, as it appears to us on record, and alſo 100 ad. 
judged to the ſame 2 in our exchequer chamber, acco 
do the form of the llatute thereof -Jaiely made and provided, ſu 
: * 
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is damages, coſts and charges which he had by reaſon of the de · 
by of execution of the judgment aforeſaid, on pretence of pro- 
ſecuting our certain writ of error by thedaid Milliam againſt the 
land be in our exchequer chamber aforeſaid, before our · juſ- 
tices of the bench and the barons of our ex chequer of — 25 eel 
of the coif, according to the form of the ſtatute in ſuch oaſe 
thereof lately made and provided, profecuted-: and afterwards 
the ſaid Jeſbua, at London aforeſaid in the pariſh of Se. Mary te 
Beru in the ward of Chenpe, made his laſt will and teſtament in 
writing, and by the ſame will oonſtituted and ordained Gilbert I. 
and Joſbua H. the ſon of him the {aid Jaſum H. the father, en- 
ecutors thereof, and afterwards there died; after whoſe death 
the ſaid Gilbert and ua H the ſon took upon themſelves the 
burden of the execution of that will, and chat will in due form 
of law proved r and now on the behalf of the ſaid Gilbert, and 
Joſbua the ſon, in our court before us we have underſtood, that 
altho judgment thereof is given, ꝓct eneoution of that judgment 
ſtill remains to —.— vhereſore the ſume Giigert and Jeſbua 
the executors have implored us to grant themaheir proper remetly 
in this behalf: and we being willing that hat is juſtin this be- 
half ſhould: be done, command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid lliam that 
he be before us at * on day next after to 
ſhew if he hath or can ſay any thing for himſelf why the ſuid 
Gilbert and Joſtua the executors ought not 10 have their execu- 
tion for the damages, coſts and charges aforeſaid, according to 
the force, form and effect of the - recovery aforeſaid, if he Mall 
think fit, and farther to do and receive hat our court before us 
ſhall then and there conſider coneerning him in this behalf; and 
have there then the names of thoſe hy whom you ſhall give him 
notice, and this writ. Wieneſs, N&W. Det 


ILILIA M, f5c. To che ſheriffs of Lonum, greeting: 
whereas in the record and proceedings, and alſo in the ren- 
dition of | the judgment of a plea which was in the court of the 
lord James the Second, late King of Dnglani, Ce. before the late 
king himſelf, by bill, between u G. and Love his wife, 
adminiſtratrix of the goods and chattels which belonged to Chri- 

ſlopber C. at the time of his death, who, as it is ſaid, died in- 
teſtate, and EAαπν⁰] F. knt. otherwiſe called Edward T. knt. of 
the pariſh of St. Mur tin in the eld in the county of Middleſex, 
in a plea that the ſame Edward'do render to the faid William 
anche adminiſtratrix 500cl. as it is ſaid, a-manifeft error hath 
happened, to the great damage of him the faid Frvard, as by 


his complaint we have underſtood; the record and proceedings 


of which ſaid judgment before our juſtices of the common bench 
and the barons of the exchequer who zre of the degree of the 
coif, to correct error in the ſame, according to the form of the 
ſtature of the 27th year of the lady E/iznbe:h, late queen of Eng- 
land, Ic. thereof provided, we cauſed to be brought into our 

| exchequer 


Scire facias for 
an adminiſtra- 
trix to hear 
errors in the 
exchequer 
chamber where 
her huſband died 
after the judg- 

ment recovered. 
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Mary le Bou in the ward of Cheap, died; and q 
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exchequer chamber: and whereas after the” äche 
tex 
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at aforeſy 
Elea 
vived him: therefore we command you, as we 155 deo Aa 
manded you, that by good and lawful men of your bailiwick 


was ubtaincd, thetifaitt William at London in 


e gixe wonice, to the aid Lowe, that the'be before opr juſtices oy 
cCammon bench and the barons uf our exche ID faid 


reſaid in our 


* |. exchequer chamber aforefaid on Saturday the 4th day of May 


ecutrix again 


an executrix on 
a judgment re- 
covered by the 
teſtator in a for- 


merking's reign 


* 
=o * 


next enſuing, to hear the record and proceedings aforeſaid, if 
ſhe ſhall think fit, and farther to do and receive what our fame 
juſtices and barons ſhall then and there conſider in this behalf; 
and have there the names of thoſe by whom you ſhall give het 
notice, and this writ. "Witneſs George Treby, knt. at een. 
ſier i 3th day of April in the 5th year of our reign, 
ging 28! "922%; G FE ; . N | Mearg. 5 
N N-E, Ec. To che ſheriffs of London, greeting: whereas, 

% T. R. eſqʒ lately in the court of the lord and lady Willian 


2 


aud. Mary, late king and queen of England, Ec. before the late 


king and queen themſelves at Weſminſter, by bill, without the 
writ of the fame late king and queen, and by the judgment, of 
the ſame court, recovered againſt Richard G. bart. viſcount 
Preſton within the kingdom of Scotland, otherwiſe called, Cc. 
52000. debt, and 13. 13s. for his damages which he ſuſtained 
as well by reaſon of the detention of that debt, as for his col 


| and charges by him about his ſuit in that behalf expended, 
| whereof the ſame Richard is convicted, as it appears to us on 
record: and afterwards the ſaid Thomas R. at London in the pa. 
riſn of St. Mary le Bow in the ward of Cheap, made his laſt will 
and teſtament in writing, and by the ſame conſtituted Mary N. 
ſole executrix thereof, and afterwards' there died, the ſame Tho- 


mas R. not being ſatisfied the debt and damages aforeſaid: and 


afterwards the ſaid Richard at London in the pariſh of St, Aryl. 
Boro in the ward of Cheap malle his laſt will and teſtament in 


writing, aud by the ſame copiſtituted the lady Anne G. widow, 


his wife, executrix thereof, and afterwards there died: and do 


on the behalf of the ſaid Mary R. we have in our court before us 
underſtood, that altho* the judgment aforeſaid, is given, never - 
theleſs execution of that judgment yet remains to. be made for 


her ; wherefore the ſame Mary bath * us to grant ber 


her proper remedy in this behalf: and we being willing that 
what is juſt in this behalf ſnould be done, command you, that 
22 and lawful men of your bailiwick you give notice to the 
ſaid Anne G. that ſhe be before us at Weftminſfler on day 
next afier to ſhew, if ſhe hath or can ſay any thing for 


. herſelf; why the ſaid Mary R. ought not to have her execution 


againſt her. for the'Yebr and damages aforeſaid, of the goods and 


chaitels which belonged to the ſaid Richard G. at the time bis 


death. in her hands to be adminiftered, according to the force, 
form and effect of the recovery aforeſaid, if ſhe ſhall think ” 


5 bl 
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and there conſider concerning her in this behalf: and have there 
then the names of thoſe by whom you ſhall give her notice, and 
this writ. © Witneſs, . voy mis (pl 


ILLIAM, Sc. To the ſheriffs of London, greeting: Scire facies on 
vy whereas John C. lately in our court before us at Weſtmin- judgment in 
ſeer, by bill, without our writ, and by the judgment of the ſame debt. 
court, recovered againſt Thomas H. of the Middle Temple, Lon- 
din, eſq; 4071. debt, and alſo 7os. for his damages which he 
ſuſtained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that be half ex- 
pended, whereof the ſame Thomas: is, convicted, as it appears to 
us on record: and now on the behalf of: the ſaid Fobn we have 
in our court hefore us underſtood, that altho' the judgment. 
thereof is given, yet execution for the debt and damages aforeſaid 
ſtill remains to be made for him; whereſore the ſame John hath 
implored us to grant him N remedy in this: behalf: and M's 
we being willing that what is: juſt in this behalf ſhould be done; 5 
command you, that by good and lawful men of your bailiwick me 
you'give notice to the ſaid Thomas that he be before us at Weſt- (0 
minſiey on day next after to ſhew if he hath or can wt ler 
ſay any thing for himſelf why the ſaid Fobn ought not to have * 
bis execution againſt him for the debt and damages aforefaid, ac- 
cording to the force, form and effect of the recovery aforeſaid, 
if he ſhall think fit, and farther to do and receive what our lame 
court: before us ſhall then and there conſider concerning him in 
this behalf; and have there then the names of (thoſe by whom 


1 4 


you ſhall, give him notice, and this writ, - Witneſs, c. 


WIE L TAM, fc. To the ſheriff, of Middleſex,  preet- [649] 1 

ing: whereas Elizabeth F widow, executrix of the laſt 1 in 
vill and teſtament of Edward J. her late huſband, deceaſed, debt for an 
lately in our court, and of the lady Mary our late queen at Met. ur 
ninſter by bill, without our writ, and. of our ſaid late queen, and 
dy the judgment of the. ſame. court recovered againſt Jobn T. 
Gel e called, c. 400. debt, and 2, for her damages, 
which ſhe ſuſtained, as well by reaſon of the detention of chat 
debt as for her coſts and charges by her about her ſuit in that 
behalf expended; whereof the ſame Jobn is convicted, as it ap- 
pears to us on record; and now on the behalf of the ſaid R. 
zabeth, we have in gur court before us underſtood, that although 
judgment thereof is given, execution nevertheleſs for the debt 
and damages aforeſaid yet remains to be made for her; where + 
fore the ſame E lizaberh hath beſought us to grant her her prope 
remedy in this behalf: and we being wiling arne e i- | 
this behalf ſhould be done, command yon a and law. 
ful men of your bailiwick you give notice to the ſaid Jobn that he 
be before us at Weſtminſier on Hedneſday next aſter 15 days of '. 

| f Cas , Zaſler, a 


7 = =: 
Eafter, ta ſhew if he hath ar can fay any thing for himfelf way 


the ſaid Elizabeth ought not to have her exeoutiod-agaioft hin 
for the debt and damages aforeſaid, according to the force, form 
and effect of the recovery aforeſaid, if he ſhall think fie and 


further to do and receive what our ſame. court before us ſhall 


then and-therg conſider concerning him in this behalf; and har 
there then the names of thoſe by whom you ſhall give him no- 
tice, and this wris, Wrnels, Se. . : * 


NNE, Sc. To the ſheriff of Middleſex, greeting: 
A whereas Robert S. lately in our court before us at Weſt. 
minſter by bill, without our writ, and by the judgment of the 
ſame court recovered againſt Jam H. 50k for his damages 
which be ſuſtained, as well by reaſon of the non-performance 
of certain promiſes and aſſumptions by him the ſaid Jabn tothe 
ſaid Robert made, as for his colts and charges by him about his 
ſuit in that behalf expended, whereof the ſame Jobo is conricted, 
as it appears to us on record: and now on the behalf of the ſaid 
Rabert in our court before us, we have underſtood, that although 


jadgment thereof is given, execution nevertheleſs: of that judg- · 


ment yet remains to be made for · him; and the ſaid Jobn is dead, 
and died inteſtate, and that adminiſtration of all and fingular 
the goods and chattels, rights and eredits which belonged to the 
ſaid Jobn at the time of his death, was, after his death, at Wyf- 
minſ/ler in your county, in due form of Jaw committed to Mey 
H. the widow and relict of him the ſaid Jabn, as we have like- 
wiſe by the ſuggeſtion of the faid Rohers in our court before us 
ood: wherefore the ſame Robert hath beſought us to grant 
him his proper remedy in this behalf: and we being willing that 
what is juſt in this behalf ſhould be done, command you, that by 
good and lawful men of your county you give notice 10 the {aid 
Mary that ſhe be before us at Weftminfter on Saturday nextaficr 
the octave of the holy Trinity, to thew if ſhe hath or can lay 
any thing for herſelf, why the ſaid Robert ought not to have his 
execution againſt her for che damages, cofts and u afore- 
ſaid, of the goods and chattels which belonged to the {aid John 
at the time of his death in her hands to be adminiſtered according 
to the force, form and effect of the recovery aforefaid, if ſbe 
ſhall think $t; and further to do and receive what our fame 
court before us ſhall then add there conſider concerning ber in 
this behalf; and have there then the names of thoſe by whom 
you ſhall give her notice, and this writ. Witneſs, c. 


Sctre faciat quare 72 7 LLIAM, We. ; To the ſheriff of . 


executionem non 
in debt on a 

judgment re- 
moved out of 


the common of garden in. the county of Midaleſex, . debt, and allo 


pleas by writ 
error in K. B. 


| whereas Marmaduke A. lately in our court before Eacuard 
kunt. . J. knt. and J. B. knt out juſtices of che bench 4 
Weft mir/ter, by our wrat, and by the judgment of the ſame couſt 
recovered againſt Michael A. of the parith of St. Paul ven- 
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remedy in this behalf; and we being wi 
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be detention of that debt as for his coſts and charges by him 


1460 


out bis ſuit ia that behalf expended, whereof the ſame Michael 


is convicted, as by the inſpection of the record and proceedings 


thereof, which we lately for certain cauſes of error cauſed to be 


brought into our court before. us, appears to us on record ; and 
now on the behalf of the ſaid Marmaduke, in our court before 
us, we have underſtood, that although judgment aforeſaid in 


form aforeſaid is given, execution nevertheleſs for the debt and 


the ſame Marmaduke hath beſought us to grant him his proper 
ling that what is juſt 


daniages aforeſaid Jet remains to be made to bim; 'Wherefore 


in this behalf ſhould be done, command you, that by good and 


lawfal men of your bailiwick you gw notice to the ſaid Michael 
that he be before us from the day to ſhew if he hath or 
can ſay any thing for bimſelf, why the ſaid Marmaduke ought 
not to have his execution againſt bim ſor the debt and damages 
aforeſaid, according to the force, form and eſſect of the reco- 
very aforeſaid, if be ſhall think fit, and farther to do and receive 
what our ſame court before us ſhall then and there conſider con- 
cerning him. in this behalf; and have there the names of thoſe 


9 whom you. ſhall give him notice, and this writ, Witneſs, 
"A : * | 


IL L14:M, &c. To the mayor and bailiffs of our town 
of Northampton, greeting: whereas Peter L. lately in our 
court of the town aforefaid before you, withour our writ, and 
by the judgment of the fame count, recovered againſt Francis 8. 
* 71, Gr. 9d. for his damages which he ſuſtained as well by 
reaſon of the non · performance of certain promiſes and aſſum 
tions to the faid Peter L. by the ſaid Francis lately made, as for 


[641] 


Otherwiſe on a 
judgment in an 
inferior court. 


his coſts and charges by him about his fuit in that behalf ex- 


pended, whereof the ſame Francis is convicted, as by the inſpec- 


tion of the record and 83 our court of record 
of the town aforeſaid, which we lately for certain cauſes of error 
cauſed to be brought before us, appears to us on record: and 
now on the-behalf of the faid Peter L. in dur aid cut of recor. i 
of the town aforefaid:be fore yon we have underſtood, that altho' the 
judgment id in form afvrefaid is given, yet execution for 
the damages aforefaid ſtill remains to de made to him; here - 
fore the ſame Peter L. hath. beſought us to grant him his proper 
remedy in this behalf: and we being willing that what is juſt in 
this behalf ſbould be done, command you, that by good and 
lawful men of the baili wick of the town: aforeſaid-you give notice 
w the ſaid Francis S. that he be before us from the day of 
vhereſoever, Ce. to ſhew if he hath or can ſay any thing for 
himſe}f why the ſaid Peter L. ought not to have his execmion 
againſ him for the damages aforeſaid, according to the force, 
form and effect of the recovery aforeſaid,” if he ſhall think fit, 
and farther to do and receive what, our ſame court before us ſhall 
, then 
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then and there conſider concerning him in * N 4 and harre 
2, there e e thoſe b 4 you ſha) give him note, 
and this writ, Witnels J. Holt, kut. at Weſftminfler 12th day of 
February in the 13th year of our reign, g. 
1 f 5 a * Weinen i} 
lien be 
England, c. before Thomas Trevor, knt. 


Otherwiſe in A NNE, Cc. To the ſheriffs of London, greeti 
D by plaint in the court of the 
in the ting of Third, late king 
the late king 3 ＋ 4 
removed by bench at Weſtminſter, and by the judgment of our court of be 
error into KR? B. bench aforeſaid, recovered againſt S. S. late of, c. J. B late 
-***-6f, Ec. and V. K. late of, Cc. 4074. 10d. for his damages 
which he ſuſtained as well by reaſon of the non · perſormance f 
certain promiſes and aſſumptions by them the ſaid F. J. and . 
to the ſame George lately made, as for his colts and charges by 
him abbut his ſuit in that behalf expended, whereof the ſaid 8. J. 
and W. are convicted, as by the inſpection of the record and 
rare (neue which we lately for certain cauſes of error 
cauſed td be brought into our court before us, appears to us on 
record: and now on the behalf of the ſaid George; in our cbt 
before us we have underſtood, that altho' judgment thereof i: 
given, execution nevertheleſs of the judgment id yet re- 
mains to be made to him; wherefore the ſame George hath be- 
ſought us to grant him his, proper remedy in this behalf: and ve 
being willing that what * in this behalf ſhould be done, 
command you, that by and lawful men of your bailiwick 
5 you give notice. to the Kid S. J. and MV. chat they be before us 


rom the day of St. Michael in three weeks, whereſoever, c. 


„tioſhew if they have or can ſay any thing for;themſelves why the + 


+.,2 |... 4 Taid George ought not to have his execution for the damages afore+ 
aid againſt the ſaid S. J. and V. according to the force, form 
and effect of the recovery aforeſaid, if they ſhall think fit, and 
---», farther to do and receiye. what our. ſame. court before us ſhall 
then and there conſider concerning them in this behalf; and have 
there the names of thoſe, Ac. be RN Abs” ee 


e fheias - WI! LLIAM, ©. To the ſheriff of Northampton; greet 


guare reflitu- ing: whereas John A. lately in our court, to wit, in 
zudement 1 Michaelmas term in the fifth year of our reign before George 
Veried in K. B. Treby; knt- and his companions, then our juſtices of the bench 
a4 at Weſiminſter, by our writ, and by the. judgment of the ſame 
court, recovered againſt Robert C. late l. and . ha 

wife, {brabam W. late of |. and Eleanor W. late of 


- ſpinſter, 13l. which were adjudged. to the ſame John in our faid 
court of common bench at Weſtminſter for his damages which 
he ſuſtained by reaſon of certain treſpaſſes to,the ſane Fobn by the 
{aid Robert and M. Abraham and Eleanor, with force and arms, 
and againſt our peace, at Lilborne aforeſaid done, whereof they 
were convicted, as by the inſpection of che record and procerd- 


Nett 4 $0 
i | ; 
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and his companions, our juſtices of the ſame late king of te 


Frs gFgsgrrg s 


ED 
* . * 


gs therevf,/ which ioto our eburt before us at Wftminfter for 


certain cauſes of error to be cotrected in the ſame we cauſed to 
be brought, to us on record: and whereas we fot ſun- 


the rendition of the judgment aſoreſaid found, the judgment 
:forefaid have reverſed" aud rot Aura vgs © and it 1s farther 
confidered-itn+onr fame" court before us at 1 
mat the ſaid Nobert, Mary, Abrabam and'Eleanct, be reſtored 
wo all things which they have Tolt by reaſon of the judgment 
ſoreſaid: and now in our court before us, on the behalf of the 
laid Robert, Mary, Abrabam and Elehnor, we have underſtood, 
that the ſaid Jobn hath ſued out his execution for the damages 
aforeſaid' by reaſon of the —. remng aforeſaid in our court of the 
bench aſdreſaid given, and of the damages aforeſaid yet is poſ- 
ſefſed, to wit, at Lilborne aforeſaid in the county aforeſaid ; 
vbereupon the ſame Robert, Mary, Abrabam and Eleanor, have 
beſought us to grant them their proper remedy in this behalf: 


good and lawful men of your baili- 
John that he be before us 


efe& of the judgment aforeſaid in our | i cou! bes 


; \ Mo? o Fu 4 * 


ely in the couft of the ſaid late lord the king before the lat 
ting himſelf at Nef winter had recovered againſt bim, and 4110 
4. 44. which the ſame court of the fad ate lord the king 
before the late king himſelf at Weftminfler were adjudged to the 
lame E. C for his damages which he had ſuſtained as well by 
reaſon of the detention of that debt, as for his coſts and charges 
by bim about his ſuit in that behalf expended, whereof he is con · 
nfted, as to the ſaid late lord the king appeared on record ; and 
tat they ſhould have that money before the ſaid late Jord the 
ling u Meer on a certain day in the ſame writ contained, 
td be paid to the {aid E. C. for his debt and damages aforeſaid z 
ud has ſaid ſheriffs\ of af | 
ind the king, that rhe ſ2i 


FEE THS2z” 


d E. S. had no goods or chattels in 


® the bebalf of the aid E. C. in the court of the ſaid late lord 
de king before the late king himſelf it was ſufficiently teſtified, 
I K. C. had ln 

I | (2 


GSLs 


ufficient goods and chattels in your 
- Gg county 


did thereon return to the ſaid late 


ber bailiwick wherebf they could cauſe to be made or levied the 
and damages afbreſaſd, or any penny thereof; Ahere de | 
or 


errors in the record and proceedings "aforeſaid, and alſo in | 


Sire facias 
againſt the late 
ſheriffs, why 


3 eſq; in their bailiwick 400/. debt which, E. C. foi facias. 
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county whereof the debt and damages aforeſaid: might be levied: 
Teſlatum fieri therefore the ſaid lord James the Cesood, late king of England, 
Jacias, id thereupon, commang the then ſheriff of your county afors 
ſaid, that be hould cauſe to be made of the goods and ehauch 
of the ſaid E. S. in his bailiwick the debt and damages afore- 
ſaid, and that he ſhould have that money before the ſaid late ki 
at We/lminfler on Thurſday next after the-morrow of All Souls i 
the fourth year of his reign, to be paid to the ſaid E. C. for his 
debt and damages aforefaid.; upon which ſaid writ Feremiah (. 
Part levied, efq; then ſheriff of your county aforeſaid, returned, that by vir- 
tu of the writ aforefaid to him directed, he had taken goods and 
chattels of the ſaid ZE. S. to the value of 216. of the laid 400l 
and alſo of the 43s. 4d parcel, as by the writ of teflatum feri 
fucias aforeſaid, and the return thereof in our court before uson 
vad not paid. record filed, more fully appears » and whereas. becauſe the aid 
7. C had not the ſaid 216/. before the faid late lord the king 
on the ſaid day next after to be paid to the ſaid 
E. C. in part of the debt and damages aforeſaid, nor hath hitler. 
to in any manner ſatisfied or paid them to the faid E. C. as by 
the fuggeſtion of him the ſaid E C. we have in our court before 
us underſtood: therefore we command you, that by good and 
lawful men of your bailiwick you give notice to the ſaid Tenia 
C. that he be before us on to ſhewif he hathorcanſy 
any thing for himfelf why the faid Edvard. C. ought not to ha 
bis execution againſt him for the ſaid 2 16“. by him fo as afore- 
faid levied, if he ſhall think fit, and farther to. do and receive 
what our court before us ſhall then and there conſider concerning 
him in this behalf; and have there then the names of thoſe b) 
whom you ſhall give him notice, and this writ, Witneſs, Ce. 


64 fill and Mary, C To the ſheriffs of Indi, 
ger. facias on a greeting: whereas Adam B. lately in our court belore 
recognifance on HH. P. knt. and his companions our juſtices of the bench, by 0 
8 writ of error yrit; and by the judgment of the ſame. court, recovered agaio 
3 1 Lionel M. late of London, eſq; otherwiſe called L. V. of H i 
by bee, , the county of H. efq; 800. debt, and al fo 305. for his damay 

| which he ſaſtained as wel} by reaſoꝶ of the detention of that del 


L 


as for his coſts and charges by him about his ſuit i- that beball 
expended, whereof the ſaid Lionel is convicted, as by the inſpec 
tion of the record and proceedings thereof, which we [ate 
cauſed ro be brought into our court before us at Weſtminſter | 
virtue of our writ of error, it appears to us on record: 4 
* 

g 


whereas the faid L. M. after the recovery of rhe 9 2 afore 


fad, to wit, the goth day of December in the firſt year of ou 
reigffy profecuted out of our court of nerf (the ſame cou 
being then at Weftminſer in the county of Middleſex) out cena 
writ of error of and gpon the jadgmest aforeſaid to the in 
H. P. directed, returnable before us on the octave of the pu 
geuioꝶ of the bleſſed Mary laſt paſt, whereſoever we ſhould! 
| bo im. England; vpoti which Fad writ of error the record. 


A 1 15 P 


8 1 - 


Oo = += 0 » memo” 0 =» = poo 


Select Waits! 


Noceediogs of 'the jadgingnt"aforefaid, with all things touthing 
them, were to us in our court"before us at Weftminfter by the 
fad Henry P. rranſinitted ; upows Which ſaid record" afterwards; 
© wit, in Tradity term laſt paſt it was in our Court before d Ut" 
Weſtminſter conſidered, that the ſaid Adam'ſhould have His exe- 
cution againſt the ſaid Lionel for the debt and damages aforefaid, 
according to the force, form and effe& of the recovery afore- 
lad, by the default of him the ſaid L. às by the record in our. 
hid cotirt before us at Weſinimſter,” on record remaining more 
fully appears: and whereas after the proſecution of the ſaid writ 
of error, and before the return ef the ſame, to wit, on the 23d 
day of January in Hilary term laſt paſty L. I. of, te" kit. 
$. P. of, Ne. elockmaker, and W. B. of, He. eſq; came before 
the ſaid H. P. our chief juſtice of the bench aforeſaid, at his 
thambers ſituate in the Inner Temple, London, and the ſaid L., S. 
and V. acknowledged; and every.of them, acknowledged, that 
they ſeverally owed to the ſaid A. B. the ſum of i600/. which 
they granted, and P of them granted; to be levied on their 
and every of their lands and chattels, on condition nevertheleſs 


teciting, that whereas the ſaid Liane! V. eſq; had proſecuted the 


ſaid writ of error to the above hamed H. P. knt. the chief juſtice 
of the court of common bench, Airected for the certifying out 
of the court of common bench into the court of king's bench the 
tecord and proceedings of the plea and judgment againſt the ſaid 
L. V. in the ſaid plea of debt 800/. Therefore the condition 
of that recogniſance was ſuch that if the ſaid L. W. by himſelf _ 
or his ſufficient attorney ſhould proſecute the ſaid writ of error 
with effect, and alſo ſhould ſatisfy and pay to the faid f. B (if 
the judgment aforeſaid' ſhould be affirmed, or the faid writ of 
error ſhould be diſcontinued by the default of him the ſaid Lionel, 
or if the ſaid Lionel ſhould. be nonſuited) as well the ſaid debt as 
all the ſaid damages and coſts upon the judgment aforeſaid ad- 
judged, and of all ſuch coſts, damages, ſum and ſums of money,'#s 
ſhould be adjudged upon or after the judgment aſſirmed, diſcon- 
tinuance or nonſuit had, then the recogniſance aforeſaid ſhould 
be void and of no effect, or otherwiſe ſhould remain in its full 
force and ſtrength, as by the record of the recogniſance afore- 
lad, which we have cadſed to be brought into ,our court before 
1s, appears to ws in our court before us at Weſtminſter on record: 
and now on the part of the ſail Adam we have in our court be- 
fore us underſtood, that the ſame IL. W-eſq; hath not proſe- 
cuted his writ of error aforeſaid with effect, nor paid and fatis- 
hed to him the ſaid Adam the ſaid 8ool. whereby the recogni- 
lance aforeſaid remains againſt them the ſaid L. S. and W. in its 
full force and ſtrength : therefore we command you, that by 

ood and lawful men of your bailiwick you give notice to the 

id L. $. and V. that they be before us on the morrow of Al 
ſul, whereſoever, Fe. to ſliew if they have or can ſay any 
thing. for themſelves, why the ſaid Adum ought not to have his 


, Udcution againſt them for the ſaid 1600). as aforeſaid ackhow- 
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ledged, according to the force, form and effe of the recogn. 
ſance aforeſaid, if they: ſhall think fit, and farther to do and re 
ceive all and every thing which our ſame court before us ſhall 
hen and there confider concerning them in this behalf, and 
have there then the names of thoſe by whom you ſhall give them 
notice, and this writ. Witneſs, c. r 

N ens to FL LIAM, &c. To the ſheriff of Stafford, greeting: 
hear the record whereas lately in our court before Edward I. but. and 
ona writoferror his companions, juſtices of the lotd James the Second, late king 
oat of C. B. on of, England, Wc. of the bench at We/tminſter, it was conſidered, 
judgment that William G. ſon and exechtor of the laſt will and teſtameit 
againſt the heir of I. C. his father deceaſed, ſhould have execution” again 
3 on Lewis D. and Mary D. tenants of the lands and tenements of 
Leis D. late of, Ic. then deceaſed, as well for a certain debt 
of 6001. as 74. which to the ſame William the father in the ſaid 
court of common bench, before O. Sr. John and. bis: compani 
ons, juſtices of the lord Charles the Firſt, late king of Eng 
Ec. at Weſtminſter were adjudged againſt him the ſaid L. de- 
ceaſed for his damages which he bad ſuſtained by reaſon of the 
detention of that debt, whereof the ſame L. and Mary the tet- 
tenants. on a writ of ſcire A* againſt the tevants of the Jands 
and tenements of the ſaid L. deceaſed, on the judgment afore- 
faid iſſued are convicted: and becauſe in the adjudication of the 
execution aforeſaid a manifeſt error hath happened in the record 
and proceedings of that adjudication, to the great damage of the 
ſaid L. the tertenant and Mary, as by the complaint of the ſaid 
L. and Edvard C. which ſaid Edward aſterwards. took the ſaid 
Mary for his wife, we have underſtood; the record of which 
ſaid judgment and writ of ſcire facias we lately cauſed to be 
brought before us for certain cauſes of error, appears to us on 
record: therefore we commard you, that by good and lavfal 
men of your bailiwick you give notice to the ſaid /. G. the 
ſod, that he before us on the morrow of St. Martin, wheteſo- 
ever, Ce. to hear the record and proceedings aforeſaid, if be 

ſhall chink fit, and farther to do and receive, c. | 


| WW LLLIA Mu, Cc. To the ſheriffs of London, greeting; 
eee **-- whereas T. C. the elder, gent lately in our court before 
of error to re- ds impleaded 7 C. late of London the younger, gent in a ple 
verſe anoutlaw- Why, Ic. (recite the 'wwrit to) to the damage of him the ſaid 7. 
ry in K. B. C. the elder 100l. as it is ſaid: and the ſame 7. C the voungel, 
becauſe he did not come before us to anſwer the ſaid T C the 

elder therein, was put in exigent, and in the huſtings of Londi 

on that account was afterwards outlawed, as by the _— 

of the record and proceedings thereof in our court before 

remaining maniſeſtly appears : and becauſe on the part of the 

Haid”'T. C. the younger, as we are informed, a manifeſt err 

hath Happened in the record and proceedings, and alſo in the 

pronouncing of the outlawry eforeldid; and thereupon the 4 


MM” 
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T. C. the 6 younger hath proſecuted our writ of error, directed 
c 


to our juſtices aſſigned to hold pleas before us, commanding 


them, that inſpectin; the record and proceedings aforeſtid they 
farther cauſe to be done therein for the annulling of the out! 
lawry aforeſaid what of right and according to the Jaw and 
cuſtom of this kingdom of Englani ſhall be to be done; and the 


ſame T. C. the younger hath thereon duly aſſigned his errors 
oo record, as by the inſpection thereof likewiſe appears to'uy? 
therefore- we command you, that by good and lawful men of 
our baili wick you give notice to the faid T. C. the elder, that 
be before us from the day of Eafter in five weeks, wheteſo- 
ever, Nc. to hear the record and proceedings aforeſaid, and alſo 
the errors in the pronouncing of the ovtlawry aforeſaid aſſigned, 
if he ſhall think fit, and farther to do and receive what our 
ſame court before us ſhall then and there conſider concernii 
him in this behalf: and have there the names of thoſe by whom 
you ſhall give him notice, and this writ. Witneſs J. Holt, knt. 
a Weftminfler 1 1th day of May in the 1cth year of our reign, 
Fs 1 Holt. Cole man. 


ILLLIAM, Cc. To the ſheriff of Middleſex, greeting: 

whereas F. T of, Ic. and F. V. of, Ic. on the ſecond day ot 
May in Eu ſter term in the fourth year of our reign came into our 
court before ug at Weſtminſter in their proper pet ſons, and accord- 
ing to the form of the ſtatute to prevent unneceſſary delays of ex 
ecution thereof made and provided, acknowledyed they owed, and 
each of them for himſelf acknowledged he owed, to Hump/ry T. 


Scire facias a- 
gainſt bail on a 
recogniſance on 
a writ of error 


in the exchequer 


chamber. 


gent. 202 /. of law ful money of England, to be paid to the ſaid 


Humpbry, his executors or aſſigns ; and unleſs they did, the ſame 
E. and J. granted, and each of them for bimſclf granted, the ſaid 
2021, to be made on their and each of their lands and chattels, 
and levied to the uſe of him the ſaid Humpbry on rhe condition 
following : that whereas the ſaid H. T. lately in our court before 
us at Weſtminſter, by bill, without our writ, and by the judg- 


ment of the ſame court, had recovered againlt J. J. gent 1014, 


for his damages which he had ſuſtained as well by reaſon of a 
certain treſpaſs on the caſe, to the ſaid Humprry by the ſaid F. 
J. done, as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid F. J. is convided, as 
in our ſaid court before us appears on record: and whereas the 


id J. J. had proſecuted our writ of error upon the judgment 
doreſaid, returnable before our jultices of the common bench 


and the barons of our exchequer of the degree of the coif in 
our exchequer chamber. on, Cc. If therefore the ſaid J. F. 
ſhould x oat the ſaid writ of error with effect, and if the 
Jdgment aforeſaid ſhould be affirmed againſt the ſaid' J. J. 
then if the ſame J. J. ſhould ſatisfy and pay to the ſaid H. J. 


the damages aforeſaid, and alſo all ſuch coſſs and damages as 
bold be adjudged to the ſaid H. T. by reaſon of the delay of 
NM; V Deen ,o 


4 


1 
7 


his execution upon the judgment aforeſaid on the preten ce; 
the proſecution of the ſaid writ of error, then that recogniſang 
ſhould be void and of none effect, or elſe ſhould remain in it 
full ee and 5 35. by the record 238 in our fad 
court, before us at H/eſtmin/ier.remaining manifeſtly appears; and 
whereas alſo the judgment aforeſaid afterwards; to wit, ia Hi. 


lury term laſt paſt in our exchequer chamber aforeſaid before the fa 
juſtices and barons aforeſaid, was duly affirmed, and 10l. ty in 
the ſame; H. T., in our ſame exchequer chamber before the 1 
juſtices and bardns aforeſaid, according to the form of . the M 
ſtatute thereof made and provided, were adjudged for his da. yo 
mages, colts and charges which he had by _—_ of the delay of in 
his execution of the Jadgment aforeſaid on the pretence of the th 
proſecution of the ſaid writ of error, as by the record and th 
proceedings thereof by the ſaid juſtices and barons, according P. 
io the form of the ſtatute forelaid, from our ſaid  exchequer Jas 
chamber into our ſaid court before us at Weſtminſter remitted, ltr 
and in our ſame court before us remaining manifeſtly appears; yo 
and the ſaid J. J. hath neither paid nor ſatisfied to the faid J. 1. 
7. either the damages aforeſaid by him the ſaid H. T. in our be 
aid court before us in. form aforeſaid recovered, nor the (aid a 
io. to the ſame HI. T. in our ſaid exchequer chamber in form da 
aforeſaid adjudged, às we have by the ſuggeſtion of the faid H, he 
in our court before us underſtood; wherefore the ſame H. hath 
. beſought us to grant him his proper remedy in this bebalf: and Fy 
we in this behalf being willing that what is juſt hep be done, tt 
command you, that by good and lawful men your baili Tf 
wick you give notice to the ſaid E. T. and J. V. that they be lat 
before us at Weſtminſter on to ſnew if they hare ur 
or can ſay any thing for themſelyes, why the ſaid 202. by Þ 
them in form aforeſaid acknowledged ought not to be made f as 
their lands and chaitels, and levied to the yſe of the ſaid . 2n 
F. according to the force, form and effect of the recognilange m 
aforeſaid, it they ſhall think fit, and farther ta do and receine bel 
all and ſingular: thoſe things which our court before us {hal ap 
| then and there conſider concerning them in this behalf; and the 
have there then the names of thoſe by whom you ſhall give then col 
notice, and this writ, © Witneſs, tc. e 2 4 tio 
wats, dg 19 une | o 
| HY TILLIAM, fc. To the ſheriff of Middleſex, get ſai 
Sire faciar for, © ing: whereas T. A. the younger, gent. lately in ont the 
e ap court belore E. V. knt and his companions, our juſtices of the of 
ment bak es. Jr" bench at We/larenfler, by our. writ, and by the judgment of the ani 
by the inteſtate ſame court, | rccovergd againſt V. S. 18l. 1994 84d, debt, 1nd rei 
in C. B. and alſo 17. for his darbages which he ſuſtainech as well by reaſon thi 
affirmed on a | gf the detention of that debt, as for bis coſts and charge de 
Nik ef error. | by him about his ſuit in that behalf expended, whereof be l ng 
=», conyicted, as by the ipſpection of the record and proceedings un 
', thereot; high we lately for cerraio cauſes of error eauſed to c of 
brogght into dut cout before us at Weſtminſter appears to us on ic ke 


Lord, and like wile yl. hich to the ſame Thomas in out _— 
V0 K ; 15 A C100 1 ors 


* 


before us at —— ag aforeſaid according to the form of the 
ſtatute thereof lately made and ee. were adjudged for his 
damages, coſts and charges which he had by reaſon of the delay of 
execution of the judgment aforeſaid, on pretence of the proſecy-! 
tion of our certain writ of error by the fajd /. S. againſt him 
the ſaid T. J. of and upon the premiſſes proſecuted, upon which 
faid writ of error the judgment aforeſaid againſt the ſaid /. $.-is 
in all things affirmed, as appears likewiſe to us on record ; .and 
whereas the ſame T. 4. afterwards to wit, on the firſt day of 

in 


May in the year of the Lord 1693, at the pariſh af 

our county, died inteſtate ; and afterwards, ta wit, on + te 
in the year of the Lord 1694, adminiſtration of alb and ſingglar 
the goods and chattels, rights and credits, which belonged to 
the ſaid T. A. at the time of his death, to Judith A. by Thau 
n knt. in and thro? the whole archdeanery of Lenden official 
lawfully conſtituted (to whom the commiſhon of 'the admini- 
(tration aforeſaid did of right belong) at the pariſh of in 
your county aforeſaid was in due form of law committed: and 
whereas on the behalf of the ſaid Fudith we have in our court 
before us underſtood, that altho' judgment thereof is, ip form 
aforeſaid given, execution nevertheleſs for the debt and ſeveral 
damages, coſts and charges aforeſaid yet remains to be made ta 
her; wherefore the faid' Judith hath beſought us, &e, | 


England, HE lord the king ſent to the ſheriffs of Lon- [646] = 
to wit, Vn his writ cloſe in theſe words, to wit, Charles, The entry of 
fc. To the ſheriffs of London, greeting ; whereas John B. the pleading on 
lately in our court before us at Weſtminſter, by bill, without our —— 2 
writ, and by the judgment of the ſame court, recovered againſt a0 uo he nt 
Tmathan W. 100 ioc. for bis damages which he ſuſtained a judgment in 
as well by reaſon of the non - performante of certaiff promiſes caſe in K. B. 
and aſſumptions by the ſaid Jenathen to the ſame John lately affirmed in the 
made, as for his coſts and charges by him about his ſuit in that exchequer 
behalf expended, whereof the ſame 7 ge is convicted, as Chamber. 
appears to us on record, and alſo 114. according to the form of 

the ſtatute thereof lately made and provided, for his damages, 

colts and charges which he had by reaſon of the delay af execu- 

tion of the judgment aforeſaid, on the pretence of the proſecu- 

ton of our certain writ of error by the ſaid Janathan againſt the 

aid J. B. before our juſtices of the bench and the barony of 


44 


the exchequer of the degree of the coif, according to the hmm Wr | 
of the ſtatute in ſuch caſe lately made and provided, profecuced ; + nn ts 118 - 
and afterwards, to wit, on in the 3 ad year of aur 


Nauen 


reign, at London, to wit, in the pariſh of St. Mary ſe Bexvjin , 
the ward of Cheap, the ſaid Job B, died inteſtate ; after whoſe |. 4 1. 
death adminiſtration of all and fingular the goods and chatielisssẽ 
gts and credits, which belonged to the dad Jab 8. ab -e 
ume of his death, by William by divine providence arghbithop 


of Canterbury, primate and metropolitan of all Engiand,.gy,wno 
of December in the year of the Lord 1680, "en 
" 4 ; 1 are 


ſecond day 


98 Saen Wide. 


afgreſpid inthe. pariſh and ward aforeſaid,” to one Anne B. vi 
Bs _ dow an reli& of the ſaid John B. was committed, as by the 
ee ©: > ſuggeſtion * ſaid Anne in our court before us we have un. 
Aleerſtood; and altho' judgment thereof is given," execution ne- 
vertheleſs of the damages aſoreſaid yet remains to be made for 

818 ber; wherefore the ſame Anne hath beſought us to grant ber 2 
, Proper remedy in this behalf: and we in this behalf being vil. 
ing that What is juſt ſhould be done, command you, 'that by 

ood and lawful men of your bailiwiek yau give notice to the ſaid 

fonathan W. that he be before us at Weſtminſter on Juaſdi 

next after 15 days of St. Hilary, to ſnew, if he hath or can ſay 
any thing for himſelf, why the ſaid Anne ought not to have her 


„execution againſt him for the damages aforeſaid, N 
z 
uz 


SN SSS NTFS. 


„ dhe form and effect of the recovery aforeſaid; if he ſhalbrhiok 


„ and farther to do and receive what our ſame court 
mall then conſider concerning him in this behalf; and have there 
by then the names of thoſe by whom you ſhall give him notice, and 
this writ. Witneſs N . Scroggs, knt. fc, NETS T0 
The return. On which day before. the lord the king at Vaſt minſter comes 


the ſaid Anne in her proper perſon ; and the ſheriffs of London, 
to wit, H. C. eſq; and S. B. efq;-return, that they, by-vinte of 
the writ aforeſaid to them therefore directed by P. P. and J. D. 
i A good and lawful men of their bailiwick, had given notice to the 
berd. laid Jenalhban V. that he ſhould be before the lord the king on 
g the day and place aforeſaid, to ſhew, according to the command 
| „that writ, as they were within commanded; and the {aid 
ongihan M. on the ſame day by R. R. his attorney comes and 

xy, that the ſaid Anne ought not to have her execution 
bt far the damages, coſts and charges aforeſaid, . becauſe be 


$, that, there is not any ſuch, record of the recovery of the 
| 24g colts and charges, as by the writ aforeſaid is above 
ſuppaſed: and this he is ready to verify: wherefore he prays 


Judgment if the ſaid Anne ought to have her execution a 
him for the damages, coſts and charges aforeſaid, Ic. 


Rep!” that there And the faid Anne ſays, thai ſhe by. any thing by the ſaid 
is Jona than above in pleading alledged ought not to be precluded 
rom having her execution againſt him for the damages, colts 

and charges. aforeſaid, becauſe ſhe ſays, that there is ſuch record 

ot the recovery aforeſaid in the court of the ſaid lord the king 

betore the king himſelf of record remaining of Hilary term in 

the ziſt and 3d years of the reign of the ſaid lord the king, 

a Kall 82g. 2nd prays, that the term and roll by the court of the 
ag ah the king may be ſeen and inſpected: and becauſe the 
court, of the ſaid lord the king here are not yet adviſed to give 

their judgment thereon, day therefore is given to the parues 

aw laid until day next after | to hear cher 
udien on that iſſue, becauſe the court of che ſaid 5 
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kg thereof no yet, Ne. On-which day before the faid” lord 
he ki | 

2 ſhews here in court the record of the recovery aforeſaid re- 
mining before the lord the king here of the term and roll 
aſoreſaid; which being read, and by the court of the ſaid lord 


rs that that record is the record of the recovery aforeſai 
the writ aforeſaid mentioned: therefore it is conſidered, that the 
plaintiff may have her execution againſt the ſaid Jonathan for the 
damages aforeſaid; according to the force, form and effect of the 
recovery aforeſaid, . : 


uherwiſe.called W. G. of the Middle Temple, eſq; if, c. and vutle 
ffely, Cc. ſo that he might have his body before our juſtices at 
W.fiminſter on the octave of St. Hilary, to ſatisfy A, S. as well 

2 certain debt of 2001. which the Tame A. in our court before 
our juſtices at Neſtminſter recovered _ him, as 124, which 
the ſame 4. in our court were adjudged for his damages which | 
he ſuſtained by reaſon of the detention of that debt whereo he 
was convicted, and on the ſame day came the ſaid A. by his at- 
torney, and offered himſelf the fourth day of plea againſt the 
fd . G. in the plea aforeſaid, and he did not come; — he 
heriff then returned, that he was not found: therefore the ſhe- 
iff was commanded, that he ſhould cauſe the ſaid V. G. to be 
called from county to county, until, Cc. ſo that he might have 
his body on the merrow of the holy Trinity, to ſatisfy the ſaid 
4. in the plea aforWaid : and be it known, that the juſtices in 
our ſaid court in that ſame term delivered the writ thereof. 
w the under-ſheriff of your county aforeſaid in form of law. 
to be executed, tc, On which day your ſame predeceſſor the 
ſheriff returned, that at his county held 1 Pillars , 
in Brook-Freet, in the county aforeſaid on the third day of 
* in the ſecond year of our reign, the ſaid 0. G. was the 
th time called, and did not pppear; and fo at the four coun- 
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d ties then next preceding, the ſame i was likewiſe called, and 

d dd not appear; and becauſe he did not appear at any of the ſaid 
ls counties, therefore he was obtlawed, as by the record and pro- 
4 ceedings thereof, which we Have lately cauſed to be brought into 
Fl dur court before us for certain cauſes of error, appears to us on 

n record; and the ſame 1. G. hath thereupon duly aſſigned er- 
5 on on record, as by the inſpection of the record thereof ap- 
he by likewiſe to us on record: therefore we command you, that 
e 2 574 and lawful men of your bailiwick you give notice to the 
re 


4. $. that he be before us from the day o where- 
„Ec. to hear the record and proceedings aforeſaid, and 

the errors in the pronouncing of the outlawry aforeſaid, if 

be ſhall think fit, and farther to do and receive what our ſame 


court 


g at Weſtminſter come the parties aforeſaid ; and the fame QThe 
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ſhewing 


the record. 


the king here fully examined and underſtood, it ſufficiently v1 1647 
d1 


4 NNE, gc. To the ſheriff of Middleſex, greeting: Scire facias ts 
whereas your predeceſſor our late ſheriff' of Middl:ſex was hear errors af | 
commanded, that he ſhould take /. G. late of Weſtminſter, eq; ſigned on an 


pro- 


I 


. 
7 


court beſdfe un han then and there conſider concerving hin 


this behalf; and have there the names of thoſe by who v0 th 

ſhall give him notice, and this writ. Wage J hl 5 ty 

: toc. bd HD ATT $657 | wy tv <P een by 
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Fire faciar | NNE, &c. To the ſheriff of Middleſex, greeting: Whers: la 

2 an as R. S. lately in our coyrt before us 7 Wai, Vier co 

ers TING in Michaelmas term laſt paſt, by bill, without our writ in; af 

a pleaded 7 H. then being in the cuſtody of the marſhal of our lo 

aſſeſſed where Marſbalſea before us, for this, to wit, that whereas [recite the la 

the defendant declaration) to the damage of him the ſaid R. 40l. as hefaid; m; 
died before the and therefore he then produced the ſpit, Ac. And it wrs, ig 

return of the {ch manner in our ſame court before us at Weſtminſter proceed, ( 
yrit of inquiry. 4, that the ſaid K. ought to recover his damages by reaſon of 
| the non-performance the ſeveral promiſes and aſſumptiont 

" aforeſaid: but becauſe it was not known td our court before ui | 

b what damages the ſame R. had ſuſtained by 2 of the pte. / 

miſſes aforeſaid, therefore we command . you, that by the oath 2 

5 of 12 good and lawful men of your bailiwick you ſhould dili- ge 

| gently inquire what damages the ſaid R. had ſuſtained as well V 

by reaſon of the non · performancę of the ſeveral promiſes and 5 

aſſumptions aforeſaid, as for his coſts and charges by him about f 

his ſuit in this behalf expended; and the inquiſition which you 10 

ſhould make thereof ſhould ſend th us at We/tminfter on Meducſ. 50 

day next after 15 days of Eafter under your ſeal and the ſeals of m 

thoſe by whoſe oath you ſhould take that inquiſition, together 0 
with that writ; and the ſame day was given to the ſaid R. be. 

fore us at Weſtminſter aforeſaid, ay by the record and proceed. fo 

ings thereof in opr ſaid court before us at Mn fer remaining 4 

Ginifenl⸗ appears: and whereas before the faid Wedneſday l 

next after 15 days of Faſter, the ſaid F. H. at Weſtminſter * 

aforeſaid in your county aforeſaid died inteſtate, and the inquiry pe 

of the damages aforeſaid yet remains to be made; and one , 4 

H. the widow and reli& of him the ſaid F. is admigiſtratrix of | 
: all and ſingular the goods and chattels, rights and credits, which 

G belonged to the ſaid J. H. ber late huſband deceaſed, ay we . 

: have by the ſuggeſtion of the ſaid R. S. ynderſtood ; and be. 

| . cauſe we are willing that thoſe things which are lawfully tranl- r 

acted in our court before us ſhould be carried into due exect- a 

tion, We command you, that by good and lawful men of your 1 

bailiwick you give notice to the Rid M that ſhe be before us at la 

Weſtminflgr on Saturday next after the morrow of All Souls, to of 

ew, it ſhe hath or can ſay any thing for herſelf, why the da- bn 

| mages aforeſaid in the action aforeſaid ought not to be aſſeſſed, lo 

[648] and by the ſaid R. recovered, according to the form and eff Da 

olf the ſtature in ſuch caſe lately made and provided, if ſhe ſhal M 

think fit, and fartlier to do ang receive, cc. 0 

| 12275 | 
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On which day before the lady the queen at Weftminſler comes 
dhe aid R. by M. T. his attorney; and the ſheriff of the coun- 
ty of Middleſex, to wit, G. H. knt. and F. V. eſq; returns, that 
by R. N. and J. S. good and lawful men of his bailiwick, he 
had given notice to the ſaid M. that ſhe be before the faid 
lady the queen on the day and place in the writ aforeſaid . 
contained, to ſhew, c. according to the tenor of the writ 
iſoreſaid; which ſaid 1. ſo warned, on the ſame day being 
ſolemnly called by J. B. her attorney. comes; whereupon: the 
fad R. prays that the damages aforeſaid in the action aforeſaid 
may be aſſeſſed, and by him tlie faid R. recovered, c. | 


m dd 


Upon which the * nit ratriæ pleaded ſeveral judements in bar; 
to which the plaintiff demurred, and ſbe joined in demurrer ; 
and judgment was thereon given for the plaintiff, Salk. 315. 
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Joſeph D. hath moſt humbly beſought us to grant him a cap £7 
remedy in this behalf: and becauſe we are unwilling that the ſaid 
1445 ſnould be in any wiſe injured in this behalf, and are wil- 
ing that what is juſt ould be done, we command you, that by 
good and lawful men of your bailiwick you give notice to the 
lad William S. that he be before us on © Whereſqever, Qc. 
to ſhew, if he hath or can ſay any thing for himſelf, why the 
kid Toſeph from the debt and damages aforeſaid againſt him in 
form aforeſaid recovered ought not to be quit, diſcharged, and 
out of our priſon of the Fleet, in which he is on that account 
detained, releaſed, if he ſhall think fit, and farther to do and 
receive what our court before us ſhall conſider in this behalf; 
and have there the names of thoſe by whom you ſhall give him 
potice, and this writ, Witneſs J. Holt, knt. at Weſtminfler a bih 
day of May in the 6th year of our reign, | 


the Third, late king of England, c. before the late king him- 
ſelf at Weſtminſter, by the writ of the ſaid late king of affiſe of 
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lae king at Weftminfler againſt V. S. eſg; and by the judgment 
of the ſame eourt, recovered againſt him the ſaid W, . his ſei- 
ln of the office of marſhal of the Marſbalſea of the ſaid late 
lord the king, being before the king himſelf, with the appurte- 
dances in the pariſh of St. Margaret Weſtminſter in our _— 
Middl:ſex, by view of the recogniſors of the aſliſe aforeſaid, 
whercon the fame V. . is convicted, as by the record and pro- 
ccedings thereof remaining in our court before us is more ully 
magifelt and appears: and now on the part of the faid N. 1. 

Po fon fp eee Oy 6 | in 


ANNE, tc. To the ſheriff of London, greeting; where- Sans faglas in 

as by the grievous complaint of F. D. of London, ironmon- audits . 

ger, (and ſo en ip the audita querela to) whereupon the ſame on the new ſt, 
4 


NN E, Cc. To the ſheriff of Middleſex, greeting : a 
whereas Wicholus IV. gent, in the court of the lord William hw ny ol 


e of govel diſe 
1 diffeifin, which the ſaid M. . arraigned before the ſaid /#i#*: 


648 HH 


[649] 


The entry of a 
ſeire fecias 
againſt the heir 


and tertenant 
ſor an executor. 


- judgment aforeſaid was given, or ever after, that they be before 


ments which were his the ſaid I. according to the force, form 


of Edward. executor of the laſt will and teſtament of the {aid 


in our court before us we have underſtood, that altho' the j 
r a2 in form aforeſaid is given, execution n 

of that judgment yet remains to be made; wherefore. the {a 
N. V. hath beſought us to grant him his proper remedy inthy 
behalf: and we being willing that what is juſt in this behalf 
ſhou!d be done, command you, that by good and lawful men of 
your bailiwick you give notice to the {aid . S. that he be be⸗ 
fore us at We ui er on Saturday next after the octave of 8. 
Hilary, to ſhew, if he hath or can ſay any thing for himſell, why 
ve dl 8 ought not to have A — of Keile of the office 
aforeſuid with the appurtenances of and u the jud 
aforeſaid, according =p" — form and Mea of _ 
very aforeſaid, if he ſhall think fir, and farther to do and receive 
what our court before us ſhall then and there conſider concen- 
ing him in this behalf; and have, &c. POT 


K H E lord and lady the king and queen ſent to the ſhe- 
riffs of Londen their writ cloſe in theſe words, to wi, 
William, Cc. To the ſheriffs of London, greeting: where 
Amy , gent. lately in the court of the lord Charles the Full, 
late king of England, Ic. before the late king himſelf at Weſe- 
minſter, by bill, without the writ of the ld late king, and by 
the judgment of the ſame court, recovered againſt Henry B. then 
bart. late merchant, otherwiſe called H, B. of London, merchant, 
cool. debt, and alſo 45s. for his damages which he ſuſtained 
as well by reaſon of the detention of that debt, as for his coſt 
and charges by him about his ſuit in that behalf expended, 
whereof he is convicted, as it appears to us on record; | exect- 
tion nevertheleſs of that judgment yet remains to be made; and 
as well the ſaid A. as the ſaid H. are dead, as by the ſuggeſtion 


A. we have in our court before us underſtood ; wherefore the 
ſame Edward hath beſought us to grant him his proper remedy 
in this behalf; and we being willing that what is juſt in this bebalf 
ſhould be done, command you, that by good and lawful men oſ 
your bailiwick you give notice to the tenants of all the lands and 
tgnements in your bailiwick, whereof the ſaid H. or any other 
perſon or en was or were ſeiſed to the uſe of the fad H 
on Wedneſday next after 15 days of-Eafter in the 22d yearofthe 
reign of the ſaid late king of England, Ic. on which day the 


us at Weflminfter on Tueſday next after 15 days of St. Marlis, 
to thew, if they have or can ſay any thing for themſelves, ul) 
the ſaid E. ought not to have his execution againſt them for the 
debt and damages aforeſaid, to be levjed on the lands and tene- 


aod effet of the recovery aforeſaid, if they ſhall think fit, aud 
farther to do and receive what our court before us ſhall then 
There, conſider concerning them in this bebalf;; and have there 
then the names of thoſe by whom you ſhall give them * 


r Kr e e 


* . 8. 


> N = 


i '4 I * ＋ ; 
Select Writs. 


aud this writ. Witneſs J. Holt, knt. at Weftmiy/ter 23d day of 
Ober in the 4th year of our reign, Henley. On which day 
before the ſaid lord and lady the king and queen at Weſtminſter 
comes the ſaid E. in his proper perſon ;. and the ſheriffs of L- 
hn, to wit, T. L. knt. and 7. C. knt, return, that there are no 
tenants or tenant of any lands or tenements in their bailiwick 
hereof the ſaid H. or any other perſon or perſons to the uſe. of 
im the ſaid H. was or were ſeiſed on the ſaid day of the rendi- 
tion of the judgment aforeſaid, or ever after, to whom they 
could give notice, as they were by that writ commanded ; 
whereupon on the behalf of the ſaid E. in the court of the ſaid 
lord and hay the now king and queen before the king and 
queen themſelves it is ſufficiently teſtified, that there are ſeveral - 
tenants of lands and tenements in the county of Oxford whereof 
the faid H. or ſome other perſon or ons to the uſe of the 
fd H. and his heirs, was or were ſeiſed on the ſaid day of the. 
rendition of the judgment aforeſaid, or afterwards ; therefore 
by another writ of the ſaid lord and lady the king and queen the 
heriff of Oxford aforeſaid was commanded, that by good, Tc. 
he ſhould give notice to the tenants of all the lands and tene- 
ments of the faid H. in his bailiwick, of which the ſaid J. or 
ay other perſon or perſons, was or were ſeiſed to the uſe of the 
ld Henry on the ſaid day of the rendition of the judgment afore- 
laid, or ever after, that they be before the ſaid lord and lady the 
ting and queen at Weftmiafter on Monday next after the octave 
of St. Hilary, to ſhew in form aforeſaid; if, tc, and farther, 
bc. The ſame day is given to the ſaid Edward there, Ic. On 
which day before the ſaid lord and lady the king and queen at 
Weflminſler comes the ſaid E. in his proper perſon; and 7. C. 
eq; ſheriff of the county of Oxford aforeſaid, on that day returns, 
that by virtue of that writ to him directed by J. G. and W. 
good and lawful men of his bailiwick, he had given notice to V. 
I. bart. tenant of 15 meſſuages, and 34 yard - jands arable, mea- 
dow and paſture, ſituate and being in 2 in the county aforeſaid, 
mich were the lands and tenements of the ſaid H. B. at the 
kid time of the rendition of the judgment aforeſaid; and af- 
terwards that he be before the ſaid lord and lady the king and 
queen 0n the day and place aforeſaid, to ſhew, if he hath or 
an ſay any thing for himſelf, why the debt and damages afore- 
lid ought not to be levied on the lands and tenements afore- 
lid with the appurtenances, and paid to the ſame E. as the writ 
dorefaid laſt mentioned commands and requires: and upon 
is the ſame E. produces here in court the letters teſtamentary 
the ſaid Amy; whereby it ſufficiently appears to the court 
berey that he the ſaid E. is executor of the will of the ſaid 4. 
treſaid, and thereof hath the adminiſtration, &c. And he 
[7 executive to be adjudged to him againſt the faid /. B. 
for the debt and damages aforeſaid on the lands and tene- 
vents aforeſaid with the 4ppurtenarices to be levied, c. 


l And 


The defendant 


. [650] 
And pleads that 
H. B. was not 
ſciſed in fee. 


Faire iwarded. 


And the faid V. B. on the ſame Monday next after thee, 
tave of St, Hilary, being ſolemnly called by J. L. tis att 
comes and fays, that the ſaid E. ought not to bave his execy. 
tion againſt him for the debt and damages aforeſaid of the lands 
arid tenements aforeſaid in the return of the writ- of ſire facia 
aforeſaid mentioned, whereof he is returned tenant, becauſe he 
fays; that the ſaid H. B. in the fame writ of /cire faciar men. 
tioned, or any other perſon or perſons to the uſe of him the Gig 
Henry and his heirs at the time of the rendition of the judymen 
aforeſaid in the ſame writ abovementioned, or ever after, vu 
hot nor were ſeiſed of the fame lands and tenements, or of 1 

reel thereof, in demeſne as of fee: and this he is ready w 
verify: wherefore lie prays judgment if the ſaid E. ought 1 
have his execution againſt him for the debt and damages afore: 
faid on the lands and te nements aforeſaid, GMC. 
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And the faid E. . fays; that he by any thivg by the Gat Bi , 
W. B. before alledged ought not to be retarded from having his N, 
execution againſt him the ſaid W. for the debt and damages of 
aforeſaid on the lands and tenements aforeſaid, becauſe he fays, N. 
that the ſaid H. B. in his life-time after the rendition of the judg- 10 
ment aforeſaid, to wit, on the firſt day of January in the 24th ma 
ear of the reign of the ſaid late king Charles the Firſt, ws fai 
eiſed of the ſaid lands arid tenements in his demeſne as of fee: M 
and this he prays may be inquired of by the country: and the * 
faid Williani thereof likewiſe, c. Therefore the ſheriff of uk 
Oxford is commanded, that he cauſe to come before tlie {aid lord tha 
and lady the king and queen at Weflminfter oh du nen 1. 
after 12 free and lawful men of the neighbourhood of * 
C. aforeſaid in the county of Oæſdrd aforefaid, every of whom ſhe 
bath 10%. of land, tenements or rent by the year at eat, BM „. 
whom the truth of the matter may be the better Known, and fin 
who are in no wiſe telated either to the faid E. or the faid W Go 
to recognize on their oath of and upon the premiſſes more fully 1nd 
the truth, Nc. On which day before the lord and lady the HH ;, 
and queen at Weſtminſter comes as well the rid E it his pro 
r perſon as the faid /. B. by his attorney aforeſaid ; and tht 
| Perf of the county of Oxford returns the writ of vent#e facics, 6 
together with the names of the jurors in all things ſerved an the 
executed, whereof none, Ce. Therefore the ſheriff of _ 6. 
aforeſaid is commanded; that he diſtrain the jurors aforeſaid d thei 
all the lands, gc. and that of the iſſues, c, ſo that be ma * 
have their bodies before the lord and lady the king and qute ba 
at Meſſninſtet on Wedneſday next aftcr 15 days of Eafter, ot b ve 


fore the juſtices of the ſaid lord and ny the king and ot 
aſſigned to take aſſiſes in the county aforeſaid, if they ſhall 6 
come on Thus/day the 8th day of March at Oxford in the cov" 
aforeſaid, by the form of the ſtatute, Cc. to recognize in n 

oreſaid: the ſame day is given to the parties aforeſaid ibet 


c. THE 
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TE lord che king ſent tö the ſheriffs of Lindi bis Scire faciea fe 
writ cloſe in theſe words, to wit, William, fc. To the 1 a 
. n reel: © whiieds 7 ent one of the at. 2 judgment re- 
heriffs of London, greeting: whereds J. H. gent. one of the at — 
of error in K.B: : 


tomies of our court of the bench at Wefminſter, lately in our 
fame court of the bench, to wit, in Trinity term in the gth year 
of our reign, before C. T. knt. ind his companions, our Juſ- 
tices of the bench, by our writ of privilege, and by*the judg- 
ment of the ſame court, recovered againſt V. C. as well a cer- 


»+#® 7 


r ad. es. 


i M. ſhonld be reſtored to all things which he hath loſt by reaſon 
ts of the judgment aforeſaid : and now on the behalf of the ſaid 
s N. in our court before us we have underſtood, that the ſaid J. 
4 hath had execution for 631. gs. 64d. part of the debt and da- 
th mages aforeſaid, by pretence of the judgment aforeſaid in our 
"as faid court of the bench given, and of the ſaid 631 9s. 64. is 
e: et poſſeſſed: wherefore the ſaid N. hath beſought us to grant 
he fin a proper remedy in this behalf: and we being villas that 
of what is juſt in this behalf ſhould be done, command you, 
rd that by good and lawful men of your batliwick you give notice 
14 w the faid F. that he be before us from the day of St. Michael 
0 


in three weeks, whereſoever we ſhall then be in England, to 
bew, if he hath or can fay any thing for himſelf, why the ſaid 
M. ought not to have reſtitution of the ſaid 63/. gs. 6d. and 
farther to do and receive all and ſingular thoſe things which our 
lame court before us ſhall conſider concerning him in this behalf; 
ind have there then the names of thoſe by whom you ſhalt 
he him notice, and this writ. Witnefs J. Holt, kot. c. 
Hill. Colenan- 


On which day before che lord king at Weflninfler comes 
the faid V. C. in his proper perſon ; and the ſheriffs to wit, D. 
6. kat. and J. S. knt. return, that the ſaid J. had nothing in 
ther bailiwick whereby they could 0 him notice, nor was he 


found in the ſame > and the faid J. altho“ on che ſame day ſo- 
kemaly called, doth not come: therefore as before the ſheriff 
ne commanded, that by good and lawful men of their baili- 


bord the king on  whereſvever he ſhall then be in En- 
fland, to ſne w in form aforeſaid : the ſame day is given to the 
kad N. there, Ee. On which day before the kord the king at 
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vick they give notice te the ſaid J. that he be before the ſaid ed 


hy. 
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LY 1 0 
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6515 
The returtt/ 


An alias avard- 


— — 
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LEM ' 
The defendant 
penn, and | 


N 
— — 


* 
: 


5, and t 
pleads he did 
not levy the 
63/. ge. 6d. 


ſcire facias j and to him it is read: he prays likewiſe ozer 


ſcire Yacias und alias ſcire faciat-medtioned , 1 


Weflminfler comes. the ſaid V. in his proper | 
ſheriffs of Loan aforeſaid às before return, F 1 


nothing in their bailiwick whereby they could give him notice, 


'Ken neither was he found in the 85 and the ſaid & on the ſound 
e 


day of plea being ſolemnly by H. W. his attorney, 

and prays oyer of the faid firſt wiit of the ſaid Sr 
m it is re: of the 
ſaid writ of the ſaid lord the king of alias ſcire facies; and w 
him it is read in theſe words, to wit, William, Cc. (and fi 


verbatim to the end) which being read and heard, the ſame 7 J 
ſays, that the ſaid V. C. ought not to have reſtitution of the ſud 
63/. 9s. Gd. in the faid writ of ſcire facies and git ſcire f. 


cias mentioned, or of any part thereof againſt him die {ud J. 
becauſe he ſays, that he the ſame J. nere N boat 
nor was poſſeſſed of the ſaid 530. gs. 6d. in the aid, writs of 
of, by-pretence of the judgment "aforeſaid; in the ſaſd uri of 

en in the court of 


4 . . * . ' . { TY 
ſcire fatias and alias ſcire fucins mentioned, br o Ca t there. 


the beneh, asd for errors in the court. of the ſaid lord the king 


Repl', levied bs 
feri facias. 


u there” poſſeſſed: and this he is ready to verify; 


| writ aforeſaid, to wit, on the 6th day of Septem 


and alias ſcire facias is ſuppoſed i and this He is ready thy 

as, e. "Wherefore he prays judgment if the; ſaid; N. wi 
to have reſtitution thereof againſt him the 7 reaſon of 
the reverſal and annulling of the; judgriterſt afbre ud, Ge. * 


And the-ſaid- V. C. ſays, that he by any thiog by the dad 7 
above in pleading alled 5 þ 5 1 not to e 99 12 
ing reſtitution of the ſaid 63]. * 64. Þecavfe he ſays, that a. 
ter the judgment aforeſaid ia form aforefgic given, and before 
the reverſal thereof, to wit, in 7 rinity 


here reverſed and annulled, as in the ſaid writs of ſeire facia 


term iti the ninth year of 
the reigh'of the lord the now king, a certain 'writ, of the ſaid lord 
the king of fieri facias of and upon the judgment aforeſaid nov 
reverſed, iſſued out of the court of the lid bo the king of the 
bench at Weſtminſter in the county of Middleſex to the then he 
riff of the county of Surry directed, by Which ſaid writ the 
ſame then ſheriff was commanded, that ke wol cauſe to be 
made the- debt and damages aforefaid of the, lands apd chat 
tels of the ſaid V C. and ſhould have that 'mohey before 
the fame lord the king at 'Weftmizfler on 4 eeqtain; oy in 
Michaelmas term then next enſuing, to be paid to the faid J. 
for the debt and damages aforeſaid: by virtue of which {ad 
writ one W. M. eſq; afterwards and before N Rm 
r in the year 
aboveſaid, at C. in the ſaid county of Surry, on the goods and 
chatrely'of the faid V. C. cauſed to be levied the fad ſum of 
631. 9 64. and that ſum to the fame J, in part of farisfac- 
tion of that. debt and his damages aforeſaid, then and chere paid 
ar ons W.-M. argon, * of the _ . b _ 
aid) of which ſaid ſum of 63/. gs. 6d, the Jang J. 
| 13 whefefore he 
L 
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And the ſaid James lays, that W. bY, elqz. io the;plea-of the 1 bus A 
fd V. mentioned did not cauſe to be levied the ſum of 63. FA - 994 
64 or any part thereof, on the goods and. chattels of che w qd 


ad V. C. in manner and form as the ſaid W. C. hath above by _ 
rplyiog alledged: and of this the ſame J. puts himſelf on the 
country. 364+ Ky ets; tort i Ke be an Ko 


Vi. c. To the ſheriff of G. greeting: be- The entry of a 
cauſe in the record and proceedings, and alſo in the rendi ſcire facias to 
ton of the judgment of a plea which was in the court of the hear errors on 2 
bord Carles the Second, late king of England, Ic. of the great 7 e 
ſons in the ſaid _ of G. held before R. L. kat. and 7. * eee 

J. eq; tben juſtices of the ſame late king, of 9e“ ei deforceat, whe 
terween T. MA. eſq; and P. V. eſq; demandants, and T. . 

; deforceant, of the manors of a with the appurte- 

nnces, and alſo of 500 meſſuages, 200 cottages, 500 barns, 

600 ables, ns orchards, 500 gardens, 15 water corn mills, - 

ix fulling mills, 6000 acres of land, 5000 acres of meadow, 

boob acres of paſture, four acres of wood, and bve thouſand 

ats of heath and furze with the appurtenances in the pariſhes 

L. L. L. V. the town of O. c. in the faid county of G. [652] 

ich faid writ the ſaid 7. M. and P. . had made proteſta- — 9 4K 


ir of the ſame late king of entry on diſſeihin in le poft ar the 
pmmon law, according to the form of the ſtatute of Rutland; 

d in which faid plea W. H. and F. W. then tenants of the 
anors and temements aforeſaid with the appurtenances, and of 

te adrowſon aforeſaid in the ſame court, vouched thereof to 
nty P. who did warrant the ſame to them, and farther . 
ereof youched to warranty. Uriah H. who did warrant them to 
n; which ſaid record ae proceedings the late king J-mes the 
cond cauſed to be brought before him the ſaid late king, and 
hey now remain before us, a manifeſt error hath happened, to 

ke great damage of T. P. and M. as by their complaint we have 
erſtood : and we being willing that the error, if any hath 
an, ſhould be duly corrected, and full and ſpeedy juſtice done 
bthe parties aforeſaid in this behalf, command you, that by 
d and Jawful men of your bailiwick you give notice to the 
IT. MH. and P W. that they be before us on the octave of 

x Hilary, whereſoever we ſhall then be in Englund, to hear the 
ud and proceedings aforeſaid, if they ſhall think fit, and 
ner to do and receive what our ſaid court before us ſhall con- 
«10 this behalf; and have theie the names of thoſe by whom 


1 — 


u tall give them notice, and this writ. Witneſs, He. 

ld certify to the lord the king within written, that the with» The retura, 
atcd T. ½, is dead, and that by D. T. and V. V. good | 
. 1. Hh aud 


jon in the ſame court to proſecute in the form and nature of the | * nA 
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and lawful inen of niy bailiwick, I have giren notice to ie ut. 


in named P. . that he be before the lord te king withimurt. A 
ten on the day and place within contained, to hear the tec = 
and procecdings within written, if he ſhal*think fit, "and fu. 
ther to do and receive what the court within named ſhall con- 6 
ſider in this behalf, as I am within commanded © b 
onde 3 a bet ns, Tho. Carne, eſq; ſhef Te 
Plea, that 4, And the ſaid P. V. on the fourth day of plea being foleny. 2 
and his wife ly called by J. L. his attorney comes and ſays, that before the 2 
are te nants not iſſuing of the faid writ of error in this behalf, and ever ide the 
hitherto, A. B. and C. his wife, the only daughter and heir of yy 
the ſaid T. M, were ſeiſed, and yer are ſeiſed, in the right of the WM 2 
faid C. of and in all and ſingular the manors, meſſuages, lad 4 
tenements and hereditaments in the ſaid writ of ſcire faciaz above he 
ſpecified in their demeſne as of fee, and that 'no'writ of cir fo 
2 hath iſſued out of the court here apainft the ſaid 4 4 
. and C. his wife, to warn them to be here to hear the + 
record and proceedings aforeſaid, as there ought : and thi 1 
he is ready to verify: wherefore for that the ſame 4. J. 1 
and C. his wife are not fummoned, nor in the faid writ 7 
ſeire facias, nor in the return aforeſaid named tenants of the * 
manors, meſſuages, lands, tenements and hereditaments at TW 
ſaid, the fame P. M. prays judgment if he the ſame J. VI 
| ought to be compelled to anſwer farther in the premilſes befpeff c 
the ſaid 4: B. and C. his wife, ſhall be ſummoned to be before 
the lord the — by hear the record and proceedings aforeſad, i ny 
they ſhall think fir, fe, © = 
ie tals JJ IL LIAM, Oe. To the ſheriffs of Londen," * 
9 ing: whereas 8 lately in our court before us 12 fy a 
niſtrator on a minſler, by bill, without our writ, and by the judgment of his e 
ſame court, recovercd againſt P. O. eſq; otherwiſe called, re. 
2080. debt, and alfo 465. for his damages which he ſuſtaine Mes 
part was levied ag well by reaſon of the detention of that debt, as for his col the h; 
in 5 noon * and charges by him about his ſuit in that behalf expended, uber om 
of the inteſtate. of the ſame P. is convicted, as it appears to us on record: nd 
whereas for the levying of the debt and damages aforeſaid 
and upon the judgment aforeſaid, we lately commanded yu 
our writ, that of the goods and chattels of the ſaid P. in yt 
bailiwick you ſhould cauſe to be made the debt and d,. 
aſoreſaid; and ſhould have that money before us at Mean ann 
on Friday in 15 days of St. Martin laſt paſt, to be paid 0 be- 
ſaid J. W for his debt and damages aforeſaid; and you 00 0 jr 
day did thereon return to us, that the ſaid P. had vo good! tld f 
chatteis in your bailiwick whereof you could cauſe to bt! 0011) 
the debt and damages aforeſaid, or any part thereof ; whereof: 
on the bellalf of the ſaid J. in our court before us at Weſmn wit o 
it was ſufficiently teſtißed, that the ſaid P. had ſufficient gc ewe 
and chattels in the county of Kent, wheteof the defeat Ounty 
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aforeſaid might be levied : therefore we did therean com- 
mand our ſheriff of Kent, that he ſhould cauſe to be made of 
the goods and chattels of the ſaid P. in his bailiwick the faidl 
2000. debt, and 46s. for the damages aforeſaid ; and that he 
hould have that money before us at Weſtminſter on Medneſday Yue 
next after 15 days of Bafter, to be paid to the ſaid J. for his [653] 
gebt and damages aforeſaid ; and our ſaid ſheriff of Kent on that was lf 
day did-return to us, that by virtue of the writ aforeſaid to him 
directed, be had cauſed to be made of the goods and chattels of 
the faid F. O. 700. 15s. 64. part of the debt and damages 
:foreſaid 3 which ſaid money he had ready on the day and place 
aforefaid, to be paid to the faid 4 . as by the writ! afpreſaid 
he was commanded : and he did farther certify, that the ſaid H. 
ö had no other or more goods and chattels in his bailiwick whereof 
: he could cauſe to be made the reſidue of the debt and damages 
f aforeſaid, or any part thereof: and whereas the ſaid P. O. af- 
f terwards died inteſtate, the ſaid reſidue of the debt and damages 
— aforeſaid being then due and unpaid; and that adminiſtration of 
all and ſingular the goods and chattels, rights and credits, which 
0 belonged to the ſaid P. O. at the time of his death, was, as we 
ve informed, in due form of law committed to June O. the wi- 
dow and relict of the ſaid P. O. And now in our court hefore 
u we have underſtood, that execution for 131. 10s. 6d. the 
reſidue of the faid 2021. Gs. yet remains to be made for the 
kme J. V. wherefore the ſame J. V. hath beſought us ta 
* alem his proper remedy in this behalf: and we being wil- 
05 ing that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your bailiwick you give 
notice to the faid J. O. that ſhe be before us at Weftminfler'on 
k day next after to ſhew, if ſhe hath or can 
kay any thing for herſelf, why the ſaid J. V. ought not to have 
f WW his execution againſt her for the ſaid 1317. 10s. 6d. (being the 
8 ſeſdue of the debt and damages aforeſaid) of the goods and chat- 
els which belonged to the ſaid P. O. at the time of his death in 
the hands of the faid J. to be adminiſtered, according to the force, 


a form and effect of the recovery aforeſaid, if ſhe ſhall think fit, 
an nd farther to do and receive, 9c. 0 


1 * E lord the king ſent to the ſheriff of Kent his writ A fire faciar 
; cloſe in theſe words, to wit, William, c. To the ſheriff in an aſſiſe of 
04 a Kent, greeting: whereas aſſiſe of novel 8 was lately novel diſſriſin ſor 
i finmoned and taken before E V. knt. chief baron of our ex- an adminiſira- 
d 10 O*quer, and E. L. eſq; for that time aſſociated to the fame E. * for 2 
W and IV. G. knt. then one of our juſtices aſſigned to qe. 0 2 
bald pleas before us, our juſtices aſſigned to take aſſiſes inthe judgment aſter 
unty of Kent, by the form of the ſtatute, &c. the pre- reverſed in K. 
knce of the ſaid /. G being not expected, by virtue of our B. and that re- 
wit of /i non omnes, c. at M. in the county of Kent, by, writ verſal reverſ-d 
Kiveen p. O eſqʒ and R. S. gent. of Freehold io M. in the n 
wunty of Kent z the record and proceedings of which ſaid aſſiſe 
ſ*reral adjournments of the ſaid juitices of atizie came into 
Hh :. | tte 


aforeſaid ; wherefore the ſaid Jane hath beſought us 10 grant” 
| 1 prot 


* 
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13 
Philip after wards in our ſame court, to wit, in Hilary term inthe g0⁰ 
8th year of our reign, before G. 7. knt our chief juſtice of the laid 
bench, and his companions, then our juſtices of the bench ators hoo 

The whole pro- ſaid, by the conſideration of the ſame court recovered his ſeif ber 
ceedings and againſt the ſaid Robert of the office of clerk of the peace n Jan 
1 and for the ſaid county of Kent, by the view of the recogniſe the | 
Zilly's Afiſe of the aſſiſe aforeſaid, and his damages by reaſon of the diſſe of 1 

1 192 fin aforeſaid, beſides his coſts and charges, to gor.' by the t. de 
cognifors aforefaid afſeſſed, and alſo 671. 15s. 5d. to the ſane Wi #4 
Philip, at his requeſt, by that court of increaſe adjudged; aud 

which ſaid damages in the whole amount to 344. 167. 54. on 
which ſaid record and proceedings after the-rendition of de 2%" 
judgment aforeſaid, we for certain reaſons cauſed to be brought | 
into our court before us, and that judgment by the ſame coun 0 
before us was reverſed, as it is ſaid : and becauſe in the exe the | 
of that judgment before us 'a manifeſt error happened, to de , 
great damage of him the ſaid Philip, as by his complaint we Wi bre 
have underſtood, we cauſed the record and proceedings afore- Bi den 
faid, with all things touching them, to be brought before us u = 
our parliament : and afterwards, to wit, on the 3d day of Ari ſoeve 
in the 11th year of our reign, it was conſidered by the con d d 
parliament aforeſaid, that the ſaid judgment in our court before bert 
us, for the reverſal and annulling of the judgment in our cout #Pn 
before our juſtices of the bench aforeſaid given, for the enom n Gay « 
dhe reverſal and annulling of the fame judgment found, ben g 
verſed, annulled, and held as intirely void ; and that thelan att 
1 N in our court before our juſtices of the bench aforeluqgny ee 
in all things affirmed, and that the ſame Philip be reſtored u baue 
all things that he loſt by reaſon of the reverſal and annulling on te 
the ſame judgment ; whereupon the record aforeſaid, and * 
the proceedings aforeſaid in the ſame court of parliament on d " 
-premiſes had, are remitted into our court before us at Wef te {; 
minfler + and whereas the ſaid Philip afterwards, to wit, on tt Jane 
7th day of the ſaid month of Apri/ in the 14th year abore nage 
died inteſtate; after whoſe death adminiſtration of all and 6 u þ 
gular the goods and chattels, rights and credits, which belong: Ar 
to the ſaid Philip at the time of his death, was by Thomas by pt 
vine providence archbiſhop of Canterbury, primate and men * 
litan of all England, at Londen on the 24th day of the month s 
April in the year of the Lord 1699, committed to Jane 0. U — 
widow and reli& of the ſaid Philip, as by the lerters of admi 15 f 
ſtration of the ſaid archbiſhop in our court before us produc _ 
fully appears: and now on the behalf of her the ſaid Jon! "up 
our court before us we have underſtood, that altho' the io * 
ment in our court before our juſtices of the bench aforeſud! oy 
the court of parliament aforeſaid is in all things affirmed, ®* a 
[654] eution nevertheleſs of the judgment aforeſaid yet remains b! Je 


made for her in delay of the execution of the adminiltran 


reren 


38 
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z proper reme iy in this behalf: and we being willing that what 

u juſt in this behalf ſhould, be done, command you, that by, 

good and lawful men of, your bailiwick you give notice- to the 

laid Robert F. that he be before us on the morrow of the aſcen- 

foo of the Lord, whereſoever we ſhall then be in England, to 

ſhew, if he hath ut can ſay. any thing far himſelf, why the ſaidd an, 

xe ought not to have her execution àgainſt the ſaid Robert for + ++ 

the damages aforeſaid, according to- the farce,, form and effet 
of the judgment ; aforeſaid, in our court before our. juſtices of de 
the bench aforeſaid given, iſ he ſhall, think fit, and farther to do N 
and receive what our court before us (hall conſider in this hehalf; 

and have there the names of thoſe by whom, you ſhall give him 

notice, and this writ, Witneſs J. Halt, knt, at Weſtminſter 

26th day of April in the Iich yeat of our rein, os 
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On which day before the lorg;chs ing at Neſiainſier comes The return. 
the aid Jane in her proper perſon ;. and the ſheriff of Kent, to 

git, J. A. eſq; on that day returns, that by virtue of the writ 

aforeſaid to him directed, by R. T. and T. 4. good and lawful 

men of his bailiwick, he had given notice to the ſaid Robert CL. 

that he be before the lord the king on the day aforeſaid, where 
ſoerer, Cc. to ſhew, c. as by that writ he was commanded: 
und upon this the ſaid Jane prays execution agaiaſt the ſaid . Ro- 
birt F. for. the damages. aforeſaid, to be adjudged to her, Qc. 
upon which the ſaid Robert S. being ſo warned, and on the g 
day of plea ſolemnly called, in his proper perſon comes and prays . 
udgment of the writ of /cire facias aforeſaid, becauſe he ſays, Demurrer tothe 
that the writ of ſcire facias aforeſaid, and the matter in the ſame * 
cootained,, is inſufficient in law to maintain her the ſaid, Jane to 

due her execution aforeſaid againſt the ſaid Robert for the da- 

wage aforeſaid, to which ſaid writ the ſame Rebert hath no ne- 

cefity, nor is by the law of the land obliged in any manner to 

alver ; and this the ſame Robert is ready to verify: wherefore 

tbe ſaid Robert prays judgment of that writ, and that the ſaid 

Jane may be precluded from having her execution for the da- 

wages aforeſaid againſt him the faid Robert, fc. bk 


Andthe faid Jane fays, that ſhe thing before alledged Joinder 

daght not to be Jang — from W578 1 5 — for the 2 . 

wages aforeſaid againſt him the ſaid R, becauſe ſhe ſays, that 

Le writ of ſcire facias aforeſaid, and the maner in the fame.con- 

ned, is good 9 in law to maintain her the ſaid J. 

Þ-hare her execution aforeſaid againſt the ſaid R. for the damages 

Mela; which faid writ of ſcire facias, and the matter in the 

Lune contained, the ſame; Fane is ready to verify and prove, as 

tle court, c. And becaule the ſame R. to that writ, doth not 

Myer, nor the matter in the Tame contained in any wiſe deny, 

ve ſame, Jane prays judgment, aud ber execution againſt ße 

Lor R, for the damages. atoreſaid, to be adjudged, 10 ber, £9 b 

Ad becauſe the; cut of the Jaid lord the king are, nos. yet. 2 GY 
34x bisl 
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cutor we have in our court before us underſtood, that although 
judgment thereof is given, execution nevertheleſs for the debt 


force, form and effect of the recovery aforeſaid, if he ſhall thin 
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lord the king at Weftminfler comes the ſaid . the fon in 
proper perſon; and the ſaid ſheriffs of Londen, to wit, the ſa 


Notice. 


de before the ſaid lord the king at Weflminſter on the day 4 
place in the faid writ contained, to ſhew in form aforeſaid, + 


The will pro- 4 6 
duced. 


L +. 
- 
1 
* 


viſed to give their judgment of and upon the premiſes, day ther, 


oP H Eid the king fone ro the thei of Londen his wi 


fame will conſtituted and ordained . W his ſon executor, and 
- fame . the executor hath beſought us to grant him a proper 


why the ſaid V the executor ought not to have his execution 


manded, that by good, c. they give notice to the ſaid M. that 


. the fon produces here in court the fail letters teſtatins 
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fore is given, c. 


cloſe in theſe words, to wit, William, c. To the her 
of London, greeting: whereas . W. merchant, Tately in our 
court before us and our dear conſort the lady Marylate queen of 
England, Cc at Weftminſler, by bill, without our writ, and f 
the ſaid late queen, and by the judgment of the ſame coun, te. 
covered againſt MH. N. of the Inner Temple, London, eſq; doc / 
debt, and alſo 30. for his damages which he ſuſtained as vel bj 
reaſon of the detention of that debt, as for his coſts and charge 
by him about his ſuit in that behalf expended, whereof he is 
convicted, as it appears to us on record: and afterwards the ſaid 
W W. made his laſt will and teſtament in writing, and of the 


afterwards died: and now on the behalf a the ſame W. the exe- 


and damages aforeſaid yet remains to be made; wherefore the 


remedy in this behalf: and we being willing that what is jult in 
this behalf ſhoold be done, command you, chat by al and 
lawful men of your bailiwick you give hotice to the ſaid M. N. 
that he be before us at Weſtminfler on Aaay next after 
| to ſhew, if he hath or can ſay any thing for himſelf, 


againſt him for the debt and damages aforeſaid,” according tothe 


fir, and farther to do, Ec. 


On which day before the lord the king at Wefminfler comes 
the ſaid /. the executor in his proper perſon ; and the ſheriff 
of /.ondon, to wit, C. D. knt and G. J. knt, return, that the 
faid 1 hath nothing it their bailiwick where or by which the) 
can give him notice, neither is he found in the ſame ; and the 
ſaid M. doth not come; therefore as before the ſheriffs are con 


he be before the lord the king at VWeſlninſler on, day nex 
af er to ſhew in form aforeſaid, if, Ac. The ſame day! 
iven.to the ſaid H”. the ſon there, c. On which day beſore il 


D. and G. J. return, that they by virtue of the writ afore 
ſuid to them directed, by S. T. and D. H. good and lawful me 
of their bailiwick, had given notice to the ſaid M. that he ſhoul 


AK 


they were by the ſaid writ-commanded : and upon, this the ſai 
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of the. ſaid M. I. the father; whereby it ſufficiently appears to 
the court of the ſaid lord the, now Ars that he the ſaid . V. 
the ſon. is executor of the will aforeſaid, and thereof hath the ad- 
miniſtration,” fc. And he prays execution againſt the ſaid: M. 
for the debt and damages atoreſaid, by virtue of the recovery 
aforeſaid, to be adjudged to him, fc. And the ſaid M. accord- 
ing to the notice to him in this behalf given, on the ſame day 
being folemaly called by J. I. his attorney likewiſe comes, and 715 
ys judgment of the wiit of ſcire facias aforeſaid, becauſe he Plea that F. 

— that J. W. merchant, the teſtator, by his laſt will in M. and J. 8. 
writing, at London aforeſaid. in the pariſh and ward aforeſaid, n re 
conſtituted 7. M. merchant, and J. S. merchant, executors of bop are La 
his will aforeſaid, together with the ſaid V. W. the. plaintiff ; named in the 
which ſaid J. A. and J. S. are yet ſurviving and in fall life, to writ. | 
wit, at Condon aforeſaid in the pariſh; and ward aforeſaid ; and , 
this the ſame M. is ready to verify: wherefore for that the ſame | _- 
J M. _— are port named in the ,writ of ſcire facias afore- 

id, the ſame M. prays judgment of the writ of ſcire facias 
aforeſaid, and that writ may be quaſhed. ; 


And the ſaid V. W. the executor ſays, that by any thing be- Rep), that they 

fore alledged his writ aforeſaid ought not to be quaſhed, becauſe are not. 
he ſays, that the ſaid V. . merchant, did not conſtitute, the 
laid J. M. and F. S, executors of his will aforeſaid, as the ſaid 
M. hath above in pleading alledged: and this he prays may be 
inquired of by the country: and the ſaid M. likewiſe, c. 
Therefore let a, jury thereon come before the lord the king alt 
Meiſininſler on Monday next after the morrow of the aſcenſion 
ofthe Lord; and who neither, Ac. to recognize, c. be zauſe i 
2s well, Sc. The ſame day is given to the parties aforeſaid eh, nib 
there, Cc. | | 


, Upon the trial the defendant bad a werdid. 


ANY the faid Thomas on the ſame day being ſolemnly called Plea to a fire 
by J. O. his attorney comes and ſays, that the ſaid John facias, that a 
ought not to have his execution againſt him for the debt and da- pit ad ſatisfa- 
mages aforeſaid, becauſe he ſays, that the ſaid John aſter the car“ was ſued 
rendition of the judgment aforeſaid, to wit, in Trinity term in ror an * | 
the 11th year of the reign of the lord the now king, obtained in execution. 
and proſecuted out of the ſaid court of the ſaid lord the king be- | 
ore the king himſelf, then being at Weſtminſter aforeſaid, of and 

upon the judgment aforeſaid, a certain writ of the ſaid lord the 

bing of capias ad ſatisfaciendum againſt the ſaid Thomas to thethen 

ſheriff of Cornwall directed; by which ſaid writ the ſaid lord 

the king commanded the then ſheriff of Cornwall, that he ſhould 

take the ſaid Thomas, if he ſhould be found in his bailiwick, and 

ſafely keep him, ſo that he might have his body before the ſaid 

lord the king at Weſtminſter on Wedneſday next after three weeks 

of the holy Trinity to ſatisfy the ſame John the debt and da- 

mages aforeſaid, whereof he was convicted, and that he ſhould 

| have 


3 4 


[656] 
Rep! no c. 
2 ſued out. 


The tertenant 
pleads that he 
is not tenant of 


the premiſſcs. 


Jatisfariendum the ſaid John afrerwards, to wit, on the 12th di 


aſoreſaid in the county aforeſaid, paid and ſatisfied the ſaid Joby 
the debt and damages aforeſaid : and this he is ready to verify: 


bs above in pleading alledged ought not to be precluded'fron 


bave then here the writ aforefaid ; which ſaid writ of capi of 


of Yay in the 11th vear aforefaif, at B. in the county ford 
ſaid, delivered to E. P. eſq; being then ſheriff of the couny 
aforeſaid, in form of law to be executed; by virtue of which 
ſaid writ of eapias ee the faid E. F. eſq; beingthin 
as aforeſaid ſheriff of the county of Cor nul, afterwards and be. 
fore the return of that writ, to wit, on the r 2th day of June n 
the 11th year aboveſaid, took and arreſted the ſaid Themarn's. 
aforeſaid in the county aforeſaid, and him the ſaid Thomas inks 
cuſtody and execution for the debt and damages aforeſaid then and 
there had and detained, until the ſaid Thomds 'afterwards,'to 
wit,” on the 2oth day of June in the 14th year aboveſaid; a g 


wherefore he prays judgment if the ſaid John ought to have hi 
execution againſt him for the debt and damages aforefaid, Ce. 


ic Andtheſaid John fays, that he- by any thing by the faid Th 


having his execution againſt him for the debt and damages afore. 
id, becauſe he ſays, that he the ſaid en did not 

ay writ of capias ad ſatisfacien. lum againſt the ſaid Tbenai n 
re ſaid Thoms hath- above in pleading alledged : and th he 
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prays may be inquired of by the country. | - 
ve echter bah neg. „ „ inen. t 
VND the ſaid F. C. by J. L. his attorney comes and fas, wi 
1 that the ſaid J. Bt and Anne his wife ought not to hare Jat 
their © execution againſt him for the debt and damages aforeſaid th 
do the meſſuage aforeſaic.inkbe pariſh of St; Bennet Grace-church af 
in the Bridge ward} Ionen, in the poſſeſſion of him the faid th 
7: C. in che teturn af che writ of ſcire facies aforeſaid mes - afe 
tioned, becauſe he ſays; that before rhe judgment aforeſaid in na 
the jaid writ mentioned was given, to wit, on the 15th day of of 
March in the . ib year, of the rtign of the lord Charles the Se pu 
cond, late king of Envland, &c. the ſaid James H. in the judg- J. 
ment in the awrit of ſeine facins aforeſaid mentioned was ſeiſed in on 
nis demeſae as of fee of and in one toft with the appurtenances ſhe 
in the pariſh and ward aforeſaid (being the toft on which the the 
meſſuage in the return of the writ of ſcire facias aforeſaid met J 
| tioned to be in the, poſſeſſion of him the ſaid 7 C. was after- an 
wards built) and the ſaid Fames being ſo thereof ſeiſed, by a cer- J 
tain indenture made on the ſaid 15th day of March in the 2il ene 
year of the late king Charles the Second aboveſaid, berwen the vi 
ſaid James B by the name of J B. of London, kart. and tart. fa 
agd Jahn B the lon and heir apparent to the ſaid J. B. by the pr; 
name of F B. of O. in the county of Kent, eſq; ſon and bei ect 
appaient of the ſaid, 7 B of the one part, and Richard & we 


by the name of R. S. of the Midle Temple, London, gent. of the 
other part, oue part of which {a indenture ſealed with n. 


. 
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how the Git: Times A nd Nie h the fone . C lara dt 
2 produces, 25 in conſideration of the A 700. of 


lawful money of England, by him the faid Richard $. to tbem 
the (aid James B. and John B. in hand paid, did demiſe, © grant, 


bargain and ſell ; and the ſaid John B. did confirm to the faid 


Richard S. among other things, the toft aforeſaid on which the 


meſſuage in the poſſeſſion of him the ſaid J. C. in the return of 
the writ of feire facias aforeſaid mentioned, was afterwards built, 
by che name of all that toft or void piece of land __ lately a 
meſſuage or tenement with the appurtenances thereto belonging, 
(deſtroyed by the then late dreadful fire in London) and then 
lately called or known by the name or fign of the Rid Lion in 
Grarechurc boſtrert; to have and to hold the toſt aforeſaid, with the 
ippurtenances (among other things) to the ſaid Richard. &. his 
executors, adminiſtrators and aſhgns, from and immedia 

after the day of the date of the indenture aforeſaid for and during 
and unto the full end and term of 500 years from thence next 
enſuing ; yielding and paying yearly and every year, during the 
term aforeſaid, to the ſaid Jumes B. and his heirs on the birth of 


our Lord Chriſt a pepper corn, if it ſhould be lawfully de- 


manded, as by the indenture aforeſaid more fully appears: by 
virtue of which ſaid demiſe the ſame Richard & afterwards; to 
wit, on the firſt day of May in the 21ſt year of the reign of the 
lord Charles the Second, late king of England, c. aboveſaid, 
into the toft aforefaid with the appurtenances entered and was 
thereof poſſeſſed ; and being fo thereof poſſeſſed afterwards, to 
wit, on the firſt day of May in the 25th year of the reigu of the 
Jae lord king Charles the Second, on the toft aforeſaid did huild 
the meſſuage aforeſaid in the return of the writ of ſcire facias 
aforeſaid mentioned to be in the poſſeſſion of the ſaid 7. C. And 
the ſame F. G. farther ſays, that the ſaid Richard being ſo as 
aforeſaid poſſeſſed of the. mefſuage aforeſaid with the appurte- 
nances, afterwards, to wit, on the firſt day of May in the year 
of the Lord 1684, demiſed the meſſuage aforeſaid with the ap- 
purtenances to the faid:F.'C. Jo have and to hold to the ſaid 
JC. from the feaſt of St Jobn the baptiſt then next enſuing for 
one whole year, and ſo from year to. year as long as both parties 
ſhould xp ; yielding and paying therefore to the ſame Richard 
the yearly rent of 60/. By virtue of which ſaid demiſe the ſame 
JC. into the meſſuage aforeſaid with the appurtenances entered, 
and was and is vet thereof poſſeſſed z without that, that the ſaid 
7.C. on the day of the iſſuing of the ſaid writ of ſcire fac iat, or 
erer after, was tenant as of freehold of the meſſuage aforeſaid 
with the appurtenances, as by the return of the ſaid writ of ſcire 
ſacias is ſuppoſed 2 and this he is ready to verify : wherefore he 
pays judgment if the ſaid Fobn B. and Anne ought to have ex- 
ecution againſt him for the debt and damages aforefaid on the 
neſſuage aforeſaid with the appurtenances, fc. by 


4 os 
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JZ ORG E, Cc. To the ſheriff of Mid x, greeting : 
& whereas William F. of, Cc and Fobn 7 25 Ec. on the 
firſt day of March in the r{t year of our reign, came before 
Robert T. elq;' one of our juſtices of the bench, at his chamben 
ſituate in Serjearts-Inn in Fleet freet, London, and did acknoy. 
ledge, and each of them ſeparately: by himſelf did acknowledge 


de owed. to John F. the ſum of 1004. to be levied: on their and 


each of their lands and chattels, which ſaid reeogniſance in for 


aforeſaid taken, the ſame juſtice afterwards, to wit, on. the 


fourth day of May in Eaſter term in the firſt year of our reign 
aboveſaid into our ſaid court of the bench aforeſaid, to wit, a 
Weſt mi nſter in the county aforeſaid, by his own / proper hands de- 
livered in the ſame court on record to be inrolled; and there in 
the ſame Eaſter term before Peter K. knt. and his companions 
dur juſtices of the bench aforefaid it is inrolled, which ſaid 1000. 


it is conſidered, that the ſaid John F. may have thereof his exe. 
eution againſt the ſaid William and Jobn for the debt aforeſaid, 


according to the form of the recogniſance aforeſaid, as by the re 
cord and proceedings aforeſaid, which we lately cauſed to be 


brought into our court before us for certain cauſes of error, 


pears to us on tecord: and now on the behalf of the ſaid Job 


F. we have in our court before us underſtood, that although 


judgment thereon is given, execution nevertheleſs of 75 judy 


em 


A ſcire . x 
againſt one of 
the bail in an 


Action of debt. 


bis execution againſt them for the debt aforeſaic 


went yet remains to be made: wherefore the ſame 


beſuught us to grant him his proper remedy in this behalf: ve 


 nherefore being willing that what is juſt in this behalf ſhould be 
done, command you that by good and, lawful men of your baili- 
wick ydu give notice to the ſaid William and John that they be 
before us on the morrow of the holy Trinity, whereſoever we 
hall then be in England, to ſhew, if they have or can ſay a 
thing ſor themſelves, why the ſaid John F. ought not 10 have 

„ according to 
the force, form and effect of the recovery aforeſaid if they al 
thiak ſit 3 and further to do and receive what our ſame coun be- 
ſore us ſhall then and there conſider concerning them in ibis be- 
half ; and have there the names of thoſe by whom you {hall gie 
them notice, and this writ. Witneſs, Cc. 


QEORGE, . To the eri of Middleſer, e: 


_ whereas James A. gent, lately in our court before us 1 


. Weftmiinſter by bill without our writ, and by the judgment of the 


ſame court recovered agaioſt John C. el; otherwiſe called, &. 


and Thomas H. eſq; otherwiſe called, Oc. 8001. debt, and allo 


- $36, for his damages which he ſuſtained, as well by reaſon of 
the detention of that debt as for his coſts and charges dy him 
about his ſuit in that behalf expended, whereof the {ame * 


the ſaid William and John to the ſame Jobn F. have not jet. 
paid, nor hath either of them paid ; .whereon. in our ſame coun 
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and Thomas are convicted, as it appears to us on record; and : 
alchough judgment thereof is given, execution nevertheleſs for 
the debt and damages aforeſaid yet remains to be made: and 
whereas George W. of the Pouliry, London, gent. otherwiſe, to 
wit, in Michaelmas term in the third year of our reign before us 
2 perſonally came and became pledge and bail for 
the faid Jahn, that if it ſhould happen that the ſaid Jabn ſhould f 
de convicted at the ſuit of the ſaid James in the plea aforeſaid, 
then the ſame bail granted that as well the debt aforeſaid as all 
ſoch damages, coſts and charges as ſhould be adjudged to the 
faid James in that behalf ſhould be made of his lands and chat- 
tels, and fevied to the uſe of him the ſaid James, if it ſhould 
happen that the ſaid Jahn ſhould not pay the debt and thoſe da- N 
mages, coſts and charges to the ſaid James, or ſhould not ſur- | 
render himſelf to our priſon to the marſhal of the Mur/ba!ſea be- 
. fore us on that account, which ſaid debt, and the damages, coſts 
and charges are not paid to the ſaid James, nor bath. the ſaid 
Jobn farrendered himſelf to our priſon to the marſhal of the 
| Marſhalſea aforeſaid before us, as by the ſuggeſtion of the ſaid 
a Jumes we have in our court before us underllood : Wherefore 
the ſlid Fames hath beſought us to grant him his proper remedy ; 
in this behalf; and we being willing that what is juſt in this be- by 
n half ſhould be done, command you that by good and lawful - 
h men of your bailiwick you give notice to the ſaid George that he 
- be before us at Me minſter on Wedneſday next after three weeks 
h of St. Michael to ſhew, if he hath or can ſay any thing for bim- 


e ſelf, why the ſaid James ought not to have his execution againſt 

x him for the debt and the damages, coſts and charges aforeſaid, 

I iccording to the force, form and effect of the recogniſance afore- 

e ſaid, if he ſhall think fit, and further to do and receive, Ic. 

'e , . wg 4 N R 

J (GEORGE, &c. . To the ſheriff of Lincoln, greeting: (658) 1 

ve whereas Rebecca H. Robert and $arab his wife, and Eliza- A ſeire facias 

to | beth Ji. lately in the court of the lady Anne, late queen of Grea! quare executie- 

ll Britain, Ec. before Thomas Tre ver baron of Brombam, and bis nem non for da- 

* companions, juilices of the ſame late lady the queen of the bench mages on a 

4 at Weftminſler, by the judgment of the ſame court recovered judgment in 

de againſt Edmund H. bart. 1221 to the ſame Rebecca, Robert and 2 . NN 
darab his wife, and Eligabetb, according to the form of the ſta- euere. 
wte in ſuch caſe thereof lately, made and provided, adjudged for C. B. into 

9; their colts and charges by them about their defence in a certain K. B. 

1 plea on a certain writ of the ſaid late lady the queen, of for medon 

het in remainder of themanor of H. with the appurtenances, and the 

7 rectory, of H. with the appurtenances in your county ſuſtained, 

10 whereof the ſaid Zdmimnd H. bart. is convicted, as by the inſpec- 

of tion of the record and proceedings thereof, which we lately 

im cauſed to be brought into our court before us for certain cauſes of 

hn error, appears to us on record; and now on the behalf of the 

od ſad Rebecca, Robert and Sarah his wife, and Elizabeth in our 


court before us, we have underſtood that although judgment 
| aforeiaid 


A ftire facias 
for an executor 
for coſts, on 

quaſhing a writ 


* 


of error on a 


judgment ob- 
tained by the 
teſtator. 


— 


A Fire facias 
for a ſurviving 
plaintiff, 


Sel ei, 


aforeſaid in form aforeſaid is given, execution nevertheleſs of 
that judgment yet remains to be made for them; wherefore the 
ſame Rebecca, Robert and Sarab his wife, and Elizabeth have be- 
ſought us 20 grant them a proper remedy in this behalf; and ug 
being willing that what is juſt in this behalf ſhould be done, 
command you that by good and lawful-men of your bailiwick you 
give notice to the ſaid Edmund Fi. bart. that he be before'vs from 
the day of Eefter in 15 days to ſhew if he hath or can ſay any 
thing for himſelf why the ſaid Rebecca, Robert and Sarab hüt 
wife, and Elizabeth, ought not to have their'execution'fortheir 
coſts aud charges aforeſaid againſt the ſame Edmund H. bart. ac- 
cording to the force, form and effect of the recovery aforeſaid, if 
he ſhall think fit, and further, c. 2 N a OT SULTMTY 
ANNE, Ce, To the! theriff of Middleſede, greeting: 
whereas. Ambroſe C knut. lately in our court before us # 
Weſtminſter, * the conſideration of the ſame court recotred 
againlt Jas late of, c. and R S. late of, J 10“ which 
to the lame Ambroſe in our court before us at # eftminfter; ac: 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided were adjudged for his damages, coſts and charges which 
he ſuſtained by reaſon of the delay of execution of a certain judg- 
ment on a certain recogniſance in our court before our juſtices oſ 
the bench at Weftminfter againſt them recovered, on pretence of 
the proſetution of a certain vitious and defective writ of error 
which we lately cauſed to be brought before us at We/iminſter, 
for that reaſon there quaſhed now remaining, as it appears to u. 
on record: and now in our court before us we have underſtood 
that the Iaid Ambroſe C knt, made his laſt- will and'teſtament, 
and by the ſame conſtituted and ordained John C. eſq; his fon, 
executor of his will aforefaid, and afterwards died; and although 
judgment thereof is given, execution nevertheleſs for the damages 
and colts aforeſaid yet remains to be made; wherefore the ſame 
John C. hath beſought us to grant him his proper remedy in thi 
behalf z and we in this behalf being willing that what is juſt 
Thould be done, command you that by good and lawful men of 
your bailiwick you give notice to the ſaid J. and R. that they be 
belbre us on whereſoever we ſhall then be in Cg nd, 
ta ſhew. if they have or can ſay any thing for themſelves why the 
ſaid Job C. ought not to have execution againſt them for the 
damages, coſts and charges aforeſaid, according to the force, 
form and effect of the recovery aforeſaid, if they ſhall think ; 


and ſurther, G. (1 15 
ANNE, Cc. To the ſheriff of Sufex, greeting: whereas 
©. Fobn A. and Arthur B. lately in the court of the Jord Wi 
liam the 'Uhird, the late king, before the late king himſelf u 
Weſtminſter, by bill, without the writ of the ſaid late king, a" 
by the judgment of the ſame court, recovered againſt Jams 5 
— R l 
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debt, and 70s. for his damages which he Laſtained as well 

9 of A whoa of that debt as for his coſts and charges 

Fan about his ſuit in that behalf expended, whereof the fame 
a 


mes is convicted, as it appears to us on record; and whertas 
ſaid 7. A. afterwards died, and the ſaid - Arthur ſurvived 


bim: and now on the behalf of the ſaid. Arthur in our court be- 
fore us we have underſtood, that nog judgmenr. thereof iz 


given, execution nevertheleſs for the debt and damages aforeſai& 

remains to be made; wherefore the ſame 4ribur hath be- 

ght us to grant him his proper remedy in this behalf; and we 
being willing that what, is jult in this behalf ſhould be done, 
command you, that by good and lawful men of your bailiwick 
you give notice to the ſaid James that he be before us at Meſt- 
minſ1er on Thurſday next after the morrow of All Souls, to ſhew 
if he bath or can ſay any thing for himſelf, why. the ſaid: Aribur 


ought not to have execution againſt him for the debt and damages 


aforeſaid,. according to the force, form and effect of the recovery 
aforeſaid, if he ſhall think fit, and farther,. c. 


ILLI A M, c. To the ſheriff of Su "Riley greeting : 
; whereas Stephen M lately in our court e us at Weſt 
minfler,. by bill, without our writ, and by the judgment of the 


. ame court recovered. againſt James G. gent. 100. debt, and 


alſo 63s, for his damages Which he ſuſtained as well by reaſon 
of the detention of that debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, whereof the faid Fumes 
was convicted, as it appears to us on record: and afterwards 
be ſaid Femes at Lewes aforeſaid in the county afarefaid made 
bis laſt will and teſtament in writing, and by the ſame: conſli- 
tated N, T. gent, C. F. gent. and 7. V gent. executors there- 
of, and afterwards there died, the ſaid Stephen being not paid the 
debt and damages aforeſaid :- and now on the behalf of the ſaid 
Stephen in our court before us we have underſtood, that altho? 
the judgment aforeſaid is given, execution nevertheleſs of that 
judgment yet remains to be made for him; wherefore the fame 


Siepben hath beſought us to grant him his proper remedy in this 


behalf: and we being willing that what is juſt in this behalf 
ſhould be done, command you, that by and lawful men of 
_ bailiwick you give notice to the ſaid N. C. and F. that they 
before us at Weſtminſter on day next after to 
ſhew, if they have or can ſay any thing for themſelyes, why the 
ſd Stephen ought not to have his execution againſt them for the 
debt and damages aforeſaid of the goods and chattels which be- 
longed to the Bid James at the time of his death in their hands 
to be adminiſtered, according to the force, form and effect of the 
recovery aforeſaid, if they ſhall think fit, and farther, &c, 
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Airs fei, N N B, Ee; To the Theriffs of London, greviing: whe 
againſt the ter- . Charles P. gem. lately in the court ach en e 
tenants after Third, late king of England, before the late king himſelf at 27 


rem, miſe bel, wind wif hf fy ig, 


ime of the late the judgment of the ſame court, recovered againſt B 
king. 18 67 r in the county of Middleſex, 3 2 Ao 
| J. debt, and alſo 40. for his damages which be ſuſtalged 28 
| - well by reaſon of the detention of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, wheredf 
the Be effery is convicted, as it appears to us on record ; 4nd 
the ſaid Feffery after the judgment aforeſaid in form aforeſaid 
given is dead, and died ſeiſed in his demeſne as of fee of ſundr 
fands and tenements in your bailiwick, as by the ſuggeſtion of 
the ſaid Charler in our court before us we have wunderffood ; and 
altho' the judgment aforeſaid is given, execution nevertheleſs of 
that judgment yet remains to be made, as by the ſoggeſtion of 
the ſaid Charles in our faid court before ys we have likewiſe un- 
derſtood ; wherefore the ſame Charles hath beſought us to grant 
him his proper remedy in this behalf: and we beipg willing that 
what is juſt ſhould be done in this behalf, command you, that 
and Jawful men of your bailiwick you give notice to the 
tenants of all the lands and tenements in your bafliwick, whereof 
the ſaid Jeffery. or any other perſom or perſons, was or were 
ſeiſed to the uſe of the faid Jeffery, on Monday next after the oc- 
rave of St. Hilary in the 10th year of the reign of the ſaid lord 
William the Third, late king of England, c. on which day the 
judgment aforeſaid was given, or ever after, that they be before 
us at Meſtninſter on day next after ro /hew, if they 
have or can ſay any thing for themſelves, why the ſaid Charles 
ought nor to have his execution againſt them for the debt and da- 
; mages aforeſaid, to be levied on thoſe lands and tenements, ac- 
cording to the force, form and effect of the recovery aforeſaid, 
if they ſhal} think fit, and farther, c. 


tire fass IL LIAM, Se. To the ſheriff of Norfolk, greeting: 
22 1 ane whereas Richard J. lately in our court be ber ul at Weft- 


a day on a minſter, by bill, without our writ, impleaded John C. eſq; in a 
judgment for plea of treſpaſs and ejectment for the recovery of the poſſeſhon of 
the defendant in ſeveral meſſuages, lands and tenements with the appurtenances 
cjeament, jn // and . in your county, in which ſaid ſuit it was conſi- 
[660] dered, that the ſaid Richard ſhould take nothing by his bill afore- 
ſaid, but ſnould be in mercy for his falſe claim: it was likewiſe 
onſidered, that the faid h C. ſhou'd recover 1 the ſaid 
Richard 1061. for his cofts and charges by him ſuſtained about 
his defence in that ſuit, to him according to the form of the ſta· 
rute in ſuch caſe made and provided adjudged, whereof the fame 
Richard is convicted, as it appears to us on record: and now on 
the behalf of the ſaid Fohn C. in our court before us . 

: under 
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uaderſt6od,. that altho" judgment, thereof is given, execution ne- 
vertheleſs for the faid oh. for the coſts and charges aforeſaid- 

ght us to grant him bis prope | | 
ve being willing that what is juſt in this behalf ſhould be done, 
command you that by good and lawful men of your bailiwick 
you give notice to the ſaid I R. that he be befdre us at Met. 
nin ler on day next after to ſhew, if he hath or can ſay 
any thing for himſelf. why the ſaid J. _ not to have execu- 


farther, Cc. 


* 


the record and proceedings, and alſq in the adjudicatian of 


et remains to be made for him; wherefore the „han 
lefou r remedy in this behalf: and 


tion againſt bim for the ſaid 106/. according io the force, form 
' and effect of the recovery aforeſaid, if he ſhall think fir, and 


A NNE, c. To the ſheriff of Kent, greeting : whereas in 


A ſcire facias to 
hear errors on a 


execution on a precept of ſcire facias iſſuing out of the court of the judgment on a 


lord William the Third, late king of England, of the town and 
piriſh of M. againſt James B, the bail of Jane, D. in a plaint 
of debt of 1200. againſt the ſame Fames D. and John A, in the 
court of the faid late king and the lady Mary late queen of Eng- 


land of the town and pariſh of M. aforeſaid, before the then 


mayor-of the town and pariſh of M. aforeſaid levied, on which 
faid plaint judgment in the ſaid court of the ſaid late king and of 
the fig late queen of the town and, pariſh of M aforeſaid is 
given againſt the ſaid James D. for the ſaid 120/. debt, and alſo 
585. 2d. for damages by reaſon of the detention of that debt, as 


i is ſaid, a manifeſt error hath happened, to the great damage of 


dim the ſaid James B. as by his complaint we have underſtood, 
the record and proceedings of which ſaid judgment we have lately 
cauſed to be brought before us for certain cauſes of error, appears 
to us on record; and the faid James B. hath thereon duly aſ- 
ſigned his errors on record, as by the inſpection of the record 
thereof doth likewiſe ba, 46 to us on record: therefore we com- 
mand you, that by good and lawful men of your bailiwick you 
give notice to the ſaid John A. that he be before us 


vbereſoever we ſhall then be in England, to hear the record and 


proceedings aforeſaid, if he ſhall think fit, and farther, &c. 


Viele Mand Mary, Ce. To the ſheriffs of the city 

of Briſtol, greeting: whereas Marmaduke B. lately in our 
court of the Tolſe/ of the city aforeſaid, held in the ancient mar- 
ket of the ſame city, according to the law of merchants, and ac- 
cording to the uſe and cuſtom of the city aforeſaid, for time im- 
memorial uſed and approved in the ſame, and de to the 
liberties and privileges of the mayor and commonalty of the ſame 
city, by divers charters of our progenitors tothe mayor. and com- 


monalty of the ſaid city granted, and by us lately conſirnſed be- 


fore J. B. and V. O. eſq; as well ſhetiffs. of the city aforeſaid, 
is the bailiff, mayor and commonahy of the ſame city, without 


Our 


ſcire facias out 1 


of the court of. + 


. 4 
} 


A ſcire faciaron 
a judgment in 
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our writ, and by the judgment of the ſame court, recare 
againſt William C. 291. 198. gd. for his damages which 7 
tained as well by reaſon of certain treſpaſſes on the caſe to the 
ſame Marmaduke by the ſaid William done, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof 
the ſaid William is convicted, as by the inſpection of the record 
and proceedings thereof, which we lately cauſed to be brought 
into our court before us for certain cauſes of error, appears to us 

on record: and now on the behalf of the ſaid Marmaduke in our 
court before us we have underſtood, that altho?* judgment afore. 
faid,in form aforeſaid is given, execution nevertheleſs for the da- 
8 aforeſaid yet remains to be made for him: wherefore, 

c. | 


A NNE, Sc. To the ſheriffs of London, greeting: becauſe 

661) in the record and proceedings, and alſo in the rendition of 

A ſire facies the judgment of a plea which was in our court before us by bill, 

9 1 between Jobn S. gent. adminiſtrators of the goods and chattels 

chamber. Which belonged to John C. with the will of the ſaid Jobn C. 
5 thereto annexed, unadminiſtered by one Thomas S. now deceaſed, 

late adminiſtrator of the goods and chattels of the ſaid 7 G. 

with the will annexed, and Jſaac D. merchant, otherwiſe called, 

c. for this, that the ſame //aac ſhould render to the ſaid admi- 

niſtrator 30) J. as it is ſaid a manifeſt error hath happened, to 

the great damage of the ſaid adminiſtrator, as by his complaint 

we have underſtood, the record and. proceedings of which ſaid 
judgment we have cauſed to be brought into our exchequer - 

chamber before our juſtices of the common bench and our ba- 

rons of our exchequer, who are of the degree of the / coif, to 

correct the errors in the ſame, according to the form of the ſla- 

rute of the 27th year of the lady Elizabeth the late queen thereof 

provided: and becauſe the ſame John F. hath duly aſſigned er. 

rers on record upon the judgment aforeſaid : therefore we com - 

mand you that by good and lawful. men of your bailiwick you 

give notice to the {aid Iſaac D. that he before our juſtices of the 

common bench and the barons of our exchequer aforeſaid, in our 

exchequer chamber aforeſaid, on. Saturday the 2othdayof Ofober 

next enſuing, to hear the record and proceedings aforeſaid if be 

| ſhall think fit; and further to do and receive what the ſame juſ- 

tices and barons ſhall conſider in this behalf ; and have there the 

names of thoſe by whom you ſhall give him notice, and this writ 

| Witneſs Thomas Trewor, knt. at Weſtmir/tcr the fourth day of 

July in the third year of our reign. 


NNE, C To the ſheriff of Northampton, greeting : 

. A whereas Samuel C. lately in our court before Th T kit. 

, in replevin. and his companions our juſtices of the bench at Vfl minſler by 
our writ, and by the judgment of the ſarze court hath recovere 

again{t John B. 10. 175. 6d. for his damages which he ſal 


nige, a8 well y reaſon! of the dahin udjult” detention of 
the mareof him the fd, Se far his coſts av dene by 
him about his. Aut in Thad b xpended ; whereof the ſame * 
Jobn is convidteds)agby-theb in ibn of the, record and 6 
ceedipgs\therbofinuttich we lately cauſed to be brought int our 
cout before us for dertain caules o error appears to us oe te- 
cord: and now on che behalf of the ſaid Samuel in our court be- + 
fore us we haye- underſtood, that cho hough judgment aforeſaid + 
in ſorm aſoreſaid is given, execution nevertheleſs of that judp- 
ment yet remains to be made for him: wherefore the ſame da- 
nuel, hath beſought us to grant him his proper remedy in this be- 
half; and we being willing that what is juſt in this behalf ſhould+ + 
be done, command you that by: good and lawful. men of your 
bailiwick you giye notice to the ſaid Fobn,that he be before us on 
| ir dc Oat we ſhall then be in England, to ſhew it he 
bath or can ſay any thing for himſelf why the ſaid Samuel ought | 
not to have, his execution for the damages aforeſaid againſt de 
lid John, according to the force, form and effect of the rech 
ery aforefaid,. if he ſhall think fit ; and further, Cc. . 1 / 5": he 
4) BORL i BG $3 SS M84 :/vr 12 „4 | BY « f ts $44 FA 
LL L1.4.M, e., Te the; heriff;of York, greeting : A fiir factor 
A i 1 before E. M. - quare poſſeſſionews 
ad J. B. knt« our juſtices of the bench at Heftminfter, by our 5, on a judge 
nt, and by the judgment of the fame. court bath recovered ent in cjet- 
yanſt James R. late of Bruſbei, in yaur county, yeoman, bis ot af C. dy 
term yet to come of and in one meſſuage, 15 acres of land, 10 error. © 
xcres.of meadow, and 10 acres of paſture, with the appurte- 
unces in che pariſh of F. in your county, which William M. on 
the ꝛ0ch day of Odteber in the i ath year of our reign, demiſed 
tothe ſame, George to have and to hold to the ſame George and 
his aligns, fake | 15 day of the ſame month of October then 
llt paſt,, unto the full end and term of ſive years from thence 
text enſuing and fully to be compleat and ended, by virtue of 
vach laid demiſe the ſame George into the tenements aforeſaid 
with the appurtenances entered and was: thereof poſſeſſed, until 
the ſaid James afterwarda, to wit, on the ſame acth day of Oc- 1 
luer jn the l ath year aboveſaid, with force and arms, Ac. into 
lie tenements aforeſaid with the appurtenances, which the ſaid 
Villiom, M. to the ſame Gcerge in form aforeſaid demiſed for te 
aum aforeſaid which! is not. yet ended, entered, and him the ſaid 
e George fromihis farmaforeſaid ejacted, and alſo 11d. 6% 6d, for 
; ls damages which he ſuſtained, as well by reaſon-of the treſpals + 
f nd te &ment, aforeſaid, as for, his and charges by hin 
bout his ſuit in that behalf expended, whereof the ſaid. James is 
anne, as by the record and proceedings thereof which we 
atly cauſed to be brgught into our court before us for certain 
tales of error appears to us on record :, and now on the part of 
* 42 . we have in our court before us underſtood, that 
"the judgment aforeſaid in form aforeſaid is given, exẽcu · 
N dexercheleſs of cher judgment yet remains to be made for 
WA him; 


„ 
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his remedy in this beha 


A teſlatum feire 


brought by an 


226 to us on record; and'as well the ſaid” M as the faid T. of 
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bim; wherefore the ſume George hath beſought us 10 giant Un 

| ff. and we bai hi 
is juſt in this behalf ſhould be done, command you; that by 
ood and lawful men of your bailiwick you give norice to the 
id James, that he be before us on wphereſoebet, . 
do ſhew, if he hath or can fay oy thing for bimſelf, why th 
- ſaid George ought not to have his poſſeſſion of his term aforeſaid 
pet to come of and in the tenements aforeſaid with the ap 
purtenances, and alſo eketution for the damages, coſts and 
charges aforeſaid, according to the fotce, form and eſfed of 
the recovery aforeſaid, if he ſhall think fit, and Farther to do 
and receive what our fame court before us ſhall Men and there 
conſider concerning bim in this behalf; and have there the 
names of thoſe 1 2 you ſhall give him notice, and this 
writ. Witneſs. Ge. | 1 


IM. Se. To the ſhitiff'of ae greeting : 
whereas T. V. efq; lately in the court of the lord Charles 
the Second, late king of Engiand, before the late King bimſel 
at Weſtminſter, by bill, without the writ of the ſaid Jate king 
and bythe judgment of the fame court, recovered agatnſt N. 5 
otherwiſe called, e. 2067. debt, and alſo 217. for his dams 
which he ſuſtained as well by reaſon of the detention of that 
debt, as for his coſſs and charges by him about his foit in tha 
' behalf expended; wherevf the ſame . is convicted, 25 it 1 


ter the judgment aforeſaid in form aforeſaid recovered are dead 
as by the ſaggeſtion of 4. I; eſq; the executor of the laſt » 
and teſtament of the faid' T. V we have in bur court before t 
© underſtood; wherefore the ſame . bath beſought vs to gat 
him his proper remedy in this behalf: and becauſe we we vi 
ling that thoſe things which are lawfully tranfa&ed id our 
court ſhould be carried into due execution, we lately command 
ed our ſheriffs of Londen, that by good and lawfol men of the 
- bailiwick they ſtrould give notice to the heirs and tenants of 
the lands and tenements in their bailiwick, whereof the ſud! 
or — perſon or perſons to the uſe of the ſaid V. was or ve 
ſeiſed on Friday next after the morrow of the holy Triai it 
lch year of the reign of the late lord king Charles the Seco 
on which day the N aforeſaid was given, or ever? 
was ſeiſed, that they thould be before us at Weftminſler on 7 
A next after 1 5 15 of St. Marin, to mew, if they had 
could 7 any thing for themſelves, why the debt and dam 
- aforeſaid ought not to be levied on thoſe lands and teneme! 
and paid to the ſaid F. according to the force, form and el 
of the recovery aforeſaid,” if they ſhould think fit, agd Fart 
to do and receive what our court before us ſhould then ud 
_. conſider concerning them in this behalf; and that they 5 
have there then the names of thoſe by whom they ſhouk 
them ustiee, and mat utit. And our fhid ſheriffs of 
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that day returned to us, that there are no heirs nor tenants, 


beither is there any heir or tenant of any lands or tenements 


whereof the ſaid V. was ſeiſed in his bailiwick the day on which 
could give notice: and now on the behalf of the ſaid W. in our 
court 5 us it is ſufficiently teſtified, that there are ſeveral 
tenants of ſundry lands and tenements which were the ſaid V's 


the time of ihe judgment aforeſaid given, and afterwards in 


your county, do whom you may gire notice: we therefore com- 


1 662 


the judgment aſoreſaic was given, or ever after, to whom the 


mand you, that by good and lawful men of your bailiwick you 


give notice to the te nants of the lands and tenemeats which were 
the ſaid V.'s in your bailiwick of which the ſaid WV. or any per- 
ſon or perſons to the uſe of the ſaid V. was or were ſeiſed on 
the faid Friday next after the morrow of the holy Trinity in Tri- 
nity term in the 17th year of the reign of the ſaid late lord king 
Charlet the Second, on which day the judgment aforeſaid was 

iven, or erer after, that they be before us at Weftminſicr on 
Taeſday next after the octave of St. Hilary, to ſhew, if they 
have'or can ſay avy thing for themſelves, why the debt and da- 
mages aforeſaid ought not to be levied on thoſe lands and tene- 
ments, and paid to the ſaid 4. according to the force, form and 
effet of the recovery aforeſaid, if they ſhall think fir, and farther 
to do and receive, Qc. 4 {v7 45 ff "4 


JILL 4 M. e. To our chamberlain of our count 

gpalatine of ' Chefter, or to his deputy there in this behalf, 
greeting: whereas R. S. lately in our court before us at Met 

minſter, by bill, without our writ, and by the judgment of the 
ſame court, hath recovered againſt . E 39/. 6s. for his da- 
mages which he ſuſtained as well by reaſon of the non-perform- 
ance of certain promiſes and aſſumptions to the ſame R. by the 
lad I. lately made, as for his colts and charges by him about 
his fait in chat behalf expended, whereof the ſame V. is con- 
vided, as it appears to us on record: and now on the behalf of 


the ſaid R. in our court before us we have underſtood, that al- 


though judgment hereof is given, execution nevertheleſs for the 
damages aforeſaid yet remains to be made: wherefore the ſame 
R hath beſought us to grant him his proper remedy in this be- 
bal: and we being willing that what is juſt in this r ſnould 
be done, command you, that by our writ under the fea! of our 
county palatine aforeſaid daly to be made, and to the ſheriff of 
the ſame county to be directed, you cauſe the fame ſheriff to be 


- commanded, that by good and lawful men of his baliwiek he 


pre notice tau the {aid William that he be before us at Weftminfler 
day next after to ſhew, if he hath or can 


ND 
lay any thing fur himſelſ, why; the faid Roher: ought not to have 


bis execution againſt him for the damages, colts and charges 
aorelaid;. according to the force, form and effect of the reco- 


very aforeſaid, if he ſhall think fir, and farther to do and receive 


our court beſore us ſhall then and there conſider concern- 
112 ir g 
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ing him in this behalf; and have there then the names of thoſe 
by whom he ſhall give him notice, and this writ. Witneſs, U. 


ANNE, &c. Tothe ſheriff of Hereford, greeting: becauſe 
Aſcire facias in the record and proceedings, and alſo in the rendition of 
to hearerrors the judgment of a plea which was in our court before Thema: T, 
—_— knt. and his companions, our juſtices of the bench, by our writ, 
words. between Jeyce L. widow, plaintiff, and Reger L. otherwiſe I. 
late of Brinſop in the county aforeſaid, yeoman, and Mary bis 
wife, defe-dants, of a certain treſpaſs on the caſe to her the ſaid 
Joyce by them the ſaid Roper and Mary done, whereof the ſame 
Reger and Mary are convicted, as it is ſaid, a. manifeſt error 
hath happened, to the great damage of them the ſaid Roger and 
Mary, as we have by their complaint underſtood, the record and 
proceedings of which ſaid judgment we have lately cauſed to be 
brought before us for certain cauſes of error: and becauſe the 
ſaid Roger and Mary have duly aſſigned errors on record upon 
the judgment ber id, and we being willing that the error, if 
any hath been, ſnould be duly corrected, and full and ſpeedy 
Juſtice done to the parties aforeſaid, as is reaſonable, command 
you, that by good and lawful men of your baiſiwick you give 
notice to the ſaid Foycez..that ſhe be before us on the octave of Bt. 
Hilary, whereſoever we ſhall then be in Great Britain, to bear 
the record and proceedings aforefaid, if ſhe ſhall think fit, and 
farther to do and receive what our court before us ſhall then and 

© there conſider concerning her in this behalf; and have there the 
names of thoſe by whom you ſhall give her notice, and this writ 
Witneſs, &c, M EAN As PO TELL en 
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[664] by e 0 #60) Wi e 
1 EO RG E, Cc. To the ſheriff of Middleſex, greeting: 
e = G we command you, that of the goods and chattels which 
. in belonged to Gilbert N. eſq; who died iuteſtate, as it is ſaid, Jate- 
debt after judg- ly called Gilbert N. of Hopton in the pariſh of Avenbury in the 
ment affirmed county of Worceſter, eſq; at the time of his death in the hands id 
in error, in or- cuſtody of George B. D. late of "Weſtminſter, eſq; | adminiſtrator 
der to ſue out a of the goods and chattels which: belonged to the ſaid Gilbert at 
Fir fer” inquir's the time of his death, to be adminiſtered in your baili wick you 


cauſe to be made 1200. debt which Grimbald P. eſq; lately iu 


the cout of the lady Anne late queen of Great Britain, Vc. be 
fore the juſtices of the ſame late queen of the bench at Vt. 
minſier recovered againſt him the ſaid George B. D. and allo 
50s.” which to the ſame Grimbald in the ſame court of the ſaid 

te queen were adjudged for his damages which he ſuſtained by 
reaſon of the detention of har debt, if he hath-ſo much _— 
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of in bis hands; and if he hath not ſo much thereof in his hands, 
then the damages aforeſaid of the oper oods and chattels of 
him the ſaid George B. D. whereof the ſaid George B. D. is con- 
riced, as by the inſpection of the record and proceedings there- 

of, which we lately cauſed to be brought into our court before 

us, by virtue of our certain writ of error by the ſaid George B, 

D, 0 


and upon the premiſes proſecuted, and which in our ſame | 


court before us in all things affirmed now remain, appears to us 
on record ; and have that money before us from the day of Eafter 
in five weeks, whereſoe ver we ſhall then be in England, to be 
paid to the ſaid Grimbald for the debt and damages aforeſaid ; 
and have. there then this writ. Witneſs, Oc. l 


EO RG E, Ce. To the ſheriff of Mi. luleſeæ, greeting: 
> whereas we lately commanded you by our writ, that of the 
goods and chattels which belonged to Gilbert M. eſq; who died 
inteſtate, as it is ſaid, lately called Gi/bert N. of Hopion in the 
pariſh of Avenbury in the county of Worceſter, eſq; at the time of 
his death in the hands and cuſtody of George B. D. late of Meſi- 
ninſter, elq; adminiſtrator of the goods and chattels which be- 
longed to the ſaid Gilbert at the time of his death to be ad mini- 
tered, you ſhould cauſe to be made, 1 200. debt, which Grim- 
bald P. eſq; lately in the court of the lady one late queen of 
Great Britain, (Fc. before the juſtices of the ſaid late queen of 
the bench at Heftminfler, had recovered againſt him the ſaid 
George B. D. and alſo 50s. which to the ſame Grimbald in the 
ſame court of the ſaid late queen had been adjudged for his da- 
mages which he had ſuſtained by reaſon of the detention of that 
debt, if he had ſo much thereof in his hands ; and if he had not 
ſo much in his hands, then the damages aforeſaid of the proper 
goods and chattels of him the ſaid George B. D. whereof the ſail 
George B. D. is convicted, as by the inſpection of the record and 
proceedings thereof which we lately cauſed to be brought into 
our court before us, by virtue of our certain writ of error by 
che ſaid George B. D. of and upon the premiſes proſecuted, and 
which in our ſame court before us in all things affirmed now re- 
main, appears to us on record; and that you ſhould have that 
money before us from the day of Eafter in five weeks, whereſo- 
erer we ſhGuld then be in England, to be paid to the ſaid Gr im- 
bald for the debt and damages aforeſaid; and you on that day 
rewroed to us, that George B. D. hath no goods or chattels 
vhich belonged to the ſaid Gilbert W. at the time of his death in 
tis hands to be adminiſtered, whereof you can cauſe to be made 
the debt and damages aforeſaid, or any part thereof, nor any 
goods or chattels of his own whereof you can cauſe to be made 
the damages aforeſaid, or any part thereof: and becauſe the re- 
urn aforeſaid is thought to be in delay of the execution of the 
and damages aforeſaid, and alſo becauſe in our ſame court 
before us on the behalf of the ſaid Grinbald it is ſufficiently teſ- 
ited, that ſeveral goods and chattels which belonged to as ow 
ilbert 
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Select Writs. 1 5 


Gilbert at the time of his death came to the hands and F 
of the ſaĩd George B. D. after the death of him the faid Gilberr 
to be adminiſtered, and that he the fame George B D. hath fold 
and waſted thoſe goods and chattels, and the money thereby re- 
ceived to his own proper uſe hath converted and diſpoſed, aud 
the reſidue of the goods and chattels which belonged to the ſaid 
Gilbert at the time of his death have been by the ſaid George g. 
D eloined, to the intent that the execution aforeſaid ſhould not 
be executed: and we being unwilling that thoſe things which 
are lawfully tranſacted or adjudged in out ſame court ſhould be 
rendered ineffectual by fraud or ſubtilty, command you, that of 
the goods and chattels which belonged to the ſaid Gilbert at the 
time of his death in the hands of the ſuid George B. D. to be 
adminiltered —_ bailiwick, you cauſe to be made the debt 
and damages aforeſaid,” if they can be ſevied thereon; and the 
money thereon levied have before us on the morrow of the 
7e inity, whereſoever we ſfiall then be in Eagland, to be paid to 
the ſaid Grimbald for the debt and damages aforeſaid; and if 
they cannot be levied thereon, then if it ſhall appear to you by 
the inquiſition of good and lawful men of your bailiwick in 
this behalf to be taken, or in any other manner by which you 
may be better certified therein, that the faid George B D. hath 
ſold, eloined, waſted, or to his on proper uſe converted or 
diſpoſed the goods and chattels which bel dged to the ſaid Gil 
bert at the time of bis death in the hands of the ſaid George B. 
D to be adminiſtered, to the value of the debt and damages 
aforeſaid, or any part thereof, that then by good and lawfal men 
of your bailiwick you give notice to the ſaid George B. D. that 
he be before us on the morrow of the holy ' Trinity aforeſaid, to 
ſhew, if he hath or can ſay any thing for himſelf, hy the faid 
Grimbald ought not to have his execution againſt him for the 
debt and damages aforeſaid of the proper goods and chattel of 
him the ſaid George B. D. if he ſhall think fit, and farther w d 
and receive what our court before us ſhall then conſider concern- 
ing him in this behalf; and have there then” the names of thoſe 
by whom you ſhall give him notice, and this writ. © Witnels ) 
Pratt, knt. at Weflminfter qth day of May in the ach yer of 


our rel gn. 


L 


(RXEORGE, Ec. To the ſheriffs of Lenden, gleeting: 
= whereas William F. late of the pariſh'of 87. Spier Stub 
wark in the county of Surry, dyer, adminiſtrator of all and fin- 
gular the goods and chattels, rights and credits, which'belongec 
ic William M. late of the pariſh' of 87. Stephen Coleman fen 
london, packer, deceaſed; at the time of his death, who die 
inteſtate, lately in our court before Peter N. Ent. and his con 
. panjons, our juſtices of the bench at We/tminfler, recore 
againſt William W. 161. 105. to the ſame William F. accord} 
to the form of the ſtatute in ſuch caſe made and provided, / 
' judged for his coſts and charges by him in  certaio ples of 


47 
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us at Weſtminſler,. according io the form of the ſtatute in ſuch 


caſe 
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paſs on the caſe ſuſtained, whereofthe ſame M illiam M. is con 

ried, as by the inſpection of the record and proceedings there- 
of, which we lately cauſed to be brought into our court before us 
ſor certain cauſes of error, appears to us on record: and now on 
the behalf of the ſaid William F. in our court before us we have 
qaderſtood, that altho? judgment thereof is given, execution ne- 
rertheleſs for the ſaid 161.105. for his coſts. and charges afore- 
ſaid yet remains to be made for him ; wherefore the Wil- 
lam F. hath beſought us to grant him his proper remedy in this 
behalf; and we being willing that what is juſt in this behalf ſhould 


be done, command you, that 1 good and lawful men of your 


bailiwick you give notice to the ſaid William M. that he be before 
us from the day of St, Michael in three weeks, whereſoever we 
ſhall then be in England, to ſhew, if he hath or can ſay any thing 
for himſelf, why the ſaid William F. ought not to have his ex- 
ecution- againſt-him the ſaid William HH. for the ſaid 16“. 105. 
according to the force, form and effect of the recovery aforeſaid, 
if he ſhall think fir, and farther to do and receive what our court 
before us ſhall conſider concerning him in this behalf; and have 
here the names of thoſe by whom you ſhall give him notice, and 
this writ, Witneſs J. Pratt, kat. at Weſtminſter, c. | 


England, FN E lord the king ſent to the ſheriffs of London his 
to wit. .writ cloſe in theſe words, to wit, William, Ic. 


To the ſheriſſe of London, greeting: whereas we lately com- 
. ou by our. writ, that of the goods and chattels which 


zed to Edward B. deceaſed, at the time of his death in the 


bands and cuſtody of 7% F. , adminiſtrator of all and fiogular 


the goods and chattels, rights and credits which belonged to the 
lame Edwerd at the time of his death, who died inteſtate in your 
bailiwiek, you ſhould cauſe to be made 400“. debt, which E. C. 
laely in our court before us at Weftminfter recovered againſt the 
lame F. B. and alſo g;. which to the ſame E. C. in our fame 
court before us were adjudged for his damages which he ſuſtained 
as well — of the detention af that debt as. for his coſts 
and charges by him about his ſu. t in that behalf expended, where- 
of the ſame, F. B. in bis life-time was convicted, as it appears 
tous on record; and whereon in our ſame court before us it is 
lately conſidered. that the ſaid F. C. may have his execution 
againſt the ſaid J. far the debt and damages aforeſaid, to be le- 
ved on the goods and chattels which belonged to the ſaid E. B. 
a the time of his death, being in the hands of the ſaid J. to be 
Adminiſtered, as it likewiſe appears to us on record; and ſhould 
hare that money before us at Weſtminſter on Wedneſday next af- 
ter 15 days of Faſter, tu be paid to the ſaid E. C. for the debt 
ud damages aforeſaid 3 and whereas we likewiſe commanded 
— our writ aforeſaid, that of the goods and chattels which 

ted to the faid J. in yaur bailiwiek you ſhould cauſe to be 
made 50. 10. which to the ſame. E. C. in our ſaid court before 
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"caſe lately made and provided, were adjudged for his coſts nd 
- charges bykim-about hiv fair tin” the profecation of: obr.tenin 
_ writ of ſcire facias of and upon the judgment” aforeſaid aguioſ 
tze ſaic J. id our court — — whereon the 
© _ "fame F. is convicted, as it appears to us on record, if he bad fo 
much thereof in his hands; and if he had not fo much thereof 
in his hands, then the ſaid 77. 105. to be levied on the 
8 ehattels of him the ſaid John; and that yon ſhould 
have the money before us at Weſtminſter on the ſaid day to be 
paid to the ſaid E. for thoſe coſts and charges, and that 
The return of ſhould have there then that writ: and you on that day 'returned 
| the F. fac. to us that the ſaid J. had no goods or chattels which belonged to 
the faid E. B. at the time of his death in his hands to be admi- 
niſtered in your bailiwick, whereof you could cauſe to be made 
the debt and damages aforeſaid, or any part thereof; and that 
the ſaid F. had no goods or chattels of his own in your baihwick, 
. whereof you could cauſe to be made the ſaid 54. 105, for the 
dioſts and charges aforeſaid,” or any part thereof: and whereas 
ve have commanded you by our other writ that you take the ſaid 
J. if he ſhall be found in your bailiwick, and him ſafely keep, ſo 
that you may have his body before us at Weſtminſter - 
Ca. ſa ſued. day next aſter to ſatisfy the ſaid E. C. the faid 71. 10. 
And becauſe the ſaid return is thought to be in delay of the ex- 
ecee.rution of the debt and damages aforeſaid againſt the ſaid H. 8. 
Suggeſtion of a in his life-time as aforeſaid recovered ; and alſo becauſe in our 
* ſame court before us on the behalf of the ſaid E. C. it is ſuſſ- 
ciently teſtiñed that ſeveral goods and chattels which belonꝑed to 
dhe faid E. B. at che time of his death came to the and 
| of the ſaid J. after the death of the ſame E. to be ad- 
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waſte your baili wick you cauſe to be made the debt and damages afore- 
gas Lad, if you can cauſe them to be ſevied thereon,” and the money 


ſhall appear to you ' of good and lav 
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Select Writs. 
converted of diſpoſed che goods or chattels which belonged to the 


aforeſaid recovered, or any part thereof, then by good and law- 
ful men-of your bailiwick give notice to the ſaid J. chat he be 
beſore us at Met minſt er on the ſaid Tueſday next after five weeks 
of Bafter, to ſhe w, if he hath or can ſay any thing for himſelf, 
ohy the ſaid E. C. ought not to have his execution againſt him 
ſor the debt and thoſe damages, to be levied on the proper goods 
and chattels of him the ſaid J. if he ſhall think fit, and farther 
to do and-receive what our court before us ſhall then and there 
conſider concerning him in this behalf; and have there then the 
names of thoſe by whom you ſhall give him notice, and this writ. 
Witneſs J. Holt, knt. Cc. | | as 


On which day before the lord the king at Weſtminſier comes 
the ſaid E. C. in his proper perſon ; and the ſheriffs, to wit, C. 
D. and G. J. knt. return the writ aforeſaid to them in form 
aforeſaid directed in manner and form following, to wit, that the 
faid J. B. is not found in their baili wick, nor hath any goods or 
chattels which belonged to the ſaid E. B. at the time of his death 


r 


Q Ga „ eee 


can cauſe to be made the debt and damages aforeſaid againſt the 


- the ſaid F B. had ſeveral goods and chattels which belonged to 
the ſaid E. H. at the time of his death in his hands to be admi- 
niſtered, to the value of the debt and damages aforeſaid, recover - 
ed by the ſaid E. C. againſt the ſaid E. B. in his liſe · time; which 
ſaid goods and chattels the ſaid F. B. afterwards and before the 
coming of that writ to the ſame ſheriffs had waſted, and the mo- 
ney thence received to his own proper uſe had converted and diſ- 
poſed, as by a certain inquiſition on the oath of good and lawful 


faid in this behalf taken, and to the writ aforeſaid annexed, ap- 
peared tothe ſame ſher its: and the ſaid ſheriffs ſarther returned, 
that the ſaid J. B. hath nothing in their baili wick where or by 


and he doth not come; therefore as before the ſheriffs are com · 
mauded, that they take the ſaid J. B. if he ſhall be found in their 


before the lord the king at Wr/iminfler on 


noe king at Weftmin/ler on the ſaid - day next 


his execution againſt him for the debt and da aforeſaid 
nit the ſaid E. B. im his life-time by the ſaid E. C. recovered, 
the proper goods and chattels of him the ſaid J. B. if, We. 
and farther, Hr. The ſame day is given to the ſaid E. C. there, 
Ye. On which day before the lord the king at efiminſer 
comes 
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kid E. B. at the time of his death, to the value of the debt and b 


ſaid E. in his life · time recovered, or any part thereof; but that 


men of their-bailiwick them by virtue of the -writ-afote. + 


which they can give him notice, neither is he found in the ſame ; 


bailiwick, and bim ſafely keep, ſo that they may have his _ c 
next af- A ce f. and. 


ler - to ſatisfy the faid E. C. the ſaid 71. 101. and that ci. fas, wrrard- 
by good, fc. they give notice to the ſaid J. H. that he before ed. | 


to ſhew w the ſaid E. C. ought not to have + 


in his hands to be adminiſtered in their bailiwick, whereof they _ 


or 
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66 Select Writs. 


| Defendant ap- comes the ſaid F. C. in his proper perſon ; the ſaid har 
. pears, return as before, that the ſaid J. B. hath a in den 
wick where or by which they can give him notice, neither is he 
found in the lame : and the faid J. B. on the ſame day being 
1 ſolemnly: called by J. I. his attorney likewiſe comes ; where. 
Execution pray- upon the ſaid E. C. prays his execution againſt the ſaid 7 J. 
ed. for the debt and damages aforeſaid by him the ſaid E. C. apai 
the ſaid E. B. in his life-time recovered af the proper goods and 
chattels of him the ſaid J. B. to be adjudged to him, He. 


| And the ſaid J. in his r perſon comes and defends. 
Plea, fully ad- force and injury - oy > Jap ag that the ſaid E. — — 
* avebic execution againſt him for the debt and thoſe damages, 
becauſe he ſays, that he the ſame J. B, on the day of the ifſung 
of the ſaid writ of ſcire facias had fully adminiftered all the goods 
and chattels which belonged to the ſaid E. B. at the time of his 
death, which came to the hands of him the ſaid F. B. to be ad. 
miniſtered, to wit, at London aforeſaid in the pariſh of $t. Mary 
| E Bow in the ward of Cheap, and that he hath not, nor on the 
day of the 58 of the ſaid writ of ſcire facias had, any goods 
or chattels which belonged to the ſaid E. B. at the time of his 
death in his hands to be adminiſtered 3 without that, that the 
Traverſe of the ſaid J. B. hath waſted, ſold, cloined, or to his on proper uſe 
devaſtavit. converted or diſpoſed any goods and chattels which belonged to 
the ſaid E. B. at the time of his death, in manner and forms 
by the ſaid return of the ſaid writ of ſcire facias and the inquiſ- 
tion aforeſaid thereon taken is above ſuppoſed ; and this be i 
ready to verify: wherefore he prays judgment if the ſaid £ C. 
dught to have execution againſt him for the debt and thoſe di- 
mages, Cc. | IEEE 


And the ſaid E. B. ſays, that he by any thing by the ſaid 7. 
e662] Z. above, in pleading alledged, ought not to be ded from 
traverſe. having his execution againſt. him the ſaid J. for the debt and 
thoſe damages of the proper goods and chattels of him the fad 
J. becauſe he ſays that the ſaid J. B. hath waſted, ſold, eloined, 
and to his on proper uſe converted and diſpoſed the goods and 
'chantels which belonged: to the ſaid E. B. at the time of bi 
death, 40: the value of the debt and damages aforeſaid, recore' 
ed by the ſaid E. C. again(t the ſaid E. B. in his life-time, i 
mander and form as by the ſaid return of the ſaid writ of ſer: 
 -facias.and the inquifirion. aforeſaid thereon taken is abore ſup 
- poſed, to wit, at London aforeſaid, in the pariſh and ward afore 
ſaid ; and this he prays may be inquired of by the country, and 

Venire awarded. the laid J. B. like wiſe: therefore the ſheriffs are comma 
that they cauſe to come before the lord the king at Weftminſ" 
0B day next aſter . twelve, Ec. by whom, C. 
and who neither, Ee. to recognize, Ac. becauſe as well, & 

._ the fame day is given to the parties aforeſaid there, Wee 
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ing: we command and ſtrictijy injoin you and every of ; 
you, — all and every bufineſs — ul It gg 


; excuſe whatever ceaſin 
you and every of you be in your proper perſons before our KB. | 
ty and beloved Jobn Holt, knt. our chief juſtice aſſigned to hold, 
pleas in our court, before us at Guildhall, Londen, on 7 
the 9th day of January next enſuing, there to teſtify all and 
erery thoſe things which you or any of you ſhall know, in a 
certain action in our court before us now depending, undeter- 
mined, between John G. plaintiff and Richard M. defendant, 
ina plea of treſpaſs on the caſe on that day by a jury of the 
country to be tried; and this do you, nor any bud by no 
means omit, under the penalty on every of you of 100/. Witneſs 
J. Holt, knt. at Weſtminſter the 28th day of November. in the 
11th year of our reign. p | A 
2 e Holt. Coleman. 


— K — 


aud ſtrictiy injoin you and eve 


in your proper perſons before our truſty and beloved John Holt, 
knt. our chief juſtice aſſigned to hold pleas in our court before 
vs, at Cuiluball, London, on Thurſday the th day of June next 
enſuing, at 8 o'clock in the forenoon, there to teſtify all and 
ſngular thoſe things which you or any of you ſhall know, in a 
certain action in our court before us now depending, undeter- 
mined, and there then to be tried between R. V. plaintiff, and 
B. H. and Grace his wife, adminiſtratrix of the goods and chat- 
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7 1274 M, toc. To 7. B. (the witneſſes names) greet- - 5,1, SP RAT 


7 agg ENS. greeting : we command The like © 
of you, that all and every an admini 
buſineſs and excuſe whatever ceafing, you and every of you be trix in Landis. 


J. tels, rights and credits of H. IL. deceaſed, who died inteſtate, 
pn defendants in a plea of treſpaſs on the caſe; and this do you 
nd 7 of you Wee means omit, under the penalty on every of 
1 vou 1001 itneſs J. Holt, toc. | 5 f " | 

W | 7 | $42 » Ws | [1 * I : | ang 
0 WIILLIAM, Fe. To J. C. gent. greeting: we com 


mand andi ſtrictly injoin' you, that all and every buſineſs 
and excuſe whatever ceafing, you be in your proper a be- 
fore our truſty and beloved J. Holt, knt, our chief juſtice aſſign- 


lire ed to hold pleas in our court before us at Weſtminſter in the great 
1 ball of pleas there, on the 7th day of July next enſuing, to teſ- 


tify all and ſingular thoſe things which you ſhall know in a cer- 
wn action in our court before us now depending undetermined, 
berween J. R. plaintiff, and R. H and R. O. defendants, in a 
plea of treſpaſs on that day by a jury of the country to be tried; 
znd this in no wiſe omit, under the penalty of 1001. Witneſs 
J Halt, knt. at Weſtminſter 20th day of June in the i 3th year 
of our reign, C4, 30114 3:41 54137 1 Abb," (Calemen. 


caſe in Middle- 
ſex ſent to two 
witneſſes in 


The ticket. 


Sub pana in 
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nalty o : 
 minfler 12th day of February in the 13th year of ourreigh. 


* ' * 7 > 
V its. 
* . * nee 


HY 1LLIAM, C. To J. H. J. T. A f. and S. C. 
young : we command you and every of yon, that all 

and every buſineſs and excuſe whatever ng, you and e 

of you be in your proper perſons before Thomas f. eſq; her 

of the county of Suſſex: or his under-ſheriff, on Monday the 244 


day of O#aber next enſuing, at the inn of Jobs T. called 


Star Ins in Lewes in the county aforeſaid, to teſtify all and ſig- 


gular thoſe things according to your knowledge and judgm 

which you or any of you ſhall know in a certain action in our 
court befote us now depending between E. R. plaintiff, and 
H. H. defendant, in a plea of breach of covenant ; in which 
ſaid plea our certain writ of enquiry of damages to our ſame ſhe. 


riff of Suſſex by us out of our court before us ſent and directed, is 


before the ſame ſheriff in form of law to be then and there execut- 


ed; and this do you, nor any of you, by no means omit, under 


the penalty of 100l. 


By virtue of a writ of ſubparna to you directed and herewith 
ſhewn unto you, you are perſonally to be and appear before The- 
mas A. elq; ſheriff of the county of Suſſex, or his under-ſheriff, 


on Friday the 11th day of this inſtant O&ober, at two of the 


clock in the afternoon, at the houſe of Mr. John T. commonly 
called the Star [nn in Lewes, then and there to teſtify the truth 
according to your knowledge upon a writ of enquiry of damages 
to be then and there executed in a certain cauſe now depending 
between E. R. plaintiff, and H. H. defendant, in a plea of co- 
venant broken on the part of the plaintiff ; and this you are not 
to omit, upon pain of 1001. Dated the ſecond of Oder in the 
twelfth year of the reign of our ſovereign lord William the Third, 
by the grace of God, c. anneg; Dom. 1700. 


FILL 74. U, To Þ, Helqand J. B Gens des. 
ing: we command and ray bie A. _ each of 


you, that all and every buſineſs and excuſe whatever — 


9. 


you and each of you be in your DOPE ſons before our 
and beloved John Holt, kat. our chief juſtice aſſigned to bold 
pleas in our court before us at epi in. the great hall 
pleas there, on Friday the 15th day of May next enſuing, 10 
reſtify all and ſingular thoſe inn which you or either of you 
ſhall know in a certain action in our court before us at Weffmin- 
er now depending undetermined between E. E. doctor of laws, 
plaintiff, and G. P. gent. defendant, in a plea of treſpaſs on the 
cafe, and by a jury of the country then and there to be tried ; and 
this do you, nor either of you, * means omit, under the pt- 
f each of you of 100ʃ. itneſs J. Holt, knt. at Weſt 


Holt. Cajeman, 
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ſeign. 
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77 LLIAM, Oc. naming the witneſſes, (you can put but At the aſfnes 
four in one aurit) grectivg :, we. command and ſtrictly injoin in treſpaſs. 

you and of you, that all and every buſineſs and excuſe 

whatever ceaſing, you and every of you be in your proper per- 

ſons before our juſtices aſſigned to take aſſiſes in the N 'of 

Suſſex on Wedneſday the 12th day of March next enſuing at Zaft 

Grinfead in the county aforeſaid, to teſtify all and ſingular thoſe 

wings which you or any of you ſhall know in a certain cauſe in 

our court before us now depending undetermined between Wil: 

lan N. plaintiff, and Francis T. defendant, in a plea of treſpaſs 

and aſſault, and by a jury of the country then and there to be 

tied ; and this do you, nor any of you, in no wiſe omit, under 

the penalty on every of you of tool. Witneſs, 6. 


ILLIAM, Cc. To 5. D. Ee. greeting: we com- $ in an 
a you and every of you, that all and every buſineſs ane. 
and excuſe ceaſing, you and every of you be in your proper per- 
ſons before our juſtices aſſigned to take aſſiſes in the county of 
Hereford on Saturday the 14th day of March next enſuing, 
there to teſtify the truth of your Tring Fd certain aſſiſe of 
mel diſſeifin, then to be taken between Gilbert H. demandant, 
ud V. D. tenant of the freehold in Hereford; and this do you, 
EY of a no means omit, under the penalty of 100/. 
itn © : 8 1 | *. A 
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ANNE, Ce. To the-ſberiff of Berks, greeting: we A Be BE 
mand you, chat you ſummon the pris faalar againſt s 
lege of parliament,” that he be before us at Weftmigfter on member of par- 
day next after to anſwer to William C. in a plea of treſ- liam en. 


on the caſe, as he can reaſonably ſhew, that he oughbt too 
uſwer therein 3 and have there this writ. Witneſs F 
ut, at Neſtminſter the third day of May in the third year of our 
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tw ANNE, Se. To the ſheriff of lader, greening. 

A ſuperſedeas . A whereas we ey cammanded you by our wr, that you 

ment ofprivi- ſhould attach Jet T. if he ſhould be found in your baikwich, 

lege by a clerk and him ſafely keep, ſo that you might have his body before w 

ol K. B. at Weſtminſter on _—_ next after three weeks of St. Micha 

laſt paſt, to anſwer to Richard A, gent. being one of the clerb 

of Roxwland H. elq; and Edward R. eſq; chief clerk in our coun 

"before us, according to the liberty and privilege for ſuch chi 

clerk and his clerks for time immemorial uſed. and. approved in 

the ſame ; and becauſe the fame Fofias T. bath come into our 

court before us, and found ſufficient bail to anſwer to the {ail 

.  Richa-d in the plea aforeſaid, and to ſatisfy the faid Richard, i 

it ſhall happen that he the (aid Ja ſhall be condemned in au 

action at the ſuit of the {aid Richard: therefore we command 

ou that you do a A from further taking the (aid 

Toh attaching, impriſoning, or in any wiſe moleſting him 6: 

that account; and if you have taken and detain hint in priſan 

on that account and no other, then without-delay cauſe bim the 

faid Foftas to be delivered out of the priſon wherein be is ſo de. 

tained at your peril, Witneſs T. Parker, knt, at Weſtminfler the 
24th day of November in the ninth year of our reign, 

Holt. Hentri. 


„ 


A fuperſedtas VE, by the grace of God of Great Britain, France and 
to the marſhal Ireland queen, defender of the faith, Ce. To the marſhal 
of K. B where of our Marſbalſea before us, -pideling : whereas Henry J. the 
me — younger, on the 1oth day of December in the year of the Lord 
a. 2 1713, was by Robert E. knt. one of qur juſtices aſſigned to hold 
and che plaintiff in our court before us, cemmictod to our priſon uuder your 
net declaring in cuſtody by virtue of our writ of habeas cor hu —_ 

three terms was ſaid court, and directed to the mayor, aldermen and ſheriffs d 
nonſuited. the city of London, and by the return thereof was charged by vt 
The defendant, tue of à plaint levied agaioſt him-the ſaid amg in Londen ue 
lar, Trpanat ſui of Jabn T. in u plea df treſpaſs on the caſe, wo the damage 
diſcharged. of 5001. and the ſame Henry in our priſon under our cuſtody h 
| virtue of the commitment aforeſaid hath hitherto remained, with 

out any proſecution by the ſaid John T. againſt him the i 

Henry H. on the commitment aforeſaid ; becauſe neverthei 

the ſaid Henry hath come into our court before us at Weftminſir 

and put in common bail at the ſuit of the ſaid John, according 

the cuſtom of our court aforeſaid, to anſwer to the ſaid Job! 

the plea aforeſaid : therefore we command you that you intir) 

ſaperſede from taking the ſaid Henry B. attaching, impriſonin 

or in any wiſe — him on that account; and if the fu 


[ ' 


Henry is detained in your cuſtody on that account and noo 
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0165 widicyt delay exule Hitt to be dilivertd Giit of your priſon 


whetein he is ſo detained at your peril. Witneſs T. Parker, 
knt. at Weſtminfler the 16th day of Func in the 13th year of our 
ee LR! 8 
77 ILLIAM, Cc. To the ſheriff of Stafford, greeting: 

whereas we 8 commanded yoo by our writ, that you 
ſhould take Foſeph H. if he ſhould be found tn your bailiwick, 
nd fafely keep him, ſo that you might have his body before us 
at Weflminſter on Tueſday next after 15 days of St. Martin laſt 
paſt, to anſwer to Francis B. gent. in a plea of treſpaſs, and alſo 
to the bill of him the ſaid Francis againſt him the ſaid Joſeph for 
120. debt, according to the cuſtom of our court before us to be 
exhibited : and becauſe the ſame Francis hath not declared 
againſt him the ſaid Jeſeph within two terms, whereby the ſame 
Feſeph bath come into our ſame court before us, and put in com- 
mon bail at the fuit of the faid Francis in the plea aforeſaid, 
therefore we command you, that from farther Bio the ſaid 
Joſeph, attaching or impriſpning,' or. ip any wiſe moleſting bim 
on that account, at the ſyit of the faid Francis n ſu- 
perſede ; and if you have taken and detain him in priſon on that 
account, and no other, then cauſe the ſaid Foſeph without delay 
to be delivered out of the priſon wherein be is ſo detained, at 
your peril. Witneſs J. Halt, kat. at M iner, Gt 


A YE, kt. To the ſheriff of Middleſex, preeting : where- 
N. bs you was lately commanded, that you thould'take Martha 
F. if, Cc. ſo that you might have ber body before us at Min- 
fler on Monday next after the octadè of St. Hilary, to anfwer to 
J. M. William A, and S. A in a plea of treſpaſs, and alſo to the 
bill of them the ſaid 7 M. W. . and S. 4. for 50ol. upon 
promiſe, according to che cuſtom of our court before us to be 
exhibited : add becauſe the ſame Martha bath come into out 
court before us, and put in common bail at the ſuit of the faic 

James, William and Samuel, in the plea and to the bill afoteſaid, 
therefore we command you, that ſrom taking the ſaid Martha F. 
attaching, impriſoning, or in any wiſe moleſting her on that ac- 
count, you entirely ſuperſede; and if you have taken and detained 
her in priſon on that account, and no other, then cauſe her the 
faid Martha to be without delay delivered out of the priſon 
wherein ſhe is ſo detained, at your perit. Witneſs J. Holl, knt. 
n Weftminfler, &c. . il yes 


ANNE, &c.' To the marſhal of our Morſbalſia before us, 
greeting: whereas Peter Q. of B was lately committed to 
our priſon under your cuſtody for want of good bail, at the ſuit 
of Simeon G. in a plea of treſpaſs on the caſe ; and becaufe the 
lame Peter bath. come into our court before. us and found ſuffici- 
eat bail to anſwer to the ſail Simeon in tlie plea aforeſaid, — - 
atisſy 


* 


9 22 
bens the 
plaintiff did not 


two terms. 


A ſuperſedeas 

to aſcharge the 
defendant upon 
his having 4 
cured good 
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ſatisfy the ſaid Simeon, if it ſhall. that he -fard, Peter 


hall 55 condemned in any action at the ſuit of the laid Ginas 


therefore we command you, that from farther taking the (aid 
Peter, attaching, impriſoning, or in any wiſe moleſting him on 
that account, you entirely ſuperſede ; and if you have taken him 
on that accouny, and no other, thee cauſe him the ſaid Peter to 
be without delay delivered from the priſon wherein he is. ſo de. 


_ tained, if he. be detaihed on that account, and no other, at your 


il. Witneſs J. Holt, knt, at We e 2 3d day of Jonny 


in the fifth year of our reign. . 


u ere. To the ben of Miles, five 


ing: whereas we lately commanded you by * our ball 2 


: you ſhould take Thomas H. if, tc. and him ſafely, Oe. ſo that 


you might have his body before us at Weſtminſter on di 


vent aſter laſt paſt, to anſwer to Bryan B. in a 997 


treſpaſs, and alſo to the bill of him the ſaid Bryan againſt him 
the'faid” Themas for 20 d. upon p romiſe, according to the cuſtom 
of our court before us to be xhibited : and den the ſame B. l. 
hath not declared againſt him the ſaid Thomae H. within two 
rexims, hereby the-ſaid T7 bomas H. hath) come into our tame 


court before us, and 15 in- common bail at the ſuit of the feld 


yo nog we ms ſaid ;Thamy, H, 


Bryan in the plea aforeſaid, therefore we command you, that 
ching and imptiſon. 


count, you wh 2 


. 


T jd ggg. oleſting him on 


a 51 a you have taken 50 oy 0 the Gd F. Kad to be 


rs + and, no Ts ten capſe. k 
; 1 W e we pron e G: 
> neee deer. 


| er. fo. © intitle te to this. writ, ou uſt get a cenifenr 
od Hae 22 pu 


caſts dy. £4 1 5e p declaration dghyered again the poonce 3 in bis 


2 et the.) like. from, the Clerk of the ee at the 
ce, ; that there is no de claration filed. 

0 du mae out 4 common bail. piece, with "hi adh, 
becauſe Rh 1758 hath not re lared within two terms, La 
1 Of ſu erſed eas. + | 

en you file: the certificate, and fan n. the writ, _ 
Jpon Which the ſheriff makes out 1 5 e PEE to 


a dee of the priſon. 


Middleſex, By virtue of his majeſty's writ of ſuper ſus ro we di 


rected, 1 command you to diſcharge out of your 
, cuſtody the body of Thomas H. of and from all ac 


tions and executions againſt bim in my office ; this 
is your warrant, | 


Dad Fab 12; 1718. . A NAA 


- 
* 
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your priſon in which he is ſo detained without delay cauſe to be 


zz” SS £3& - , d wv on os TR * 


ver, or his lieutenant or deputy, greeting i becauſe in the 
lavry againſt E. S. late of D. in your county, gent. at the ſuit of 
N. earl of Montague in a plea of treſpaſs on the caſe, in our huſ- 
tings of London pronounced, and before us whereſoever, Cc. 
laely returned and filed, a manifeſt error hath happened to the 
great damage of him the ſaid E. S. as by the inſpecting. of the 
rcord and proceedings thereof being in our court before us ap: 
pears to us on — : and we, for divers errors in the record 
ad proceedings aforeſaid in our court before us found, the out- 
awry aforeſaid have reverſed and i tirely annulled; and it is 
lurther conſidered, that the ſaid F. 8. to the common law of out 
kingdom of England, and to all things which he by reaſon of the 
2 aforeſaid hath loft, be reſtored; therefore we command 
jou and every of you, that from taking the body of the ſaid E. S. 
to Or ſeizing into our hands any goods or chattles of the ſame F. by 
rafon of the outlawry aforeſaid you wholly ſuperſede, and if he 
n our priſon. under your cuſtody on that account, and no othe 
b detained, then him from the priſon wherein he is ſo detain 
ur vithout delay cauſe to be delivered at your peril: we likewiſe 
tmmand you, that if any goods or chattles of the ſame E. into 
his vr hands by reaſon of the outlawry aforeſaid, and no —_— 


%* © 


mr peril. Witneſs, Sc. + 
vot. II. K k 


77 7 LLI 4 . Sc. To the warden of our priſon of the ar 16's 5 gl 


ILLIAM, r. To our contable of our cate of Do 4 f. 
77 een 


record and proceedings, and alſo in the pronduneing of an out- . 


lawry is reverſed. 


674 


* 


hy uperſedeas to 
a bete | 
it iſſued erro- 


ſhould take Richard C. eſq; if he ſhould be found in your bail. 


neouſly, 


fore us from the day of 


* 
. * 


IL LI AM. Ge. To the ſheriff of Middlyer, greeting: 
whereas we lately commanded you by our writ, that voy 


wick, and him ſafely Keeps ſo that you might have his body he. 
e holy Trinity in three weeks, where. 
ſoever, Cc. to ſatisfy John L. 331. 85. 3d. for his damages 


Wich he ſuſtained as well % reaſon of a certain treſpaſs and 


= 


* 0 


* : 
* 
18 41 #3 
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ee the ſame J. by the ſaid R. in our kingdom of Jr. 
land lately done, as for his coſts and charges by him about his 
ſuit in that behalf there expended, whereof he is convicted in 
our court of the common bench in our kingdom of Ireland afore- 
id, as it appears to us on record; and alſo 181. 16s. ſterling 
for his coſts and damages which he ſuſtained by reaſon of the 
delay of execution of the judgment aforeſaid, by pretence of th 
proſecution of our certain writ of error by the {aid R. upon the 
premiſſes in our court before us in our ſaid kingdom of 1relaw 
ꝓroſecuted, and whereon the judgment aforeſaid in our ſame 
court before us in lreland was afterwards affirmed, as it 
alſo to us on record; and. likewiſe 44/7. to the ſame * 
court before us now here in our kingdo 
to the form of the ſtatute in ſuch caſe; made and provided, ad 
judged for his farther coſts, charges and damages which he fuſ- 
tained by reaſon of the delay of execution of the judgment afore 


f 


id, on the pretence- of the proſecution of our other certai 
' Writ of error in our court before us in England, whereon the 


nt aforeſaid in our ſame court was afterwards affirmed 


| 2 By the inſpection of the record and proceedings thereof, whid 


7. * 


. out of our court of the common bench in the kingdom of Ira 


aſoreſaid into our court before us in the fame kingdom by vity 
of our writ of error we cauſed to be brought, and which out 0 
our evurt before us in Ireland aforeſaid into our court before » 
im our kingdom of En * of our like other writ of er 
ror we likewiſe Exafet to be brought; and which faid record ant 
proceedings out of the ſame court before us into the then preſer 
7 we likewiſe cauſed to be ht; and the judgn 
reſaid thereof was there affirmed, and which by the court 
parliament aforeſaid before us, wherefqever, c. are remittec 
appears to us on record: nevertheleſs becauſe that writ out 
our ſaid court before us unjuſtly, improvidently and erroneoul 
againſt the ſaid R. C. iflued, therefore we command you, ti 
from farther taking, arreſting, imptiſoning, or in any wiſe me 
leſting the ſaid R. on the account aforeſaid, you intirely ſupet 
Tede; and if him on that account, and no other, you ha 
taken and in priſon detain, then him out of the priſon wherein" 
is fo detained without delay cauſe to be delivered, at your pen 
Witneſs, fc . : 


m of England, according 


Venire. EY. i ; 5 


and lawful men of the body of your county, every of whom hath 
10/. of land, tenements or rents by the year, at leaſt; by whom 
the truth of the fact may be the better known, and who are'nei- 
ther to Grace B. the ſurviving executrix of James B. eſq; de- 


ceaſed, plaintiff, nor to George B. eſq; defendant, in any wiſe 


related, to make à certain jury of the country between the par- 
ties aforeſaid in a plea of debt, whereof a fire facizs, c. becauſe 
4 well the ſaid Grace B. as the ſaid Gevrge B. between whom 
the diſpute thereof is, have put themſelves thereof on that jury ; 
and have there then the names of that jury, and this writ. Wit- 
neſs Jobi Pratt, knt. at Weſtminſter 12th day of February in the 
ich year of our reign. 
Ner- 


command you, that you cauſe to come before us at i Lenden. 

ninfer on Friday next after three weeks of the holy Trinity 12 
free and lawful men of the neighbourhood of St. Mary le Bow in 
the ward of Cheap, every of whom hath 10/7. of land, tenements 
or rent by the year at leaſt, by whom the truth of the fact may 
be the better known, and who are neither to the maſter. and 
keepers, or wardens and commonalty of the n or art of 
tationers of the city of London, plaintiffs, nor to Richard R. 
citizen and ſtationer of London, defendant, in any wiſe related, 
t0 make a certain jury of the country between the parties afore- 
ſaid in a plea of debt, becauſe as well the ſame Richard as the 
laid maſter and keepers, or wardens and commonalty of the my- 
lery or art of ſtationers of the city of London, between whom the 
Gſpute thereof is, have put themſelves thereof on that jury; and 
tave there then the names of that jury, and this writ: Witneſs 
J. Helt, knt. &c. | g 


Vefminſter on Monday next after three weeks of St. Michael 12 
free and lawful men of the body of your county, each of whom 
bath 10 J. of land, tenements or rent by the year at leaſt, by - 
whom the truth of the fact may be the 4 — and wWho 
reitier to T. H. the plaintiff, nor to D. D. otherwiſe D. the 
defendant, are in any wiſe related, to make a certain jury of 
the country between the parties aforeſaid ina plea of — on 
the caſe, becauſe as well the ſame D. D. as the ſaid T. H. be- 
K k 2 tween 


YEORGE, e. To the ſheriff of Middlyes, greeting: Pals in a five 
G we command you, that you cauſe to come before us 1 in debt in 
#:fminfter on Wedneſday next after 15 days of Bafer 12 free Middle . 


NNE, c. To the ſheriffs of Londen, greeting : we Yenire in | 


IVILLIAM, Oc. To the ſheriff of Midglefex, greeting: une in 104. 
we command you, that you cauſe to come before us at dier in caſe. 


675 4 Select Writs. 
* MM T 
cwagy whom eis the in ue is, have put thepifilre than 
on that jury; and have there the 7 — of that jury, and this 
writ. Witneſs, , &c, i» DELITE I.-Y : 


. [676] +, ILL IAI. G. tho the ſheriff of Northampton, pra 


e | ing: we command. you that you cauſe to come before 
aſſiſes in debt · zus at 


minſter m Wetlne/day next after the octave ofthe pu. 

11 —— bleſſed * 12 free and lawful — rs 

body of your county, of whom each hath 10%. of land, tene. 

ments or rent by the year at leaſt, by whom the truth of the {28 

may be the better known; and who neither to F1/is F. executor 

bf the laſt will and teſtament of William F. deceaſed, plaintif, 

nor to Ricbard B. otherwiſe called, c. defendant, are in any 

wiſe related, to make a in jury of the country between the 

parties /afdreſaid in a plea of debt; becauſe as well the ſaid fi. 

chard B. as the ſaid EMH. F. between whom therein the diſpute 

is, have put themſelves thereof on that jury; and have there 
ume then the names rn 3 and this writ. | Witneſs, Se. ; 


vide. If by proviſo, weay in the diftringas, but not in the weniry, 
9225 9 Eaaults Y prov Tanks pr two writs thereof ſhall 
come to you, then one only of them execpte and return; and 
1 have there then the names of that jury and this writ. Witneſs 
J. M, ee pee ay e. 
$85 #310 
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Batement 
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